OT3bIB
OPHUHANBHOI'O ONNOHEHTA
Hi JHCCEPTANNID HA CONCKANNE YYCHOH CTENeH
EKAHIAHIATA DPpHIHYECKHX HAYK
lampxnesoii Japnale Anneyaranosus
Ha Temy: «KaTeropus KoJNEKTHBHLIX NPAB AHYHOCTH B
KOHCTHTYUHOHHOH TEOPHH B NPAKTHEE
Poceniickoii ®enepaunny» no cmennansnoctTw 5.1.2

— «llybanano-npasoseie (rocy 1apeTEeHHO-IPARDBEIC) HAYKHD

Hayunoe wccnemoramme [anwwmepoii  JanaGer AJHCYATAHOBHE!
HANPARNEHO HA PazpaloTky NOHATHA WKOILIEKTHBHEIE MNpaBay, a TaKKE
CMEWHBIX KATEIOPHH  «KONIEKTHERY, «NpaBocyOBEKTHOCTE KOILIEKTHELY.
“COLHAIbHAS ODIIHOCTEY B KOHCTHTYLHOHHOM [PaBe. AKTYATBHOCTE TEME
O0yCAORIEHA BAXKHOCTEI0 HIVHEHHA W BRISBICHHS MPABOELIX OCODEHHOCTEH
KOLIEKTHBOE Kak cyOBEKTOB KDHCTHTYUHOHHEIX NPaBOOTHOWMEHHH, MHX
KOHCTHTYIHOHHO-IIPABOBOH  X4PAKTEPHCTHKH HE TONBKO [UIS  HAYYHOJ
KOHCTHTYLHOHHOH  HNOKTPHHEL, HO W I8  COBePIIEHCTROBAHHSN
KOHCTHTYUHOHHO-NIPABOBOIO PeryTHPOBAHHA O0IHECTEeHHEN OTHOEHHI,
CHAZAHHBIX C HHCTHTYLMOHANMHIALUMSH, peanwiauwed, oXpaHoil ¥ ammMTok

KOMEKTHBHBIX PaR.

B oTedecTReHHOM KOHCTHTYIHOHHOM NpaBe HMEIOTCH  paboTHl,
MOCEAMEHHBIE PA3paboTKe KATETOPHH «KONIEKTHEHEIE TPaBa», HX COCTABA,
Crnoco0OB PediHIaINHE, COOTHOWEHHA € KATeropHeil «HHIHBHIVATLHBE
npagan. Hayauas woemzna gecceprannm JLA. Damwuesoit cocrouT B
paspaboTke  coBpeMeHHOH  KOHCTHTYLMOHHO-TIPABOBOH  KOHIEMIHH
CONEPIKAHHA K NPOGIEM MNPaBOBOIO PEryTHPOBAHMA KOINEKTHBULIX Npap B

Pocceuiickoil Degeparinn.



Cornacmo  jgMccepTalsi  ODBEKTOM  HMCCHCHOBAHMA  SRIAOTCH
CYMHOCTHBIE, B TOM YHCIC AMCKYCCHOHHBEIE® BONPOCH KOJUTEKTHBHEIX M
HH/IMBHIYATBHBIX NPAE YENOBEKd B WX BIAHMOOTHOMIEHHIY, TRIOKE KAk H
ODLIECTBEHHBIE OTHOWIEHWA, CRIANEIBAIOUIHECH B CBASH © 3aKpenIeHHeM
HHCTHTYTA KOIEKTHBHBIX MPaB B KOHCTHTYIMOHHEIX HOPMEX, DasBHTHEM
KOHCTHTYITHOHHAIX NONOKEHHH HOPMAMH IPYTHX OTpacied npara, a Take &
MERTYHADOAHBIX  HOPMAN, 3JakpelfiOiMX OCHOBH  PETYIHPOBAHHA
KOMNEKTHBHEIX NPaB THIHOCTH, MX OXPaHkl B 3amTs (c, 6),

IIpenMeToM HCCTenOBaHHS HBISIOTCH KOHCTHTYIHONHO-IPAROBBIE,
HHBIC OTPACIERHIE H MEMAYHAPOIHO-MPABOBLIE HOPMBL, (QOPMEpPYIOUINE
KOANEKTHBHEIE Npasa 0 CBODOMBL, HAYYHBIE HCCASNOBAHHA MO MPaBOBO
NpHPOIE, COTCPMaHNI0, OCODCHHOCTAM KOMNEKTHEHBIX NPABE NHYHOCTH, &
TAKKE NPODACMAM UX JAKPENISHHS, peanHIaliil i 3amuTel (¢. 6 - 7).

Ienpio JHCCEPTALMH 3AABIEHO GKOMIUIEKCHOE M MHOMOACIEKTHO®
TCOPETHEO-NPAROBOES HCCHEN0BAHHE CYLIHOCTH, COBpeMEHHOH
KOHCTHTYLHOHHO-IIPAROBON KOHIEIHH COMepikamna H NpoblieM Npasosoro
PETYTHPOBAHHA KONICKTHBHAIX npas ¥ ceobon B Poccrlickolt Megepaumny
{c. 7).

B paGorte chopMyIHpoBans P 3amad HeCNeNoBaHNs, HANPaRIeHHBIH
Ha NOCTHRCHHE 3AMBNEHHOH UENH Hecneaosanaa (c. 7).

CTpyKTypa auccepTalMH NpeACcTABIseTCA JOrHYHON H HANpaBIcHa Ha
JOCTHXEHHE HenH H 3a0a4 uccnenosanus. Comepaanne paboTs B ucnom
OTPAMAET ABTOPCKMH 3aMBICEN W CODTBETCTBYET CTPYKTYpe paGoTsl
JAHCCepTAlMA COCTOMT H3 BBEJIEHUA, BYX TTaB, BRIIOYAIONIAY (COROKYTIHO)
ecTh naparpadgos, saKmoueHud 1 Gdanorpadmm.

Bo Beefennn 0G0CHOBBRIBAETCS AKTYANLHOCTE HCCISNOBAHHA, CTENCH
PazpaboTAHHOCTH TeMbI, OOBEKT, NMPeIMET, Leldb ¥ 340a49M HCCISOBAHNRE,

TEORETHYCCKAE H METOMONONHYECKAd OCHORBA HCCNenoBANMEE, HOPMATHEHAL

2



0asa wccleNoBAHWA, HAYYHAA HOBWIHA, COOPMYJIHPUBAHE OCHOBHEIE
[ONOMKEHHA, BHIHOCHMEIE Ha 3alllMTy, PECKPRIBASTCA TEOPETHYECKa® W
NMPAKTHHeCKAR 3IHAYHMOCTE pafoThl, a Takke anpodaumMs pe3yIsTATOR
MCCNeOBAHMA.

B nepeoii raase - «O0man xapakTepHcTHEA KOMIEKTHBHBIX OCHOBHBIX
npaB H cBofON rPakiIaH B TCOPHH KOHCTHTYIIMOHATHIMAY aHATHIUPYIOTCH
HAYYHBIE NOAXOOE B MOHAMAHHH Npar # cROGON JIHYHOCTH, pAcCMOTPEHE]
MERTYHAPOAHLIE AKTEL O NIPaBax HAMHOHATLHEIX MEHBITHICTR, HCCIEAYIOTCH
KATEMODHH «KOMNEKTHEY, «KOISKTHBHBIC Npasa» B HX NOHATHHHOM B
CONCPIKATENBHOM ACHCKTaX, a TAKKE B [POLECCE Pa3IBHTHA OOLIECTBEHHO-
OOMHTHYECKOH TMPAKTHEH, NPeICTARNSH ABTOPCKHI TNOIXO0N B MOHHMAHHM
KATErOPHH 4KOILICKTHBHBIE CYDBEKTE KOHCTHTYIHOHHOIO Npasas,

Bo propoit tnape - «Cobpemennnie npoOneMbl  pealH3alnm
KOMANEKTHBHBIX OCHOBHBIX mnpas M cBoDof rpammaH» HCCHenvercd
COOTHOMEHHE HHAMBMIYAIbHRIX H KOIEKTHBHBIX [pag, OCOGEHHOCTH
HHAHWBHIYVANEHO PeaiiHIVEMBIX OCHOBHEIX npas M ceoDOI; 3HAYHTEILHOC
BHHMAHHE YASNeHO NpofieMe KOMIEKTHBHBIX GOPM pealH3alln npaR |
cBODO HeNoBeKd.

E- FARTOYEHHHE .]'I_HEEE‘FFTEI].HH ARTOPOM  TTONBRSNSHET W ﬂﬁﬂﬁll.‘[EHE.I
OCHOBHEIE MTOTH HCCIIEJOBAHHA.

(cHoBHREE NOJOKEHNA, BEIHOCHMBIE HA 3AILMTY, OTPAKAIOT JOTHKY I
COASHAHNE THCCEPTALIHH.

K necompennsm mocromncream auccepranmu [ansmesodi Janafm
ATHCYITAHOBHBI OTHOCATCH:

- ofcToATeNbHOR HIYYEHHE HaywHoil nurepatyps, KOHCTHTYIHH
Pocewiicrolt Penepanun, denepaihibix 3aK0HOB, NOJIAKOHHEIX AKTOR,

3aKonoparenscTRa cyObextos Pocewiickoil emepaumu, KOHCTHTYUHE W



3AKOHOATENIBCTBA  OTASNBHLX  3apyOeMHEIX  CTPaH, OOIENPHIHAHHBIX
NPHHIMIOE H HOPM MEHIYHAPOIHOTO MPasd, MewIYHAPOLHEIX [0TOBOPOR
Poccnitckoi Megepamam;

- AIEKBATHOE HCNOEIOBAHME METOAOE H TPHEMOB HAYHHOIO MOIHAHNA,
HANPABJICHHEIX H3 KOHLEMTYANLHOE OCMBICICHHE MpobfneMbl KOMIeKTHRHEIN
Ipan, HX COOTHOIWEHHA ¢ MHIMBHIYATEHEIMH IPABAMM;

- H3yHeHHe 3apyDemHOro onmTa  KOHCTHTYIHOHHO-TIPAROBOIO
PETYIHPOBAHKA KOUICKTHEHEX Tpas;

- 0DCTOATENLHAN XapAKTEPHCTHKA CYIIHOCTHRIX  ocofeHHocTel
HHCTHTYTA KOUIEKTHBHBIX Npas,

- topmynupopaHHe NPAKTHKO-OPHEHTHPOBAHHEX NpeIOReHHH,
HalpasieHHEX HE COBEPIIEHCTROBAHNE NPABOBOTO PeryIHPOBAHHA CTaTyCa
CyOBEKTOB KOUUIEKTHRHLIX npae B Poceufickoli Peneparrm.

lMonowuTeneno ouenwBas Hayynyo paboty lamsxiesoit Jamabmei
ATHCYITAHOBHL! ODPAINAK) BHHMAHHE HA JHCKYCCHOHHBIE [TOTOMKGHIA
TPeOYIOLIHE PAIREPHYTOH apryMEHTALIHH,

I. ABTOp 0TMEYART, 9TO B PAMKAX HCCIIENOBAHAS «TI0J KOINEKTHBEAMNA
Mbl MOJPA3YMEBAEM TAKHE COIHANBHEIE ODIIHOCTH, KOTOPBIE NPCANOTAraIoT
NPOYHYK COMMIApH3IAAK  HHIHBHAVMOB, HCKTIOMAR CTHXHHHO WM
CHY9aHHO BOIHHKIIHE CTPYKTYPEL, HE HMEIOIHE JOATOCPOYHEIN ofmmx
enel H HATepecom» (c. 77), Chneayer yTOYHWIB, HA OCHOBC KAKHX
HPHIHYECKHX KPHTEPHER ABTOPOM BRIIETAIOTCA KO/UIEKTHER! Kak CyOheKThl
KOHCTHTYLHOHHOTO TIPaRa,

2. Hcenenys mompoc o mnpasocyDeeKTHOCTH KOMneKTHEOB LA,
Fagwuepa ykaseisaer: «Ha Ham g3rngn, npasocyGRekTHOCTh CONMATBHEIX
obumHocTed TRYIHO NOANAETCH PAIIENEHHIO HA CTAHTAPTHLIC AEMEHTER], YTO
CBAIAHO € MX creuHpHYecKHMH XapakrepHCTHEAMH Kak  cyOBeKToR

KOHCTHTY L HOHHO-TTPABOBRN OTHOUIEHHH: ARBMAACE KONJIEKTHBHBIMH (10



CBOEMY CONEPIKAHMIO, JAHHEIE CYOBEKTEL BEICTYTIAOT SARHBIM «THIOM (C,
80). [lpHeya 10 KOATEKTHBAM Kak cyOBEKTaM KOHCTHTYLHOHHOMO nmpagEa
aemukrocnocobHocts? Cymeerayer au gnddepeHIHALRA KOUICKTHBOR M0
ITOMY DCHOBAHHIO?

3. B puccepraimy obpameHo BHHMAHUC HE PAINHYHBE KATEIODHH,
Henonbsyemele 8 Koncrurymun PO manounciennse Hapoasl» (cr. 69),
UMATOMHCIEHHBIE STHHUECKHE 00MHOCTHY (M. «M» CT. 72), «HALMOHATEHEE
MEHBIIHHCTRAR (I. «B» cT. 71, m «6» e, 72). Kak CcooTHOCATCH qanHble
KATETOPHH B KOHTEKCTE ABTOPCKON TPAKTOBKHM KONIEKTHBA Kak cyObekTa
KOHCTHTYUHOHHOTO Mpana’

4. Ilo wmuenmwo JLA. Tagxwesoll: «KommexTHBHEIE npasa
APencTaBidioT cob0H He [pOCTD COBOKYNHOCTE HEIHBHIYAIbHEIX [pds
UNEHOB TPYIIBL, 8 06141207 KAYECTBEHHO HOBRIMH XapaKTepHCTHKaMH,
onpefenseMuiMy O0IIHMH UeNsMH H HHTEPECAMH KakIoro KOHKpeTHOro
KQITeRTHBAR (€. 121). BMecTe ¢ Tem, K KOIIEKTHEHEIM MPaBaM aBTOP OTHOCHT
CMHANBHIYATBHEE [IPaBa, KOTOPLIE IIPHOOPETAIOT KOTERTHRHEIN XapakTep
NpoLSCee HX PeanH3alHy, HANPHMEP, B XOie BOMeHIBARICHHA Ha BhiDopax
HITH [pH OCYUIECTRIEHWH Npasa Ha ceobogy cobpanniis (c. 128). TMocnegnes
YTBEPHINEHHE HYHI2ETCH B paIBepHYTOR apryMeHTallHA,

5. B nonowenws 3, BRIHOCHMOM HA 3aIIMTY, ABTOP OTMEUAET, 41O
“KOINEKTHBHOCTE NpaR CRY3bIBACTCS KaK ¢ opmon  (chocofom) WX
PEIH3ALMH, T4K W ¢ pedyasmatmious (¢ 9). Cnegver YTOMHHTE, 0 KakWx
PE3YNLTATAX PEAIH3AlHY KONNeKTHRHEIX TIPAB HIEST petb.

6. B ka4ecTse 040 H3 3a0aY AHCCEPTAMH 3a4808HO {HCCTST0BAHNE
COBPEMEHHOID  COCTOSHHS KOHCTHTVUHOHHO-NPAEOBOTO  PEryJIHPOBAHHA
KOMIEKTHBHEIX npag M cbobon B Poccww, a Takke TeHIeHUMH passuTHA

PErTAMEHTALHN BAHHOH CHEpEl B OTPACNEBOM 3aKOHOAATENLCTBE CTPaHbl B

yenosuax umpposmsauuuy (c. 7). B nonomenusx, BEHOCHMEX HA 3AMATY,



PE3Y/IbTATHI YKA3aHHONH 3a1a4 He oTpaxkessl. [Ipeanaraio B xoxe 3ammrsi
MOSCHUTE KaKHe TEHACHIIHH ABTOPOM BLIABICHDI.

Hanoxennuie 3amenmanuss He CHRKAIOT ODINYI0  MONOKHTENBHYIO
OLEHKY W sHaTHMOCTh nucceprammn Mapknenoit lanabin Anscyarranosus..

OcHoBHBIE NONOKEHHS AHUCCEPTALMH OTPAKEHE! B ONYONHKOBAHHBIX
ABTOPOM [ATH CTAaTBAX, HeThipe W3 KOTOPHIX OMyGIAMKOBABLI B H3JAHHAX,
pekoMenjioBanubix  BAK  npu  Munucreperse  saykm W BmICiero
ofpazoBanis. Asropedepar quccepTatun OTPaKALT OCHOBHBIE IIONOKEHHS H
BRIBO/bL, COACPAALINCCH B AMCCEPTALIHM.

Huccepraums orseuaer TpeboBanuaIM, yCTaHoBIeHHLIM MOCKOBCKHM
FOCYAAPCTBEHHBIM yHEBepcHTeTOM HMenn M.B. Jlomonocosa x paGotam
nofobuoro poxa. Comepikanne auccepraiuu COOTBETCTBYST macmopry
cuennanbiocTa 5.1.2 - «llyGmwano-nparogsie (rocyaaperBeHHO-paBoBEe)
HAYKH», @ TAKAKE KPHTCPHAM, onpexeneHHsiM mit 2.1 - 2.5 TMonoxeHus o
MPUCYAACHIH  y4eHBIX CTerneHed B MOCKOBCKOM — [OCYAapCTBEHHOM
yHusepcutere wmenu M.B. Jlomonocosa, muccepraumus odpopaiena cornacio
npuaoxenam Ne 5, 6 [Nonoxenns o guccepraiMoHHOM coBete MOCKOBCKOro
FOCYAapcTBEHHOro ynusepeurera uMenn M.B. JTomonocosa.

Takum obpasom, coumckarens Tauiknena [lanaba ANHCYNTAHOBHA
SACITYAKUBACT MPUCYKACHHN YHCHOH CTENEHH KRHAKAATA IOPHIHUECKUX HAyK

no  cneunanbhoctn  5.1.2 —  «Jly6auuHo-npasossie  (rocyapcTBEHHO-

NPaBOBLIC) HAYKHY.

Odpmimansueiit onmonexT:
3apenyrommit kadepoit

KOHCTHTYITHOHHOI'O H MYHHLHNANEHOTO Npasa
DI'AOY BO «Mockopckuil rocyaapeTBeHRbi
HOPHIHYECKHH YHUBEPCHTET
umenn O.E. Kyraduna (MIT
JIOKTOP FOPHAMYECKHX HAY
3acyxeHHsi wprct PO |
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KoHTakTHEIE TaHHEIE:
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nuccepraus: 12.00,01 — «reopra | HCTOPHS NPaBa M TOCYIAPCTEA; MCTOPHA
YHEHHH O NpaBe M Moy 1apeTBeE:.
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