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OT3bIB
Ha asropedepar aucceprauuu [3eiiToBoi Pa3znu bamupoBHBI
«OcHoBanHe HHANBIIYAILHOI YTOJI0BHOMN 0TBETCTBEHHOCTH 32 NPECTYILICHHE ArPECCHID
Ha COMCKAHME YYeHOIl CTeNneHH KaH/n/aTa I0PUAHICCKAX HAYK 10 cnenuansnocTn 5.1.4.
Vro/I0BHO-TIPABOBbIE HAYKH

Juccepramus P.B. J[3eiTOBOM Ha CONCKaHHE y4eHOl CTEIeHH KaHAulaTa IOpUIANYCCKHX
Hayk «OCHOBaHHE WHIMBHYaTbHOH YTOJIOBHOM OTBETCTBEHHOCTH 3a NPECTYIUICHHE arpeccuiy
qBIISETCS 3HAUYMMBIM COOBITHEM B HayKe YrOJIOBHOTO IIpaBa, TaK Kak HCCICNOBAHUE MOCBSAIIEHO
npo6emMe, CBA3AHHOM C YCTAHOBJICHHEM IOPUANICCKIX OCHOBAHMI WHIHBUYAIBHOM YrOJIOBHOM
OTBETCTBEHHOCTH 32 IIPECTYILICHHE arpecCyy, SBIAIOMIETOCH MEKIYHAPOAHEIM IpecTyIUICHHEM,
[IOCATAIOMMM Ha OTHOIIEHWs, Ccoo0pasyloumue MEXIYHAPOAHBIA MHp, IJIOOANBHYIO HIIH
perHOHaNbHYI0 6€3011aCHOCTD, H MOPBIBAIOIINM OCHOBEI MEXIyHapOHOT0 MIPaBOBOTO MOPAIKA
W YCTOMYMBOTO pPasBUTHs. Arpeccu, Oynyun Hamuboee ONACHOH ¢dopmoii  BOOPYKEHHOIO
MOJIMTUYECKOr0 HACHJIW:A, HallpapjieHa IIPOTHB CYBEPEeHUTETA, TEPPUTOPUATLHON ETOCTHOCTH M
HOTATUYECKOM HE3aBUCHMOCTH JAPYTOro TOCYNapcTBa, 9Yr0 MNPHBOAWT K PaspylICHHIO
apXUTEKTOHHKH MEXIyHapOIHOH 6e30IacHOCTH M OCIabIICHAIO MEXIOCYAapCTBEHHBIX CBS3eH, a
TAKOKe TIOBBILIACT PHUCKM BO3HMKHOBEHHS TEPPUTOPMH C TaK HA3hIBACMBIM «yTIpaBJISAEMBIM
X20COMY, BHICTYIAIOIIMM B CBOKO OYEpe/lb B Ka4eCTBE TEXHOJIOTHH HEOKOIOHHANLHOTO nepenena
MHpa.

JluccepTaHT COBEPUICHHO CIPaBEIABO OTMEHACT dakTuyeckylo H IOPHIMYECKYIO
aKTYalbHOCTh 3asBJIEHHOH TEMBI. B coBpeMEHHOM MHpe HE IPEKpallAiOTCs BOOPYXCHHbIC
KOH(UIMKTB, ~ KOTOphIE  MPETEPrEeBAOT  KA4YCCTBEHHBIC u3MeHeHHss  (MIpUMEHSI0TCH
KHOepHETHUECKHE aTAKM W TOABJIAIOTCS HOBBIC Y9aCTHHKH BOCHHBIX ctonkHoBeHmit). OnHaKo,
HECMOTPS Ha CIIOKUBLIYIOCA CHCTEMY ODecTieueHus MeKIyHapoaHO# 6e30MacHOCTH, arpeccus,
Gy Ly ¥ IpU3HAHHBIM YTOJIOBHO HAaKa3yeMBIM IESHUEM, B KOHIENTYalIbHO-1IPaBOBOM OTHOIICHUH
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IPOTUBOJEHCTBHA KaK B NPAKTHKE MEXKAYHapOAHBIX OTHOIIEHHWH, TaK U B HAIMOHATHHOM
sakoHOHaTeabcTBe. Cpel TakuX MpobieM, MPUCYIIMX KOHIENTY «MPEeCTyIICHHS arpeccumn»,
JMCCEPTAHT OTMEYAeT: OTCYTCTBHE HETKOrO TEPMHUHOJIOTMHYECKOro anmapara, CJIO)KHOCTH TIPH
yCTaHOBNEHHH CyOBEKTa TMPECTYIUICHHUS, H300MIMe OLEHOYHBEIX IIPU3HAKOB, COJEPIKAHHE
KOTOPBIX HOPMATHBHO HE ONPENENICHO; BKJIIOUCHUE B IIPaBOBYIO HOPMY HEaKTYyaIbHBIX bopm
arpeccHd; MOABJIEHHE HOBBIX cyOnexkToB akra arpeccud. HeNOCTaTkd  ONpeeICHUs
NpeCTYIUIEHHs] arpeCcCHH W HEPEIICHHOCTE pina Apyrux NpaBoBBIX NpoOIeM TPUBOIAT Ha
MpaKTHKEe K TOMY, YTO, HECMOTPA Ha MHOTOMHC/ICHHLIC aKThl arpeccuy, COBEpIICHHBIE
rOCYJapCTBEHHBIMH WIIH  HETOCY/1apCTBEHHBIMH cyObeKTaMH, CiIy4aeB TpPHUBJICYCHHS K
OTBETCTBEHHOCTH 10 MEXKIYHAPOAHOMY YrOJIOBHOMY IpaBy 3a 3TO MPECTYIUIEHUE HOT.

P. b. JIzeiitoBa moOCTaBuia MLEIb PEIIHTE npobnemMsl  ONpeeneHus OCHOBaHMM
WHIMBHMyANBHOM OTBETCTBEHHOCTH 33 INpECTYIUICHHE arpeccud 10 poCCHHCKOMY H
MEXIyHapOJHOMY YrOJIOBHOMY IpaBy IIyTEM BHIPabOTKM  JOKTPHHAIBHBIX ~ ITO3HIMH
OTHOCHTEIGHO OINpEeeNICHNHs MpPEeCTYIUICHHs arpecCHi B POCCHICKOM H MEXIyHapOJHOM
YrONIOBHOM IIpaBE M PEKOMCH/IAIMH IO COBEPIICHCTBOBAHMIO YrOJIOBHOTO 3aKOHOJATENbCTBA
Poccuiickoit ®enepari W TMPAKTHKH €ro TPHMCHEHHA. DopMyIHpOBKA J@HHOH LEJH
OTHOCHTEBHO TOCTABJICHHBIX 3a7ad 3aciy)XuBacT Oe3yCclI0BHOrO onobpeHusi, TaK Kak
JIEMOHCTPHPYET CTPEMJICHHE JHCCEpTaHTa HA OCHOBAHHUH KOMITAPaTHBUCTCKOTO aHAM3a
POCCHHCKHX M MEXIYHApOIHBIX HOPMATHBHBIX H MPaBONPUMEHHTENBHBIX aKTOB C Y4eTOM
JOCTWOKEHMI HAY4YHOM MBICIM IO TNpEIMEeTy JAHHOrO HCCIE/I0BAHMA KOHKpPETH3MPOBATh
HOPMATHBHOE OCHOBAHHME YTOJOBHOH OTBETCTBCHHOCTH 34 arpeccuio. IIpuMEHHTENBHO K
POCCHICKOMY YTOJIOBHOMY 3aKOHOIATE/IBCTBY He0OXOIMMOCTh B 3TOM JIaBHO Ha3pesa, TaK Kak
KOHCTpYKIMs HopMsI ¢T. 353 VK TekcTyalbHO B yCeICHHOM BApHAHTE MOBTOPSIET HIOPHOEPICKYIO
MOZIeJTh IPECTYIUICHHH IPOTUB MHpA, & OTCBUIKA K PE30JIOLHA I'enepanpHoOit Accambien OOH
ot 14 nexaGps 1974 r. Ne 3314 «OnpezieneHne arpeccHuy ABIACTCAH HECOCTOSTEBHOM, IIOCKOIBKY
3TOT JIOKYMEHT HE IOPOJK/IaeT MEKIyHapOAHBIX o6si3arenseTs s Pocenitckoi denepaniu.

C IOJIOKHTEIBHOM CTOPOHBI CIIelyeT OTMETHTE NPEIPHUHATOS AUCCEPTAHTOM obocHOBaHKE
HEeOGXOMMOCTH PAcIIMpEHUs IOPHIMYECKOr0o COICPXAHHS arpeccHd 3a CHer BKJIFOYCHHUA
KHOEpHETHUECKHUX aTaK Kak HOBOT'O BH/IA BOOPYKEHHOM CHJIBI M yKa3aHHs Ha HEroCy 1apCTBEHHBIX
YYaCTHHKOB AKTOB arpeccii. BBICKa3aHHOE NPEIOKEHHE OTBEHAcT COBPEMEHHBIM DPEAIHsM,
TOCKOJIbKY COBPEMEHHBIE BOOPYKECHHBIC KOH(MJIMKTH! aKTHBHO COIPOBOXKIAIOTCA KkubepaTakaMu
Ha OOBEKTHI KPHTHYECKOH HHPOPMaUHOHHOH uHpPACTPYKTYphl, @ HErocyIapCTBCHHbLIC
BOOpY)KeHHbIE (popMuUpOBaHHS (TEPPOPHCTHYECKME TPYIMEL, HACMHHKH, HapKOKapTeJIH)
CIIOCOGHBI OTKPBITO IIPOTHBOCTOATH FOCYAAPCTBY, HOCATas Ha €ro CyBepeHHTET, MOJINTHYECKYIO
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OtnensHOro BHAMaHMs 3aCITy)KHBAET COJIMIHAS SMIHpuyecKas 6asa, KOTopas BKTIOYaeT B
ceda pemenus MEXAYHapONHBIX TpuOyHanoB ad hoc, Mexnysaposroro cyma OOH,
Mexnynaponnoro YTOJIOBHOTO Cyjia, MaTepHaisl TIOArOTOBHTENBHBIX PaboT 1o OIIpEIeJIeH U0
HPECTYNIICHUS arpeccHu U TOKYMeHTbI, IPHHATEBIE 1O HTOraM [IpHHCTOHCKHX BeTpey (¢ 2004 mo
2009 rr.), cyne6ryro npakTuKy Poceniickoit deneparu mo npaMenenuio cr. 354! i 2052 YK Po
¢ 2017 mo 2021 rr.

Takum o6pazom, /IOCTOBEPHOCTE M PENPE3CHTATHBHOCTS HCclenoBanus obecreuena
PCIICBaHTHOCTBIO SMITHPHYECKOi 6a3b HCCIICIOBAaHUSA €0 IIeNsM, Npeamnoaramomeii uzydyenne
AOCTAaTOYHOTO KOJIMYECTBA B3AHMOCBI3AHHEIX MaTepHaIoB.

[TocraBnennsie s AUCCEPTALMY HayYHBIE 3a11a9H COOTHOCHME] APYT € IPYroM, KOMILIEKCHO
PAacKpLITEI M pemensl. Pesynprars: HCCIIeNI0BaHNA, CYLs 10 aBTOpedepary, XapaKTepH3YIOTCs
HOBH3HOH M IIOJTy4eHBI aBTOPOM CaMOCTOSTENBHO.

Pesynbrater guccepraumonnoro HCCIICZI0BaHUS MOTYT OBITH HCIIOJB30BAHEI C MO3HIMH de
lege  ferenda JUTs COBEPIIEHCTBOBAHUS YrOJIOBHO-IIPaBOBOTO perynupoBanus
IIPaBOOXPaHHUTEILHBIX OTHOUIEHUH B cdepe obecneuenus MEXIYHAPOHOTO MHpa, a TaKKe /s
ONTHMH3ALUY NTPABOIIPUMEHHTEILHOM NPaKTHKH B 3TOM chepe.

Hapsany ¢ ormeuenusmvu AOCTOMHCTBAMH B aBTOpedepare BCTPEYAIOTCS  HOJIOKEHHS,
ABTSIOMIHECS IMCKYCCHOHHBIME U TPeGYIOHe AOTIOJIHUTENILHOTO 06CY K /ICHHUA.

i B cexpmom monosxennu, BBIHOCHMOM Ha 3alMTy, auccepradT OTMEYaeT, YTo
TpaBoBas MpHpOJIa NPECTYILICHHS arpeccuyu [IpEAONIpeieNIieT OrpaHUYeHHBIIT Kpyr cyOnexToB,
CIOCOGHBIX €ro COBEPIIUTS. CyGbexT nomken orseuars JTHICPCKOMY TpeOOBaHHUIO, T.e. OBITE
JIALIOM, KOTOPOE B COCTOSHHH OCYILECTBIISTE PYKOBOZACTBO MM 3¢ (eKTHBHELH KOHTPOJIb Haj
MOJMTHYCCKHMH WM  BOCHHBIMH  JeHCTBHAMU rocynapcrea. Cornacumes ¢  manHbM
HPCAJIONCHHEM, HO B TO ke Bpems Ge3 oTBera OCTaeTCs BOHPOC O mpenenax TTHJIEPCKOTO
CTanzapra. [lemo B ToMm, yro B arpecCHH  3a/IeiiCTBOBAH  CIIOXKHBIH, MHOTOYPOBHEBEI W
MHOTOQYHKIMOHATBHEL  MeXaHusm YIPABICHHA, OXBATBIBAIOWIMH  pasTHuHbe Oprassl,
YIpeXICHUs, OONbIIOE KOIHYECTBO AOJUKHOCTHBIX JIHL M TOCYHApCTBEHHBIX CITy>Kalmx
COCTaBJIAIOMMUX HEPAPXHIECKYIO cucrteMy. OyHKIUHE PYKOBOACTBA 1 KOHTPOJIS pealtu3yroTcs Ha
PA3/IMYHBIX YPOBHAX CHCTEMbI BJIACTH K ylipasnenus. Takum o6pasom, AUCCEPTAHTY CIIEA0BAIIO
OBl He TONBKO 0GOCHOBATE THACPCKUE CTaHJAPT, HO H TIOCTapaTeCs ONpPENeNnTs Npenens ero
IIPOABICHHA C yYETOM IIMpPOKOif BOBJICYCHHOCTH pas/IMYHBIX CyGLEKTOB B BOOPY KEHHBIH
KOH(DIHKT.

2 HAuccepraut npemmaraer O OCHOBaHMEM  HHIMBMAYaIBHOM YTOJIOBHOM
OTBCTCTBEHHOCTH JUIA  1ejieii TCOpPHH  MEKIYHApOIHOrO YroaoBHOrO npaBa MNOHUMATh
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COBEPLICHUHU JIIOG0T0 MEX/TyHAPOIHOTO MPECTYILIEHUS, B TOM YHCIE | IPECTYIJIEHUS arPECCHH.
C nosummm obweit Teopun [paBa OCHOBaHMEM IOPHIMYECKOW OTBETCTBEHHOCTH SBJISETCS
HalH4ue (HaKTHYECKUX, IOPHIMYECKHX M [IPOLECCYANbHBIX OOCTOATENLCTB, KOTOPBIE B CBOEH
COBOKYIHOCTH SBJIAIOTCA NOCTATOYHLIMH JUIS IPHBIIEYEHHS JTHUA K OTBETCTBEHHOCTH. B 3710if
CBA3H JIMCCEPTAHTy ClIeoBal0 OBl pacIMpUTh OCHOBAHUS HH/IMBUYQJIEHON YTOJIOBHOM
OTBETCTBEHHOCTU M YKAa3aTh KpOMEe caMHX KpHUMHMHAJIBHBIX dKTOB, TaKX€¢ HX HOpPMaTHBHOE
3aKpCIUICHHE, NPOLECCYANbHOE pEelICHHE  YIOTHOMOYEHHOIO Opraia M  OTCYTCTBHE
OOCTOSTENBCTB, HCKIIIOYAIOMINX IPECTYIIHOCTE JeSHHSL.

BhickazanHble 3amMevanus He BIUSIOT Ha 00110 MOJIOXHUTENEHYIO OLCHKY aBTOpedepara
muccepranuy J[3eiiToBoit Pasun Bammposs:,

B uenom nmccepraums npexcrasnser Hay4HYIO ¥ NIPaKTHYECKYIO HEeHHOCTh. IlomyueHHbIe
dBTOPOM JIHCCEPTALMH PE3YJBTATHl MOTYT OBITh MCHONB30BAHBI B JAbHEHIINX Hay4HBIX
Pa3paboTKax 1o yroJoBHOMY IpaBy B Ka4ecTBE HCXOIHOTO Marepuaia, B yaeOHOM mporecce 1o
JMCUMILIHHE «YTONOBHOE IIPaBOY, @ TAKXKE B IIPOLIECCE COBCPIICHCTBOBaHMS 3aKOHOAATEIHCTRA
H ONTHMH3ALHUH NPABOIPUMEHHTENBHOM MPAKTHKH.

Cozepixanne aBropedepara nokassisaer, 4To aucceprauus P. B. II3eiitoBoit ssasercs
3aKOHYEHHOH,  CaMOCTOsTeNbHOM,  oGnamaromeit BHYTPEHHMM  €IMHCTBOM  Hay4HO-
KBAIM(HULHUPOBAHHON PabOTOi, B KOTOPOH Ha OCHOBAHHY BBITIOJITHEHHBIX aBTOPOM HCCIIEI0BAHMEA
OCYIUECTBIICHO PEIICHHE HAYYHON 1 IPUKIATHOI 3314, IMEIONUX GOTBIIOE 3HAYCHHE JUIS HAYKH
yronoszoro npasa. CkasaHHOE I103BOJISET 3aKIIOYHTE, 9TO auccepranus Ha TeMy «OcHoBaHMe
WHIMBUIyaIbHOM YTOJIOBHOM OTBETCTBEHHOCTH 3a IIPECTYIUICHHE arpecCHu» OTBEYAaeT BCEM
TPeOOBAHMUAM, NPENbABISEMBIM K AUCCEPTALNSM HA COMCKAHWE YYEHOW CTENEHH KaHIMJaTa
TOPUIIMIECKHX HayK, H IIONIOKEHHIO O NpPHCYKICHHH YYEHBIX cTemeHel & Mocxkorexom
F'OCYyIapCTBEHHOM yHUBepcuTeTe nMenu M.B. JloMoHOCOBa (yTBEpKIEHO NMpHKa3oM peKTopa oT
20 nexabps 2023 r. No1647).

Beson: couckarens J[3eiitopa Pasus Baumposna 3acmyxusaer NPUCYKIACHUSA YYEHOH
CTCIICHH KaHIWAATa IOPHAMYIECKHX HAYK 110 CHENHATEHOCTH 5.1.4 — YTO0JI0BHO-TIPaBOBBIE HAYKH.

OT3BIB  moAroToBNEH mouEHTOM Kaeapsl yronoBHoro mpasa u KPHMHHOJIOTHH
IOpumuyeckoit  wkoner  JansHeBocTOuHOrO (heiepanbHOTO  yHMBepCHTeTa, KaHAHMIATOM
TOPHMYECKHX HayK, ronenToM Kussesoit Hatanseit ARaTonbeBHOM (690922, ITpumopckuit kpaii,
r. Bnagmeoctok, o. Pycckwuii, m. Askce, 10, +79147143431, e-mail: power_of two@mail.ru,
CIEIUATEHOCTB, 10 KOTOPOH aBTOPOM OT3bIBA 3alMINECHA auccepramus: 12.00.08 — yronosroe

IIpaBO ¥ KPUMHUHOJIOI M, YTOJIOBHO-HUCIIOJHHTEJILHOE npaBo).



Or3bB O6CykieH W yTBepKIeH Ha 3aceiaHuu Kaeapel yrojoBHOro mpasBa u
kpumutosnorun ®I'AOY BO «/lanbreBocTounsit henepamsusiii YHHBepcHTET» (TIpoTokon Ne 9
or 2 mas 2024 r.),

3aBenyromuit kadeapoit yromosroro IIpaBa u
KpuMuHONOruK Opuaungeckod mKoss
HansreBocTouHOrO (enepansHOro YHHBEPCUTETA,
AOKTOp FOPHAMYECKUX HayK, IIpodeccop,
3aCITy’KeHHBIN JiesTens Hayku PD Anexcanzp MBanosnu Kopo6ees

DenepabHOE rOCYIapPCTBEHHOE GIOKETHOE
00pa3oBaTebHOE YUpEekK/ICHHE BBICIIEro obpa3oBanus
«anbHEeBOCTOYHBIH (enepanbHbIil YHHBEPCHTET»
690922, r. Bragusoctok, 0. Pycckuit, m. Asixe, 10
Tenedon: 8(423)2652429, 8(423)2433472

Azpec 371eKTPOHHO# OYTHI: rectorat@dvfu.ru

caiT: www.dvfu.ru

«2» Mast 2024 r.
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