3axmouenue nuccepraonHoro copeta MI'Y.051.4 Ne

o auccepraii Ha COUCKAaHUC YIICHOI\/JI CTCIICHU KaHAWaTa IOPUINYICCKUX HAYK

Pemenue qucceprammonHoro coera ot «19» nekadbps 2024 r. Ne 35

O npucyxnenuu I'apxueBoit [lanabe AnncynTaHoBHE,

rpaxxnanke Poccuiickor Denepanuu, y4eHOW CTENEHU KaHIUIATA FOPUIUYECKUX HAYK.

Huccepranus «Kareropysi KOJJIEKTUBHBIX IIPAB JINYHOCTH B KOHCTUTYLIMOHHON TEOPUH U
npaktuke Poccuiickoit @enepammm» 1o cneuwanbHocTH  5.1.2.  «[lyOnuuHO-TIpaBOBBIE
(rocynapCcTBEHHO-TIPAaBOBbIE)  HAyKM  (IOpUOMYECKHE  HAyKH)»  [pPUHATAa K 3aluTe
JUCCEepPTAIIMOHHBIM coBeTOM 8 HOs10ps 2024, mpotokon Ne 31.

Couckarens ['amxueBa Jlagaba AnucynranoBHa, 199 roga poxaenus, ¢ 2018 mo 2021
roJ oOyyanach B acnupaHrype ropuauueckoro ¢akyinpsrera MI'Y umenun M.B. JlomoHocoBa 1o
HanpaeneHno noarotroBku  40.06.01 FOpucnpynenius; Obbia NpUKperieHa K Kadenpe
KOHCTUTYLIMOHHOIO ¥  MYHMLMIAJIBHOIO IIpaBa JJs  BBIIOJHEHHUS JUCCEPTALIMOHHOIO
uccnenoBanus cpokom ¢ 01.11.2023r. mo 30.10.2024r..

Couckatens paboTaer mpenojaBareneM Ha Kadeape  KOHCTUTYLIMOHHOTO U
MyHULIMNagbHOrO  mpaBa, [Opuaumueckuit  uHcturyr, @I'BOY BO  [larecranckuit
rOCyIapCTBEHHBIN YHUBEPCUTET

Juccepranus BbINOJHEHA Ha Kadeape KOHCTUTYLIMOHHOTO W MYHUIIMIIAIBHOTO IIpaBa
topuandeckoro ¢akyiapreta ®I'BOY BO MoOCKOBCKOr0 rocyaapCTBEHHOTO YHUBEPCUTETA
nMenu M.B. JlomoHocOBa.

Hayunblii pykoBoauTens — ABakbsiH CypeH AnnOeKoBHY, JOKTOP IOPUIMYECKUX HayK,
npodeccop, 3aBeayoomuil  kadeapoil KOHCTUTYLMOHHOIO M MYHHMIMIIQIBHOTO IpaBa
ropuanueckoro gakynsrera MI'Y umenn M.B. JlomoHocoBa.

O¢uuuaabHbIe ONMOHEHTHI:

bonnapr Huxouaii CemeHOBHMY, JOKTOp MOpUAMYECKUX Hayk, npodeccop, GPIHUY
MHCTUTYT 3aKOHOAATENBCTBA U CPAaBHUTEIBHOIO NpaBoBeneHus npu [Ipasutenscree Poccuiickoit
®eneparun, LlenTp cyneOHOTO Mpasa, 3aBeAYyOIINN;

Jyaxo Urops I'enHaabeBH4, JOKTOp IOpUAMYECKUX Hayk, mpodeccop, PI'AOY BO
«MOCKOBCKHMI TOCYJapCTBeHHbIM ropuanyeckuii yHuepcutrer wumenn O.E. Kyrapuna
(MI'TOA)», xadeapa KOHCTUTYIIHOHHOTO M MYHULIUTIAJIBHOTO MIPaBa, 3aBe YOI,

Bapaamosa Haraaus BaaguMupoBHa, KaHIUIAT IOpUAMYECKUX Hayk, AoueHT, PI'bYH

HHucTuTyT rocynapcrBa u npaBa PocCHICKON akafeMUM HayK, CEKTOp IIpaB YeJIOBEKAa, BEIYIUN



Hay4HbIA COTPYJTHUK

JIaJTU TIOJIOKUTEIIbHBIE OT3BIBBI HA AUCCEPTALIHUIO.

Br160p opunnanbHEIX ONMOHEHTOB 00OCHOBBIBANICS UX BBICOKON KOMIETEHTHOCTHIO
B 00JacTU KOHCTUTYIIMOHHOTO IpaBa, UYTO MOATBEPKIACTCS 3HAYUTEIbHBIM OIBITOM
Hay4YHO-HCCJIEOBATEIbCKOM AEATENbHOCTH, a TakKe HaluuheM nyOiukauuii B cdepe
U CCEePTAIIMOHHOTO UCCIIEI0BAHUS.

Comnckarenp umeer 5 onyOJIMKOBAaHHBIX Pa0OT, B TOM YHCJIE IO TEME JHCCepTaluu 5
pabor, u3 Hux 4 crarbu, ONYOJMKOBAaHHBIE B PELEH3UPYEMBIX HAYYHBIX H3JIAHUSIX,
PEKOMEH/IOBaHHBIX JUISI 3allIUTHI B IMCCepTallMOHHOM coBeTe MI'Y 1o crenuanbHOCTH U OTpaciu
HayK.
1.T'amxueBa, [|. A. Bo3HuKkHOBEHHE U Pa3BUTHE KOJUIEKTUBHBIX MPaB JUYHOCTH // EBpaszuiickuii
ropuaryeckuii kypHain. — 2021, — Ne 11(162). — C. 122-125. (0,47 m.n.) (ummakt-dakrop
PUHII: 0,129);
2.I'amxuena, [I. A. KoutekTruBHBIC ITpaBa B CHCTEME IIPaB yesioBeka // ['paskqaHckoe 0OIIecTBO B
Poccun u 3a pyoesxxom. — 2022, — Ne 2. — C. 22-25. (0,5 m.;1.) (ummakt-paxrop PUHIIL: 0,153);
3.l'amxkuesa, /. A. O ponu rocyqapCTBEHHOTO s3bIKa B OOECHEUYEHHUU KOJUICKTUBHBIX IpaB
rpaxaan // KoHCTUTyIiMoHHOE U MyHHITUIaTbHOE mpaBo. — 2023. — Ne 10. — C. 41-45. (0,63 1.11.)
(umnakt-gpaxrop PUHLI: 1,587);

4 T'ampkueBa, JI. A. K BOmpocy O KOJUICKTHBHBIX CyOBEKTaX KOHCTUTYI[HOHHOTO mpaBa. //
EBpaswuiickuii ropuandeckuii xyprair — 2024. — Ne 9 (196). - C.131-132. (0,23 m.j1.) (MMOaKT-
¢axkrop PUHLI: 0,129);

Ha pucceprammio u aBropedepar mnocTynwio 4 JONOJMHUTENBHBIX OT3bIBAa, BCE
TIOJIOKUTEIBHBIE.

JuccepralMOHHBIM COBET OTMeYaeT, YTO MpeJACTaBIEHHas JuccepTalus Ha
COMCKaHHWE YUYEHOM CTemeHM KaHAMJIaTa HOPUIUYECKHMX HayK sBJsAETCS Hay4dHO-
KBaJU(pUKALIMOHHONW padoToil, B KOTOpPOM HAa OCHOBAaHHUM BBINOJHEHHBIX AaBTOPOM
UCCIIEIOBAHNI BBINIOJTHEHO TEOPETHYECKOE pENIeHWe aKTyalbHONH KOHCTHTYIIHOHHO-
IpaBOBOM MpPoOIEMbl — MOHUMAHUS MPUPOJBl U MEXAHU3MOB pealn3alii KOJIEKTUBHBIX
IpaB KaK CaMOCTOATENIbHON KaTeropuu B CUCTEME MpaB U cBOOOJ YeJ0BeKa U rpaxJaaHuHa,
pa3paboTaHbl HAYYHO 0OOCHOBAHHBIC MMOJIOKEHUSI, HAIIPaBJICHHBIE HA COBEPIICHCTBOBAHHE
TEOPETUUYECKUX OCHOB KOHCTHTYIIHOHHOTO pETYJIUPOBAaHHS KOJUICKTHBHBIX IIpaB, HX
rapMOHHM3allMd C UWHAMBUAYaJbHBIMH IpaBaMd M Ha cHCTeMaTh3auuio ¢opMm ux

peain3anuu.



Juccepranusi mnpeacTaBisieT CcOOOM CaMOCTOSITENIbHOE 3aKOHUYEHHOE UCCIIeI0OBaHUE,
o0Jaaroriee BHYTPEHHUM €AMHCTBOM. [loo)keHusl, BBIHOCMMBIE Ha 3alIHUTy, COAEP’KaT HOBBIC
Hay4YHBIC PE3yIbTaThl U CBHCTEIBCTBYIOT O JMYHOM BKJIA/IE aBTOpA B HAYKY:

1. Konnexmusnvie  npasa  nuunocmu  credyem — onpedeisimv KAk Npaea,
npuHaoexcawjue NPUHAHHOL 20Cy0apcmeom 0OWHOCMU, KOMOpas peaiuzyem ux 0as 3auumaol
unmepecog camou O0OWHOCMU U COCMOAWUX 6 Hell UHOUBUOO8, XapaKmepusyruuecs
0053amenbHOCMbI0 COBMECMHbIX 0eUCmeUull 0I5l UX pearu3ayuu U ux COYUanrbHOU 3SHA4UMOCMbIO.
Konnexmusnvie npasa He A6nawomcsa CyMMOU UHOUBUOYATbHBIX NPAG JIUY, BEXOO0AUUX 8
Konnekmus. ABTOPOM OOOCHOBBIBAETCSI HEOOXOAMMOCTH 3aKpeluieHusSs HMMEHHO TepMHUHA
«KOJUICKTUBHBIC TPaBa JHYHOCTH», IOCKOJIBKY ASTHM IIOJYEPKHUBACTCS HEpa3pbIBHAs CBS3b
MEXIy MHTEpecaMu OOIIHOCTH M KaKIOr0 M3 MHIMBHUJIOB, BXOISIIMX B €€ YMCIIO, a TAKXKE TeX
JIMLI, KOTOpBIE HE SIBJISIOTCS €€ YacThl0. 3aKperIeHUe KOJUIEKTUBHBIX IIPaB JIMYHOCTU HE MOXKET
HU HapylaTh HWHIAUBUAYAIUCTUYECKOW KOHLEMIMU TPaB JUYHOCTH, HU MPOTUBOPEUYUTH
CYIIECTBY JTUOCPAILHON TCOPHH MPaB, HA KAKUM-JILO0 00pa30M MPOTHBOIIOCTABIIATHCS SH.

2. Llenpio cymiecTBOBaHUS KOJJICKTHBA KaK CyOBEKTa KOJUIEKTUBHBIX TIPaB SBIISETCS
o0ecrieueHre OMpPEEICHHbIX MOTPeOHOCTEH (MHTEPECOB) BXOISIIMX B HErO JIUI, MpHYEM
JIETEPMUHUPYIOLIEH 0COOEHHOCThIO TaHHBIX MOTpeOHOCTeN (MHTEepecoB) OyaeT 00s3aTeIbHOCTD
UX JOCTH)KEHUS TOJBKO M UCKIIOYUTEIHFHO COBMECTHBIMHU YCHIIMSIMU JIMIL, BXOJASAIINX B COCTaB
JAHHOUM OOILTHOCTH, T.€. HEBO3MOXXHOCTh X peau3alii WHBIMU TyTsMH. COIMaIbHBINA aclekT
UTpaeT HEMAaJOBAXHYIO POJb — 4YEJIOBEK CTPEMHTCS PEalli30BBIBATH CBOM IMOTPEOHOCTH B
KOJIJIEKTMBE MMEHHO I10Jl BIMSHMEM IPHUCYLIEr0 €My CTpeMJIeHHS K OoObeAMHEHHIo c cebe
M0JI00HBIMHU.

3. KomnekTuBHBIE TpaBa OTJIMYAIOTCS  KOMIUIGKCHBIM  XapaktepoMm. [IpaBa
KOJIJIEKTUBOB MOTYT PEAJIU30BBIBATHCS PA3HbIMU CHOCODAMU: UHOUBUOVATILHO KAHCOLIM UTIEHOM
0aHHO20 KOJIEKMUBA — NPU NEPCOHATUCHICKOM GbIABIEHUU €20 NO3UYUU NOCPEOCEOM KAK
HOUMEHHO20, MAaK U MAUHO20 20]10C08AHUS; NymeM 0000WeHHO20 6blsAGNIeHUs MHEHUs]
nOCPeOCmeoM MAaKux UHCMUMYMO8 HeNOCPEOCMBEHHOU 0eMOKpAmuU, KaK coopanus, MumuHeu,
KOJLIeKMUBHble (8CeHapoOouvie) 00CYyicoeHUs, NuUcbMeHHble 00paweHus, pegepeHoymbl U m.n.
Taxum 06pa3zoM, KOJIJIEKTUBHOCTH NPaB CBI3BIBAETCS KaK C (hopmoll (cnocobom) UxX peanzalui,
Tak U ¢ pezyrbmamom. O0a paxTopa UMEIOT onpedensioujee 3Ha4eHUe W BEChbMa BaKHBI IS
UICHTU(PUKAIIMNA KaK CaMUX KOJUIEKTUBOB, TaK M JUIS JIMII, BXOSIINX B X COCTaB, a TAaKXKe JJIs
BbIOOpa TmyTed ocymiecTBieHuss 1mpaB. Kpome TOro, JaHHbIE aCHEKTHl  SIBIISIOTCS
OTIPENeNAIOMUMHI U Ul CaMOM HJIeM KOJUIEKTHBHBIX MpaB, IMOCKOJBKY JaleKO He KaKIbId

KOJUICKTUB, OOBEAMHEHHE JIIOJeH MOTYT 00JiajaTh KOJJISKTMBHBIMH  TIpaBaMHU W,



COOTBETCTBEHHO, MX pealu30BbIBaTh. Ompenensionice 3HAYEHUE [UIsl OTHECEHMs IIpaBa K
KOJUIEKTUBHBIM CIIEAYET CBSI3bIBATh KaK C €T0 CYUHOCMbIO, TAK U C Ye/1bi0 OCYIIECTBICHUS.

4. KoiekTuB Kak mpeTeHayomuil CyObeKT TaKuX MpaB JTOJKEH ObITh IeNbHOU (TO
€CTh OIHOPOJIHOM) OOIIHOCTBIO, CYLIECTBYIOIIEH IOCTOSHHO, @ YWICHCTBO B TAKMX 00Pa30BaHUIX
— COLIMOJIOTUYECKUM ((OPMHPOBAHNE KOJJIEKTUBA MOXET MPOUCXOAUTh U 0e3 BMeIlaTeabCTBa
rOCyAapcTBa, HO A pealu3allMd U 3allUThl IpaB HEOOXOJUMO INPH3HAHHE TOCYIapcTBa).
WHauBUIBL SIBISIOTCS WICHAMH KOJUICKTMBA HCKIIOYHUTENBHO Ha JOOPOBOJBHON OCHOBE, U
HEMAJIOBAXHYIO POJb B JIAHHOM OOCTOSATENIbCTBE HMIPAET BONPOC €ro CaMOUAECHTU(DHUKALMH.
CamouaeHTH(DUKALUS TAKXKE UIPACT BaXKHYIO POJIb IIPU pa3pelieHnd BOIpoca O TOM, OTHOCATCS
J¥ IOPUANYECKHE JINIA K CYOBEKTaM KOJUICKTUBHBIX IMpaB. JIMIIO TOHKHO OCO3HABaTh, YTO OHO
ABJIIETCS WIEHOM KOJUIEKTHBA, UTO, peajin3ysl TO UM MHOE IIPaBo, AEHCTBYET HE TOJIBKO B CBOMX
MHTEpEcax, HO TaKKe IPUHMMAET ydacTHUE B JKU3HHU [AHHOIO KOJUIEKTHBA, BO3MOJKHO, B
POXJIEHUHN CYIbOOHOCHBIX s Hero peuieHui. [Ipennmucanue rocygapcTBa HE MMEET 37€Ch
pemaroniee 3HaueHUe — MPU3HAHKE JIMIA YWICHOM KOJUICKTUBA SIBIISIETCS] COIIMATIBHBIM (DakTOM.

Ha 3acenanuu 19 nekabpst 2024 1. quccepTallMOHHBINA COBET MPUHSUT PEIICHUE TPUCYIUTh
["amxuenoii Jlanabe AnucyiaTaHOBHE yUEHYIO CTENIEHb KaHAUaTa IOPUIMYECKUX HayK.

[Ipy npoBeneHuu TalHOrO IOJOCOBaHUS IMCCEPTALMOHHBIM COBET B Kosnyectse 17
YenoBeK, W3 HuX 17 1OKTOpoB Hayk mo crenuaibHoctd 5.1.2. IlyOGmuvHO-mpaBOBEIE
(rocyapcTBEHHO-TIPAaBOBBIC) HAYKH, YYaCTBOBABIINX B 3aCeAaHUU, U3 24 UYEIOBEK, BXOISIINX
B COCTaB COBETA, IPOT0JIOCOBAIIN:

3a 16, mpotuB 1, HeaelicTBUTENbHBIX Oronsereneit 0.

3amMecTHUTeINb peIceIaTelNs Bonkos I'.A.

AUCCCPTAIUOHHOI'O COBCTA

VYyeHslil ceKpeTapb
JUCCEPTALMOHHOTO COBETA Tponnxkas A.A.

19 nexabps 2024 roga



