OT3bIB

HAY4YHOTI'0 pykoBoauTeis o nuccepraunu Kypoanosoi 3.M.

«KOHCTUTYIIMOHHO-TIPABOBBIE ACTIEKTHI B3aMMOAeHCTBHA MOJTUTHYECKUX
MAPTHH B APJAMEHTCKOM U BHENAPJIAMEHTCKOM AeATeJIbHOCTH),
NpeICcTABJICHHON HA COMCKAHUE YYEHOH CTeleHN KAHAUIATA IPUIHIECKUX
HAYK N0 cnenuajabHocTH 5.1.2. «Ily0auvyHo-npaBoBbIe (roCy1apCTBEHHO-
NpaBoOBble) HAYKW» B IMCCEPTAIMOHHBINA COBET
MI'Y.051.4 M0CKOBCKOI0 rocyapcTBEHHOI0 YHUBEPCUTETA
umenu M.B. JlomoHOCOBa

OOpailieHre K JaHHOUM TeMe JUCCEPTAIMOHHOTO UCCIIeI0BaHUs 00YCIOBICHO e
HECOMHEHHOM aKTyalbHOCThIO. IMeeTcst HeMalio padoT, B KOTOPBIX aHAIM3UPYETCS
npoOJieMaTHKa MOJUTUYECKUX MAPTUM € TTO3UITUHN PA3TUYHBIX OOIIECTBEHHBIX HAYK
— TMOJHUTOJOTHUH, COIMAIBLHOM POJU OOIIECTBEHHBIX OOBEIMHEHUN, BKIIOYAs
naptu. OTHAKO BECbMA CKPOMHBI HCCIEA0BAHUS KOHCTUTYIUOHAIUCTOB. [loaTOMY
oOpamienrie 3.M. Kyp6aHoBo# k JaHHOU MpoOJEeMaTUKE UMEET U MPEIMETHBIE, U
Hay4YHbI€ OCHOBAHUS; B OJHOM M3 HAYAJIIbHBIX TE€3UCOB CBOETO MOAX0/1a OHA BEPHO
OTTEHSIET TO, YTO KOHCTUTYIIMOHHO-TIPABOBBIC ACTIEKTHI BayKHBI U CAMH I10 ce0e, U B
NEPETUIETeHUH ¢ OOIIIECTBEHHBIMH, a 3a4aCTYyI0 U TOCY/IapCTBEHHBIMU MIPOIIECCAMU,
KOTOpBIE MPENOJIAraloT y4acTUE B HUX MOJUTHUYECKUX MMapTHH.

IToMuMO TOroO, 4TO €CTh OCHOBAHUS IS PA3BUTUS meopul KOHCTUTYLUHOHHO-
MOJINTUYECKOTO Y4YacTus MapTUil B JieJlaX TOCyAapcTBa M o0IiecTBa, TpeOyeTcs
U3y4eHue u 0000ILEeHNE npaKkmuKy TaKOro yuacTus. B aTom miane npeacraBiaeHHas
Ha 3alUTy JUCCepPTalMs AAeT OCHOBAHUS JJIsI HAYYHOTO YJIOBJIETBOPEHUS — aBTOP
JIEMOHCTPUPYET XOPOIIIEE 3HAHUE PEATbHOCTH Kak B Poccuu, Tak U MHOTUX
3apyOexHbIX cTpaHax. (COOTBETCTBEHHO TaKOW aHalM3  COIMPOBOXKIAETCS
oOparieHreM KO MHOTHMM HWCTOYHHMKAM HE TOJBKO B POCCHUHCKOW, HO U B
MHOCTPAHHOM JIMTEPATYPE, a TAKIKE — UTO OTAECIBHO HAJI0 NOAYEPKHYTh — K aHAJIU3Y
MOKA3aTeNIbHBIX SBJICHUM, @ TO W TEHJEHIMHA B OOIMIEMUPOBOM pa3BUTUU U
COOTBETCTBYIOIIUX MPOIECCOB, U M30UPAEMBIX PA3IUYHBIMU CTPAaHAMH PEXHMOB
peryIupoBaHUS.

N xorma yxe B HayaldbHBIX Te3UCaX CBOEH pabOTHl aBTOP aKIEHTUPYET

BHUMAHHC Ha TOM, 4YTO XOTA HHCTUTYTY IMOJUTHUUYCCKUX HapTI/IfI YK€ HECKOJBbKO



CTOJIETHIA, €r0 Pa3BUTHE MOPOXKAAET BCE HOBBIE TPOOIJIEMBI, CBA3AHHBIE C IPABOBBIM
pEeryJMpOBaHUEM, MbI KJI€M W HaxoauM (!) pacKpbITHE pPa3aUYHBIX MOJEJIeH
3aKperieHusl MpaB W OOS3aHHOCTEH MOJUTUYECKUX NapTU B AMCCEPTALUU.
Otmedasi, YTO JOKTpMHAa M NpakTUKa IPaBONPUMEHEHUS B JaHHOW 0O0JacTu
CTPEMHTEIILHO Pa3BUBAIOTCS, aBTOP MOKA3bIBAET, KAKUMHU MYTSMU MAPTUU UIYT K
BJIACTM U KaK €€ MCIOJB3YIOT W B HMHTEpecax Haponaa (u3bupareneit), u s
JOCTHKEHHUS] COOCTBEHHBIX ILiejeil. B sTom mmane mnaptum «oOpedeHb» Ha
pa3nyHbIC TUHUHU B3aUMOICUCTBUS — C MHCTUTYTaMU ITyOJIMYHOM BIIACTH, C UHBIMU
OOIIECTBEHHBIMH (HOPMUPOBAHHUSIMH, HAKOHEL, TaKXKe U ApyT ¢ Apyrom. U Bc€ 310
KaK pa3 ¥ packphITO B auccepTranuu. [lpryeM Bo MHOTHX Cioy4asx IUCCEPTAHT HE
YXOOUT OT aHalIM3a TaKXKe M IMOHATHWHOIO PsiAa, MOCKOJBKY IOpPOM 3TO Jaxke
HEOOXOAMMO JUIA PACKpPBITHSI TOM WJIM HWHOM MOJEIM — B YacTHOCTH,
«B3aUMOJICHCTBUEY, «OJOK», «U30UPATEIBHBIA OJI0K», «KOATUIIUSY, «IOIKHOCTHY,
«IPOTPAMMa», «TPakIaHCKOE OOIECTBO» U T.1. B 3TOM OTHOIIEHHH Ka3anoch Obl
(opMaJIbHBIM 33J1a4yaM UCCJIEI0BAHUS aBTOP YIEISIET NOBBIIIEHHOE BHUMAHUE.

Koneuno, pabora ocTtaercs Mo CYyIIHOCTH KOHCTUTYLHOHHO-IIpaBoBOW. Ee
OCHOBaMH C TO3WMLIMKM BHYTpeHHEro mpaBa sABsitoTcs Konctutynus PO,
dbenepanbHbIe 3aKOHBI O MOJTUTHIECKUX TTAPTHIX, 00 OCHOBaX N30UPATEIbHBIX MTPAB,
00 OOIIECTBEHHBIX M KOMMEPYECKUX OOBEAMHECHUSIX W T.a. Bmecrte ¢ Tem
AHAJIMTHUYECKUI MOAXO0J TMO3BOJIMJI aBTOPY YAEIUTh MOBBILIEHHOE BHUMAHHE HE
TOJIBKO TAKWM AacIleKTaM, KaK B3aUMOJCHCTBUE MOJUTUYECKUX MNapTUHl IpYyr ¢
JIPYrOM, C UHBIMHU OOIIECTBEHHBIMU OOBbEIUHEHHUSIMU, C UHCTUTYTaMU MyOJIUYHON
BJIACTH, HO U MPEJENbl TOCYIapCTBEHHOIO BMEIIATENBCTBA B C(hepy peryIupoOBaHUs
B3aMMO/JICHCTBUS MOJUTUYECKUX MNapTHil, CO3[JaHUE YCIOBHUI JJIsI CTUMYJIHUPOBAHUS
UX JIESITEIbHOCTU WJIM, HAIPOTUB, BBEJICHHUE 3alIPETOB U OCYLIECTBIECHUE KOHTPOJIS
3a MapTHSIMU.

He mory ne ormeruts, yto 3.M. KypOaHoBa yaenuia noBbIIIIEHHOE BHUMAHUE
3apyOeKHOM NpPaKTUKE PEryJupOBaHUs OTIEIbHBIX ACMEKTOB B3aMMOCHCTBUS
NOJUTUYECKUX MapTUi — BKJIIOYAash BO3MOXKHOCTH CO3JIaHUSl H30UpaTesbHBIX

0JIOKOB, TAPTUIHBIX KOAIUIIMM, HaTHAIMOHAIBHBIX KOATUIMI NapTUid, MAPTUIHBIX



(KOQIMLIMOHHBIX) MPABUTENBCTB, CBA3€H C MHBIMH HWHCTUTYTaMHU TPaXIAAHCKOTO
o01iecTBa, pUHAHCUPOBAHUS MOJUTHYECKUH apTuii u ap. KoHneuHo, Bce mogo0HbIe
po0JIEMbI HE OTPBIBAIOTCS OT 3a/1a4, KOTOPBIE CTOSIT IIEPE]l POCCUMCKON MPAKTUKON
U €€ KOHCTUTYLIHOHHO-TIIPAaBOBBIMA OCHOBAaMH.

Taxum oOpa3zom, 3a1a4u 1UCCEPTALIMOHHOIO UCCIIEI0OBAaHUS BBIOIHEHbI. Brky
BCE OCHOBAHUS JJIsl IO3UTUBHOM OLleHKH padoThl 3.M. Kyp6aHOBOIi.

Juccepranusi COOTBETCTBYET TpeOOBaHUAM, yCTaHOBJIEHHbIM [lonoxkeHueMm o
IPUCYKJIEHUU YYEHBIX cTeneHel B MOCKOBCKOM roCy/1apCTBEHHOM YHUBEPCUTETE
umenn M.B. JlomoHocoBa, m macmopty cneruanbHocTH 5.1.2 «IlyOmudHO-
paBOBbIE€ (FOCYAAapCTBEHHO-TIPABOBBIE) HAYKM» U MOXET ObITh PEKOMEHIOBaHa K

3alIuTe B AUCcepTalimoHHOM coBete MI'Y.051.4.

HayuHblil pyKoBOAUTEIb

JAOKTOP IOPUANYECKUX HAYK, IIpodeccop,

3aBeAyIINHA Kadeapoid KOHCTUTYHHOHHOTO

U MYHULMIIAJBHOIO IPAaBa OPUAUYECKOT 0

¢pakyabrera MI'Y nmenu M.B. JlomonocoBa ABakbsin C.A.



