B mccepraunonnnii coser
MI'Y.051.4
MoOCKOBCKOro rocy1apcTBeHHono

yuusepenrera mmenn M.B. Jlomonocosa

Anpec: Mocksa, Jlenunckue ropw, i 1, crp. 13-14,
4-if yuebuniit Kopnyc, HPHAHYECKHI GaKyIbTeT, Ay 536a

OT3bIB OPULMAJILHOTO ONMOHEHTA
ma auccepramo Mesuosoii Haramu Cepreesun «[1paso na puitieckoe
CYHIECTBOBANHE KAK HOBOE KOMILIEKCHOE KOHCTHTYUHOHHOE NPABOR,
NPEACTABIEHHYI0 HA COMCKAHNE YYEHOH CTENeHN KauInaara HOPHAHYECKHX
Hayx no cnensansuocty 5.1.2, Mybanmo-npasosnie (rocyaapcrBeHHO-

NPaBoBEIC) HAYKH

Ha ocrosanmm nucema [uccepraunonnoro cosera MI'Y.051.4 Mockoeckoro
roCY AAPCTBEHHOTO YHHBEPCHTCTA HMCHH M.B. Jlomonocora or 27 (espana 2023 r.
H3YHCHA JTHCCEPTaLNR HC Tlesuopoit wa vemy «llpaso ua (pr3myeckoc
CYLIECTBOBABME KaK HOBOS XOMIUICKCHOC ~KOMCTHTYLHOHHOC —Mpaso» M
onyGnMKOBaHHKE ABTOPOM paborst no Teme mecneposamua, Tlo  Hroram
PACCMOTPEHHA NPCCTABAACTCH BOIMOKHEM OTMETHTD creayomee.

B 1opnaH4ecKoi HayKe TPAAHIHOHHO 0CcO00 FHAYMMBIMK ABIAIOTCSH TCMBL,
cBs3aHEBle C© npasamu denoseka. B COBPEMEHHBIH  NCPNOA  BHHMAHKC
peceopaTeel Bee wame o0paliaeTcs K NpasaM HOBOIO MOKOJICHHA Muorse
npaeosenst (MA. Ymuosa-Koroxosa, AM. Kosnep, H.B. Bapnamosa, 9B
Tananuua ®W [p) YTEEPKAAOT, YTO TEXHOIOTHUECKHE WHHOBALMM W ApyIHE
(axtops HC TOABKO TPEGYIOT MPABOBOH AHATHOCTHKH YCTOABLIGHCA CHCTEMBI

KOHCTHTYIMOHHEIX NPaB, HO H O0YCAARTHBAIOT NOTPEOHOCTH B BRUICACHHM HOBMN
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BHIOB TIPAP HCAOBEKA WMEIOLMX, © OHOIl CTOPOHBI, ODIIHE BIAMMOCBAIN C
YHHMBCDCAIbHBIMA  MpaBaMu, ¢ JPYrOA  CTOPOHBI, CBOH  YHHKAJIBHBIC
XaPAKTEPHCTHKHM,

HecMomps Ha AKTHBHOCTL YYEHKX B HCCACAOBAHNH NPAB HOBOFO NOKONCHHA,
B 0OMCH TCOPHH KOHCTHTYLHOHHONO NMPABa TaK W HE BLIPabOTaHkl CUIC KPHTCPHH,
KOTOPHE MOT/IM Db OXapakTepn3oBars WX kak cHcremy. Bwecte ¢ TeM
OPMHPYIOTCH HOBKE KOHULIIIK, OCOBSHHOCTHIO KOTOPHX ABJIAIOTCA; BO-IEPBLIX,
KOMIUICKCHBH NOAXOA, BO-BTOPHIX, OHH HAUENCHW Ha yenosexocHepeKeHHe
(npeanonaratomee, 8 “acTHOCTH, CcOEPERCHHE MOPANLHOTO H (pr3nuecKoro
INOPOBBA  YENOBEKA), B-TPETHHX, JUIA MMX XApakTepHhl PaCcUIHPCHHE Kpyra
cyGBexTos npasa (napagy ¢ HHINBHIAMH BLUIEANIOTCA KOJUICKTHBHBIC cyOBeKTs! B
HHCAE KOTOPHIX OTMEUAIOTCH - GYAYIIHE NOKOJIEHHS, HEI0BEUCCTBO), B-4ETBCPTRIX,
MX COJAEPKAHME PACKPHIBACTCH CKBO3b MPHIMY HX ocoforo mpeanaswauenna. B
PE3YABTATE MHCTHTYLHOHATHHPYIOTCA Npasa MOBOrO MOKOJEHMA, KOTOPHIE
tpebyior Haywmoit npopaGorkm. B oToil  CBA3M  NPEACTABICHHOE LA
ONNOHHUPOBAHNA JIUCCEPTAHOHKOE HCCICAORAHME [esuopoit Hatansu Cepreesisl,
B PAMKAX KOTOPOro OOOCHOBRIBACTCA HE TOMBKO BAXHOCTH BHUACICHHA HOBOTO
KOMILIEKCHOTO KOHCTHTYLIHOHHONO npasa Ha u3nteckoe CYMIECTBOBAHME, HO H
IOC/ICIOBATENBHO PACKPEIBACTCA Cr0 COACPRAHHE HEPEI PAIBETRICHHYH CHCTEMY
npas YenoBeKa MPEACTARILLTCH BECEMA AKTYATBHBIM.

B paGore NpeicTaricHbl SHAYMAR Kax ¢ Hay4dHOH, TaK W © MPAKTHYCCKOH

TOYKHM 3PSHHA HEIb HCCHCAOBAHHA - paspabotka ¥ ODOCHOBAHHE C MOBHILHM
KOHCTHTYLHOHHOTO NPaBa HOBOH COKHOCOCTABHON KOMILIEKCHOH KOHCTPYKLUHH
«npaso0 Ha QMIMUECKOS  CYMECTBOBANHE HENOBEKA» JUIR  MAKCHMAILHO
apexTHBHON JAUHTH UEI0BEKA B YCIOBHAX CIOKHOID COBPEMEHHOIO MHPA, Cro
peanHIaLMK W NPHMEHEHUS B JOPHMAMYCCKOR TIPAKTHKE, W JOMMYCCKH CTPORHAA
cieTema 3anay (¢.9 auccepraimu), pewesine koropeix nossoinao H.C, [esuosod
000CHOBATE HAYYHEIC NIONOKCHHA BLIHOCHMLIC HA 3AULHTY.

ABTOp AHCCCPTAUMH NOAPOOHO PACKPHIBACT METOAOJIOMHYMECKYI0 OCHOBY

padorst (¢.11-12 anccepraunn) NOCPSACTBOM KOTOPOR AEMOHCTPHPYET HE TO/ILKO
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JanMe  JaKoHopatenscTsa M CyAeOHOH  NPAKTHKH,  YMEHHC  M3y4arsh
KOMCTHTYLIMONHO-IPABOBLIE OTHOWICHHA, HO M CMOCOBHOCTH paipabaTeisate W
000CHOBATE ¢ NMOIHUMHA KOHCTHTYUHOHHOrO NPasa HOBHE KOHCTPYKUHMH, HAXOAWTD
CBAIM MEAKJLY BCSMH KOMMOHSHTAMH, BRJIIOUACMBIMH B COAEPKAHHE HCCIEAYCMOTO
NpaBoBoOre ABACHMA,

B pesyasrare pacemorpenus anccepraumn H.C. [TesuoBO#H YCTaHOBACHO, ¥TO
AAHHEIA  HAYYHLIA TPYZ OT/HY3ETCA HAYUMLIM CMBICTIOM, HOBH3HOH, HMeEeT
TCOPETHHCCKOE M MIPAKTHYCCKOE 3HAUCHKE.

Hayunas HOBHINA [MCCEPTAUMOHHOTO MCCICIOBAHHA COCTOMT B TOM, HTO
ero asrop oGOCHOBAN NONOKEHHA, KOTOPLE PACKPHIBAT TEOPETHHECKYIO
KOHCTPYXIMIO M  MPABOBOC COACPKAHME BNEPRWE MPEACTABAACMOr0 B
OTEUECTBEHHON HAyKe KOHCTHTYUMOHHOrO mpasa - Mpasa Ha (HINHECKOS
CYLIECTBOBAHKE HENIOBEKA.

Jluccepranms ofnasaer BHYTPCHHHM EAHHCTBOM M COOCPKMT HaYWHSIC
PE3YJITATH, MPEACTARICHHLIC B BHAE NCBATH NOMNONKCHHHA, BEIABHTAEMbIX A1
ny6ANYHON 3aWMTH, MHOTHE M3 XOTOPHIX TPEACTARNAIOTCS BNOJHE HAYYHO
060CHOBANNMMHE, APrYMEHTHPOBAHHEIMK M YOCOWTCAbHBIMMH, COOTBETCTBCHHO
FACTYKHBAKOT NOIEPIKKH.

Peuensypyemas pafoTa CTPYKTYpHpOBaHZ B [BE [JIaBbl, BKIIOYMAOUIHX
neBaTs naparpagos. B HAX PACKPHBAIOTCA OCHOBHLIE BOMPOCE XAPAKTEPHCTHKH H
OCODEHHOCTH KOHCTPYKIUMH TIPaBa Ha (HINYECKOe CYMIECTBOBAHME, A TaKwe
FAPAHTHH €r0 PeannIaLHl.

Ha ocHoBc wMeiommMxcs teopernyeckux paspalorox ofwmMx BOMpocos
KACAIOLIMXCR CHCTEMM NpPaB MENOBCKA, 6 NEPEON 21a6¢ IHCCEPTAlNN ABTOP HE
TOALKO OTMEYACT MPCANOCHUIKM HEOBXOAMMOCTH BBCACHHA HOBOIO 1pasa Ma
disnueckoe cywecraosanie (¢.19-21) ¥ NPoOBOAMT COOTHOWICHWE NpaBa Ha
DH3NYECKOE CYINECTROBAHME C NPABOM HA (PUIHONOrMYECKOe CylecTRORaHNE (¢ 23-
30), packphiBaeT 83aUMOCBA3H IPABA HA XN3KL (¢.42-44), npasa ua 3noposbe (¢.44-
49), npasa Ha HENPHKOCHOBEHHOCTH  fMuHOCTH  (c.50-52), mpasa ma

(h3HONOrHYSCKOR CYLIECTRORAHKE W NMPABA HA COLMANLHBIE KOMMYHHKALMK (¢ 52-
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56), npasa Ha kpuokoncepsaio (c. 74-94) u ap. B COKHOCOCTABHOM Npane Ha
dH3MMEcKoe CYIECTBOBAHNE, HO H BHACHAET 0COOEHHOCTD cyOBeKTOR NPaBa Ha
uauueckoe cymectsopanue (c.30-35) Tem camuM Onpeacnss  HOBYIO
JOPMAMUECKYIO  KOHCTPYKUMIO «npaso  Ha  (PH3IHHECKOS CYUIECTBOBAHHEY
MPEACTABARIONLYIO Hay kb waTepec. Cunraem BepHLIM TOT thaxt, HTO COHCKATEND
PA3rPAHHYHBACT CMCIKHLIE IOPHAMHECKHE KOHCTPYKUHH, 3T0 AACT BOIMOKHOCTH
GoNee WETKOTO TONCHCHHA WOBOA MOIMUMM 10O Npasy HA (HIHUECKOC
CYLISCTBOBANHE.

Mocne xammoro naparpadia CAEIAHM HayuyHO ODOCHOBAHHHIE € NO3HUHH
KOHCTHTYIIHOHHOTO MPABA BHBOALL, C ONOPOH HA NPHMEDRI 13 cyaeBHOM MPaKTHXH.
Bee 910 npuaaeT AHCCepTaLni YETKHI HAYYHO BLIBEPEHHBI CTHIL HIIOAKCHHI,

Bmopas 21a6a AHCCEPTAUMOHHOIO HCCCAOBAHNA NO COOCPAAHMIO HE MEHEC
MHTEPECHA ¢ HAYHHOI TOUKH 3PEHNA, UeM Nepaat. B neid, KpOMe aHAIH3a No3nuKi
poccmiickux W 3apylekHbIX 3sTOPOB, COACPHATCA MHOTOMHCICHHBE NPHMCPEI
HOPHAHYCCKON NPAKTHKH, CTATHCTHYECKHX NAHHLIX,

ABTOp TIpyNnUpYeT rapanTuy peaiusaumny npasa Ha (H3NUECKOC
CylecTBOBaNKE MO chepam OBIECTREHHOM HKIINH. CONMATBHO-IKOHOMHUSCKHC (c.
108-115), AYXOBHO-KYJIETYPHBE (c.116-151), nonHTHYCCKHE FAPAHTHH {c.152-188)
[lpw aToM B rpynne «COLMATBHO-IKOHOMUHECKHE [APAHTHH»  BBIAC/IRIOTCA
OTACABHO CCTECTBEHHO-MPHPOHEIE, ITHKO-COLMANBHBIC 1 COUHABHO-TIPABOBRIC.

JacayKHBACT BHHMAHHE WHTEPECHEIH ABTOPCKNI NOAXOA B YACTH TOFO, 4TO
COUMATBHO-IKOHOMMHECKHE FAPAHTHH PEATHIALHH NPARA qesnoBexa Ha (puInUecKoe
CYLICCTBOBANHE BHCTYNAIOT KAk cpeAcTBa, cnocobeTeylomMe  obeCneUCHIIO
Ka4ecTBEAHON W KOMMECTBCHHON  cocTaBnmionied npasa  Ha dmInuecKoe
CylIeCTBOBAHHC, YUHTHIBAS, HTO COLMANLHOC PAIBHTHC ABAAETCA MHOTOrPAHHBIM
AKOHOMMYECKHM, TIONHTHUSCKHM, COUMATBHEIM W KYJILTYPHBIM MPOLECCOM,
HANpaBJeHHbIM Ha NOCTORHHOE NMOBRILICHHC GAAroCOCTORMAA UenoBeka, oblecTsa
W rOCYJapcTBa, CACAYET OTMETHTH BAKHOCTL AOATOCPOMHOCTH  COUMATBHO-

AKOHOMMHUECKHX rapaHTHil, COCOBCTBYIONMX PEANH3ALMA NPARA 1A dmanucckoe

CYLICCTBOBAHME,
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Onpenenss HaNpasiACHHA Pa3BMTNA KOHCTHTYLHOHHO-NPABOBLIX APAHTHH

peAnH3ALMK NMPaBa HA (DHINYECKOE CYIIECTROBAHHE, COHCKATENL YUYEHOH CTENCHH
ApryMeHTHPYET NOIMUMIO O TOM, YTO [UIS PCATH3ALMH BAKHBIX 34 KINOYEBM
cnocobom obecneyenns NEHCTBENHOCTH FAPaHTHH JO/MDKHA CTaTh COMMAAPHOCTD
O6WIECTBA, €  O/HOBPCMCHHBINM  YCHIEHHEM  KOHCTHIYLHOHHO-NPAaBOBOMH
OTBETCTBEHHOCTH KAMAOro nepe Gy Ayummi nokonesnamu (c. 202-203).

Omveuas swicoxuii nayumsii yposens muccepraunn H.C. Ilesuosoi, ciaeayer
OTMETHTh AHCKYCCHOHHOCTH HEKOTOPBIX BBIBOZIOB M MOJOMCHHHA, COnCPRAMXCH B
pabore.

Monnepxusas OCYUIECTRACHHOC PAITPAHHYEHHE BHIPAAE
CywiecTsoBanmes» #  «Gaarononyqroe CyWECTBOBAHHEY , NONAracM TPEOYIOLIMM
YTOUHEHHA TOrO, WTO CO3ACT yCHoBHS s GnarononyyqHoro AOCTOHHONO

HHH  «JIOCTOHHOS

CYWIECTROBAHMS Yenopeka? Yo, KpoMe COLMATBHOTO 0DECTICHEH A, ITOMY 0OCODEHHO
criocoberayer? Mnrepecno Gbu10 68 y3HETH ABTOPCKYIO IOSHIHIO O TOM BOZMOAHO JIH
dhusHHEcKOS 1 (DH3HONOMMHECKOE CYLIECTBOBAHME D83 CounaNH3aLnm?

[peacTasngercs TPEOYIOUMM PATHACHEHHA HCTIOMB3YEMBIE B pafoTe BhIPOKCHHA
«BnaronoayqHoe  (IHIHWECKOE  CYLUECTBOBAHWE» M waocToitnoe  H3MUCCKOe
CYILECTBOBAHHEY,

TToANePAHBAR BAKHOCTD BBUICICHHA NPABA HA PUIMUECKOE CYIIECTRORAHME 8
CHCTEME TIPaB HOBOTO MOKONEHHA H YUHTRBAN TOT (aKT, 4TO ABTOP NP NPOBEACHHH
HCCICAOBAHMS NPOBOIWY GHANHI 3apYOCKHOH HAYYHOR JIMTEPATYPH XOTCJIOCH Owt
[HOHATH MMEIOTCS JIi BEICKE3bIBAHNA ¥ 3aPYOEMHBIX YHCHBIX KacAOUMEcs npasa Ha
dmanueckoe cyuiecTsosanne?

Han0KCHHRIE BHINC BOTPOCH HE CHHAMOT BBHICOKYI) TCOPETHHCCKYIO H

MPAKTHYECKYIO SHAYHMOCTD PadOTEL.
Hayuenue aucceprauud B onyONHKOBAHHBIX paGoT NO TeMe JHCCePTAItHM,

NO3BOARET CACAATE BHBOA O TOM, 470 pPe3ynbTaThl AMCCCPTAUMOHHOIO
HCC/ICAOBANAA HMEKO JI0CTATOMHYIO CTeneHb anpodai, NpeICTaBIeHHY IO uepes
CAMOCTORTEIBHO NOATOTOBICHHBIE NYOIHKALHH, B TOM YHCIIC M B PEUEHIHPYEMbIX

HAY4HBIX H3AAHHAX, PEKOMEHI0BaHHLIX Bhicueh aTTecTalHonHOil KoMHCCHeH npH
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Munncreperse Haykn M swciero obpajosanna Poccuiickoi MDepcpaumu, uem
NOJITBCPHKAACTCA JIMYHBIIH BKAAL 2BTOPA B HAYKY KOHCTHTYUHOHHOIO Npasa.

OcHOBHBIE HAYYHBIE BLIBOAM W NOTOMKCHAA AHCCEPTALMHM, BhIHOCHMBLE HA
ATy, COPMYIMPOBaHE aBTOPOM B aMccepray i asTopedepare (c.11-14), Ony
HMEIOT HAYWHOE W NPAKTHUECKOE 3HAYCHHE, PaCLIHPAIOT MPEICTARICHHE O Tpasax
HOBOTO TIOKOIEHMS, JANAIOT BEKTOP JUIN MPOBEACHIA TAThHEALIHX HAYUHBIX paboT s
00A3CTH KOHCTHTYHOHHOIO 1pasa.

Jluceeprauma oopmacna cornacko npwiokenuam Ne 5, 6 Tlonoxenns o
AMCCEPTAUHOHHOM coseTe MOCKOBCKOTND FOCYAAPCTBEHHOIO YHHBCPCHTCTA HMMEHH
M.B. Jlomonocora. B pesyastate paccmotpenus mnccepraumn H.C. Tlesuosoir
YCTAHOBACHO, MTO AaHMbii Hayynmifi Tpyal OWIHYACTCS HAYYHBIM CMBICIOM,
HOBH3HOH, HMEET TEOPETHHECKOE H NPAKTHUCCKOC 3HAYEHME,

OOt 81600, credyionuii:

Juccepraumonnoe neeneaoranne Iepuosod Hartansu Cepreegus! Ha Temy
«lTpaso Ha  (u3M¥ECKOE  CYIECTROBAHHE KAaX  HOBOC  KOMILUICKCHOE
KOHCTHTYLIHOHHOC MpaBo» BHIMOAMENO TO0 OJHOH M3 aKTYATBHBIX TEM
COBPEMEHHOCTH, obnapaer BHYTPEHHHM €AHHCTEOM, COACPIKHT
APTYMEHTUPOBAHHBIE HAYWHBIC BRIBOAL C FIEMEHTAMH HOBM3HBI, IOKA3aHHBIE C
JIONKHON CTENEHBIO NOCTOBCPHOCTH M CBMICTCABCTBYIOMIHE O NHYHOM BKIAAC
JAMCCEPTAHTA B HAYKY KOHCTHTYLHOHHOIO Npasa.

Jncceprausonnoe neencaosanne H.C. lNepuosoii orsevaer tpebosanuam,
YCTAHOBACHHEIM MOCKOBCKHM rOCYMapCTBEHHBIM YHHBEPCHTETOM HMenn M.B,
JloMoHOCORA K AHCCEpTAIMOHHEM paboram nogobHoro poaa.

Conepaanne Auccepraumn u asropedepara IHCCEPTALHH COOTBETCTBYET
nacnopty  cneunansnoctw 512 TlyGnuuHo-npasossie  (rOCYAAPCTBEHHO-
NPABOBKIE) HAYKH (110 IOPHIMYECKHM HAYKAM ), 3 TAKKE KPHTEPHAM, ONIPE/1EIEHHBIM
nn. 2.1-2.5 llonoxkenus 0 NPHCYRACHUM VHCHBIX cTeneHell 8 MOCKOBCKOM
rocyaapcrsennom  ynmsepcurere wmehn MB. Jlomonocosa.  Jluccepraums
oopmaena coracHo npuaoxenuiM NS, 6 TTonokeHHs O ANCCEPTALHOHHOM

cosetTe MOCKOBCKOTO rOCY MPCTBCHHONO YHUBEpenTera mmexn M B. Jlomonocosa.
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Taxum ofpaiom, conckarens Haranea Cepreesna Ilesuosa 3acayxusaet
NPHCYKACHUA YHEHOH CTENSHN KaHMIATA IOPHIHICCKHX HAYK NO CNCUHANEHOCTH

5.1.2. Tly6anuno-npasossie (rocyAapcTBEHIO-TIPABOBEIE ) HAYKH.

Odmumanbusiii onmonent:

Anemwxosa Hpuna Asexcanaposta, KaHAHAAT IOPHINYECKHX HAVK, CcTapuiHi
HAYUHBIE COTPYAHHK OTAena nmpasosejenua (MeepanbHOro rocyaapeTBeHHoro
OIOJKETHOTO  yupesienus Hayk  MucTHTYT Hay4HOH wnopmatkn 1o

obLecTseHHbIM Haykam PoccHiickoi akaieMHK HAYK,

Ancuxosa Mpuna Anexcanapossa l

Konraxribic aanHbic:
Hayunasn(ste) cneumansnocrn(n): 12.00.01 - Teopus W MCTOpHA Mpasa
rocyaapeTsa; weropus npasoswx yuenwis; 12.00.02 - KoHCTHTYUHOHHOC TPABO;
MY HHLHIANEHOE MTPABo.
JIO/ARHOCTS: CTAPLUMHA HAYUHBH COTPYAHKK OTACHA NPABOBEACHUA
Mecro paborss: deaepansioe rocyaperserioe GIOLKETHOR YIPSKICHHE HAYKH
WucturyT uayunoii wuHopMauwms no OOIWIECTBEHHBIM HayKaMm PoccHAcKo#
axanemun Hayk (MHHMOH PAH)
Anpec mecra padorss: 117418, Mocksa, Haxusmosckmit npocnexr, a. 51/21.
Tea.: (499) 124-37-83

E-mail: officc-inion@mail.ru,




