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OBIIAA XAPAKTEPUCTUKA TUCCEPTAIIMOHHOI'O
NCCIEAOBAHUA

AKTyaJIbHOCTH TeMbl HCCHAeA0OBAaHUA. B wucropum 0OTECYECTBEHHOMU
IOPUCTIPYJCHIIUM COBETCKasl IOpUIMYECKas HayKa, B YaCTHOCTH 0OIIas Teopus
nmpaBa, 3aHUMaeT ocoboe mecto. OHa 3aduKcHpoBajga HOBBIM 3Tall B Pa3BUTUU
POCCHICKOI TOCYIapCTBEHHOCTH, JaB €l OpUIMHAJbHYI0 TpakTOBKY. CoBeTckas
teopuss mnpaBa 1920-30-x rr. mpeacTaBiIseT CcOOOM TBOPUECKOE pa3BUTHE
MapKCUCTCKOM Teopuu. ["'ocy1apcTBO U IpaBO ObLIO OCMBICIICHO B COOTHOIIICHUH U
B3aUMOCBSI3H C 9KOHOMHUKOW, MOJIUTUKOW U TPABOCO3HAHUEM.

CoBeTckasi MOJUTHUKO-TIPABOBas MBICIb Jajla HAIlIed CTpaHe UEIbI psl
WHTEPECHBIX, opoi MPOTUBOPEUYUBBIX MBICTUTEEH-TIPaBOBEIOB u
roCyAapCTBOBEJOB, KOTOPBIE OCTABWIIA 3aMETHBIN CIIE]T KAK B UCTOPUU MPOIILIOTO,
Tak W B HactosmeMm. Cpenn HHX JOCTOMHOE MecTo 3anumaeT lletp MBaHoBHu
Cryuka (nateim. Péteris Stucka) (1865-1932) — Belnaromuiicss COBETCKMIAL ydeHBIi-
MIPAaBOBE]l U TOCYNAPCTBEHHBIN NI€STENb, TBOPUECKOE HACIEAUE KOTOPOTO €IIE HE
M3Y4YEHO B IIOJHOM MEPE.

C npuxomom K Biacti B Poccun OO0NBIIEBUKOB B OOIIECTBOBEICHUU
YTBEPKJIa€TCSI MAPKCUCTCKAs (MAPKCUCTCKO-JICHUHCKAsI) METOI0JIOTHS B U3yUEHUHN
Y TPAKTOBKE OOIIECTBEHHBIX SIBJICHUI U B TIEPBYIO OUYEPEbh — FOCYIapCTBA U MpaBa.
[I.LN. Cryuka Ben akTUBHYIO [EATENBHOCTh IO MpOMaraHjae MapKCHCTCKUX U

JICHUHCKHUX I/I,Heﬁ, 3aMCHC U MCKOPCHCHHUIO IOPUINYCCKOI'0O MHPOBO33PCHHA CPCOU

1 B 1990 r. HocranosnenneM [pesuauyma AH CCCP ot 16 ssBaps 1990 r. Ne 49 6bu1a yupexaeHa 3010Tas
Mmenans uMenn CTydKH 3a BBIIAIOIIHECs paboThl B 00macTu coBerckoro npasa (APAH @. 2. Om.2. J1.1598. JI. 106.).
B cBs3u ¢ pacnanom Coroza CCP koHKYpC, OOBSIBICHHBIN Ha cOMCKkanne Meaanu B 1992 r., ObUT OTMEHEH, a Mealb
yIOpa3gHeHa, «Y4YWThIBas M3MEHHBIINECS COIMAJIBHO-TIOIMTHYECKHE W 3KOHOMHUYECKHE YCIOBHS B CTpaHe M Ha
ocHOBaHWH nocTtanoBieHus bropo Otnenenust puocoduu, cormonorun u npasa PAH» (APAH ®.2. Om.32. J1.22.
J1.5.). Ha 3acenanuu [pesuauyma PAH ot 30.06.1992 r. uCKITFOUEHHE TOM MEIAJIN CBA3AIU B CBA3H CO CIIETYIONIMMHI
obcrostensctBamu: kputuka [L.U. Ctyuku A.Sl. BemmuackuMm B 1930-e IT. U mocnenyroniee 3a0BeHUE, BRISICHEHUE
OTJEJBHBIX COOBITHH, CBSI3aHHBIX C €r0 NMPAKTHYECKOI JIeTeIbHOCTBIO HA ITOCTY HApKOMa IOCTUIMH 1 TIpeice1aTes
BepxoBHOTO cyJa, a Takke OTHECEHHE ero OOJIbIIe K JATBILICKIM yYeHbIM Hexeln K pycckuM (APAH @©.2. Om.31.
. 30. JI. 237-238.). Ilpeacrasnsiercsi HEOOOCHOBaHHBIM cYUTaTh CTYYKy B GOJIBILIEH YaCTH JNATHILICKUM YYCHBIM,
MIOCKOJIbKY OOJIBIION NEpHOJ HayYHOH M NPAKTUUECKOH JESATENbHOCTH IIPUILIENCS Ha CTAHOBJICHHUE M Pa3BHUTHE
CoOBETCKOT0 pOCCHICKOT0 TOCYIapCTBa, OCHOBBI IIPABOBOT'0 M FOCYJapPCTBEHHOTO CTPOUTEIHCTBA OBLIN 3aJI05KEHBI B
ToM uncae CTyukoil.



HACEJICHUsI CTPaHbl, OKa3blBAJIl CHUJIBHOE BIMSHUE HA MPABOBYK) IOJHUTHKY
COBETCKOTO TOCYyJapCTBa.

B coBerckoe BpeMs €ro B3IJsIbl OLEHUBAJIUCh HEOJHO3HAYHO. B
nucKkyccuoHHbld mepuon 1920-30-x rr., Korja Benach OXECTOYeHHast 6opnda ¢
KJIACCOBBIM BparoM Ha BHEUIHEM (PpOHTe, HAa BHYTPEHHEM IO TO K€ cCamoe.
BcenenctBue 3TOro MMenuch mneperuObl U CyOBEKTHBH3M B olieHKax. K ero
HACJICINI0 HAYWHAIOT BO3BPAIIATHCS TOJIBKO B KOHIE 1950-X TIT., KOrga BBIXOIST
COOpHUKM €ro crared, H30paHHbIE NPOU3BEACHUS, MPOBOAITCS KOHGEPEHIINH,
NUIIYTCS CTAaThH, JUCCEpPTAllid, MOHOrpaguueckue paboThl MO OTAEIbHBIM
¢unocopckuM,  3KOHOMHYECKHM,  TOCYJAapCTBEHHO-TIPABOBBIM  aCIEKTaM
TBOpUecTBa CTyUKH.

C pacnagom CCCP ums I1.1. CTyuku u €ro KOHKpETHBIE B3IJISbI HA IIPABO,
rocyJapcTBO, 3aKOHHOCTb, MPABOCO3HAHUE BBINAIM W3 MOJs 3peHus (a rae-To u
BOBCE NPEJABAINCh >KECTKOM KPUTHUKE, C TOYKH 3PEHUS CETOJIHSLIHETrO JHSA)
MIOCKOJIbKY HE OTBE€Y&JIM MNPOBOAMMOMY HOBOMY OOIIECTBEHHO-TIOJIUTHYECKOMY
kypcy. Kak Beprno ormeuaer I'.41. KnsiBa, «mipu onenke ero tpynos (ILU. Ctyuku —
E.JI.) HeoOX0IMMO YYMTHIBATh UCTOPHUUYECKYIO OOCTAHOBKY, B KOTOPOW OHU OBLIN
HAaMCaHbl, W KOTOPOW B 3HAYUTEIIBHOM MeEpe OMNPEIACIUINCh XapaKTep
PAaCCMOTPEHHBIX BOIIPOCOB, a TAaK)XE€ HANpPABICHHE W Hay4HbId YpOBEHb HX
paspabotkn»?. Cam I1.W. CTyuka no 3ToMy BOIpPOCY FoBopuT cieaymomee: «To ke
caMO€ MOYKHO CKa3aTh IIPO KAKIYK HAMCAHHYI0 MHOKO CTAaThlO; KAKIYH0 U3 HUX
HaJI0 pacCMaTpUBATh B IIPOLIECCE PEBOJIIOLMOHHO-THAIIEKTUYECKOTO Pa3BUTH, T.€.
JBUKEHHS, @ HE C MEPUIIOM CETOMHSIIHETO JTHA» .

B mocnennee Bpemsi B CBSI3M C uepenod IOOWJICHHBIX JaT, CBSI3aHHBIX C
(dbopMHpOBaHUEM TOCYIAapCTBEHHO-TIPaBOBOM >ku3HU COBETCKOro rocyJaapcTBa
HaYyaJIbHOT'O NIEPHOJIa, MHTEPEC K IEPBBIM COBETCKUM topUcTaM Bo3pacTaeT. OHako,

OLCHKH ACATCIIPHOCTHU U B3IIII0B I1.M. CTy‘-IKI/I HHOraga OBIBAIOT YHPOUICHHBIMH, C

2 Knsga T.51. TLU. Cryuka O pEBOJIONMOHHON 3aKOHHOCTH, TOJKOBAaHMM W TIPMMEHEHWH 3aKOHA //
MesxBy30BcKasi HaydHast KOH(pepeHIus Ha Temy: «ConuanicTiyeckas 3aKOHHOCTh. TOJIKOBaHME W NpPUMEHEHHUE
COBETCKUX 3aKOHOBY», N31-Bo Kuesckoro yn-ta, 1961. C.24.

3 Cryuka I1.11. Moii iy 1 Mou omm6ku / COBETCKOE TOCYIapCTBO M peBoutonus npasa. Ne5-6. 1931. C.68.



NO3ULIMNA CETONHAIIHErO0 JHsA, a HMHOIZAA M MPOCTO SIBHO YHHUYMIKUTEIBHOTO
XapakTepa MO OTHOLIEHHIO K COBETCKOMY Ipouuiomy”*. B OTAeNbHBIX y4eOHBIX
NOCOOMSIX MO0 UCTOPUU MOJUTHYECKUX U IPABOBBIX YUEHUH COBETCKas MOJIUTHUKO-
IIPaBOBasi MBIC/Ib COBCEM BBIXOIMT U3 OIS 3PEHUS COCTABHTENEH’, YTO SBISAETCS
CUMITOMATHYHBIM.

Barane! u ycranoBku 111, CTyuku npeacTaBisitoT HECOMHEHHBIA MHTEPEC
IIPU U3YYEHHUH U PACCMOTPEHUH UCTOPUN CTAHOBJIEHUS COLMAIMCTUYECKOrO IIPaBa,
COLIMAJINCTUYECKONM  3aKOHHOCTH, HCTOPMM  HAlIHMOHAJIBHO-TOCYJAPCTBEHHOTO
crpoutensctBa CCCPP, coBeTCKOM MOMMTUKO-TIPaBOBOM MBICIH U HAYKH MEPHOIA
cTtaHoBJIeHHs] COBETCKOTO rOCY1apCTBa, OCMBICIIEHUH IPOLIECCOB, TPOUCXOSAIINX B
3aKOHOAATEIBHON U IIPABOIIPUMEHUTEIBHON NEATEIBHOCTH B HACTOALUNA MOMEHT.

CreneHb Hay4YHO# pa3pad0TAaHHOCTH TeMbl. Jluteparypy, B KOTOPOU TaK
unu uHade paccMmarpuBarorcs B3raAel L. CTydukm MOXHO pa3ngenuTs Ha
HECKOJIBKO TPYIIIL.

3HAYUTEIBPHOE MECTO 3aHMMAIOT TPYJIBl COBETCKUX HcciienoBarenei. Mnen
[1.1. CTy4ku noJBEprajIich aHAJIM3Y U KPUTHKE elle P KU3HU npaBoseaa. Crona
MO>KHO OTHecTH paboTel M.M. ArapkoBa, [.H. Am¢purearpona, A.5. Beimmuckoro,
H.B. Kppuienko, SI.M. Marasunepa, E.b. [lamykanuca, 1.11. [Toasonouxoro, N.I1.
PazymoBckoro, M.C. CtporoBuya, u ap.

B xonme 1950-x rr. wuntepec k TtBopuecTBY IL.M. Cryukm Bo3pacraer.
Haunnaror ny6IuKoOBaThCS COOPHHMKM cTaTel ', W30paHHBIX IIPOM3BEICHUM °
YUEHOT0, TPOBOAATCA KOH(PEPEHIUH ®, MOCBALIEHHBIE AEATEILHOCTH MPABOBE/A.
HaubGonee mosHO MONMTHKO-MpaBoBble B3MsAbI CTydku ObuiM W3ydeHbl A.A.

[TnoTHHekoM B ero aucceptanusax «Poib I1. . Ctyuku B pa3paboTke MapKCHCTCKO-

4 Cm. nanpumep, Menymesckuit A.H. «Jlateimckuii ctpenok» 1o 6ypxyassomy npay: Ilerp ViBaHoBuu
Cryuka // FOpuctsl u Pesomonust: Pro et Contra, M., 2017. C.74-91.

> Yecrnos M.JI., JTomakuna W.B. UcTopus MonMTUYECKMX U NpaBoBbiX yduenuit, CI16, 2019. 128 c.

6 Coserckas ncTopuko-npaposas Hayka. OQuepku CTaHOBIIEHHUs U pasBuTus. M31-o Hayka, M., 1978. C. 144,
157, 159-166.

" Cryuaxa ILH. B 6opwbe 3a Oxra6ps. COopHuk craTeii, Pura, JITHU, 1960, 234 c., Cryuka ILU. 3a
Cogetckyto Binacth B JlatBuu, 1918-1920: cOopHuk crarei, Pura, Jlatrocusnat, 1964. 732 c.

8 Cryuka I1.11. MI36panHble MPOU3BENEHHS 110 MAPKCUCTCKO-IEHUHCKOI Teopuu Tipasa. Pura, 1964. 784 c.

® Tesuchr noknanos / Hayd. kondepenus o teoper. Hacnemuu 1. M. CTyukn B COBETCKOM IPaBOBOH HayKe
28 u 29 mas 1964 r. Pura, 1964. 52 c.



JICHUHCKOM oOmer Teopun mpapay (1968 r.) u «Pa3zputue oOiieit Teopuu npasa B
nepuoJ cTpouTenbcTBa 0cHOB connanu3mMa B CCCPy» (1978 1.), B KOTOPBIX B3IJISIIbI
[L.H. CTyuku paccMaTpUBaIOTCS B OOLIEM UCTOPUYECKOM KOHTEKCTE CTaHOBJICHUS
COBETCKOM mpaBoBoil Hayku. Kpome Toro, wucciaepoBanueM wunei CTydku
OTHOCHUTEJILHO TOCYJJapCTBA, IIPaBa U CBSI3aHHBIX C ATUM siBJIeHUM, 3annmanuck C.H.
Aobpamos, 1. Anune, JI.K. bup3unsa, M.U. biaym, S1.P. Bebep, I'.I1. 'anunees, O.I1.
['punbepr, A.H. I'ynene, N.J1. Kazanues, JI.A. Kmounnckas, I'.5. Knssa, A A.
Jluene, 3.A. Menbkucuc, S1.®. Mukonenko, B.O. Munnep, A.K. Cransresuy, 3.51.
CrymbuHna, A.5. Crpayrmanuc, M.C. Ctporosuu, B.A. [llltelin6epr, .M. VY apuc u
Ap.

dunocodcekue, skonomuyeckue B3rsiabl [1L.U. Ctydku, a Takke ero MecTo B
uctopuu JlarBun u Poccun nzyuanu [1.51. bonnaposc, K-T'. K. I'epkuc, JL.I'. IpuOum,
ILIIL. Kokuc, I1.K. Kyna3unemi, A. Jlaitzan u ap.

[Tockonbky nesrenbHOCTh [1.M. CTydku Obuta pa3HOCTOPOHHEHN, TO KOCBEHHO
€ro B3MJISABl B CBS3UM C HU3YYEHHUEM HCTOPUM COBETCKOW TOCYJapCTBEHHON U
MPAaBOBOM MBICIH, 3aKOHOAATEIbHOM, NPABONPUMEHUTEIBHOW JEATEIbHOCTU
OpraHoB TOCYJIApCTBEHHOM Bnacth 3arparuBanuck [.H. Amngapeesoii, P.B.
Ancurtucowm, I1.-C. II. Butksasuuycom, FO.A. I'peBuossiM, I'.I1. UBanosoii, JI.II.
Makosckoi, 9.A. Menbkucucom, H.A. Muxanepoii, T.B. Hakoneunoii, A.M.
Huenpe, T.E. Hosuukoit, H.H. Tlonsackum, B.I1. [ToptHOBBEIM, O.H. UUCTAKOBBIM,
JI.C. SBuuem u ap.

Ha mnocrcoBerckoM mpoctpanctBe TBopuyecTBO IL.U. Cryuku B cBsizu ¢
UCTOPUEH  COBETCKOM  TOJIMTHKO-TIPABOBBIX  MBICIH, (QOPMHUpPOBaHUS U
OCYILECTBJICHUSI COBETCKMX OPraHOB rOCyAapCTBEHHOM BiacTu paccMmaTtpuBainu P.C.
Aonynun, J[.M. A3zmu, O.H. bapkoga, JI.I'. bepnsasckuii, A.B. bpees, B.H. XKyxos,
O.[. Makcumosa, ['.B. Manbsues, M.A. Mutiokos, B.C. Hepcecsinn, T.E. HoBuikas,
ILJI. ITonsuckuii, ®.T. CemoxoB, B.M. Cripbix, B.A. Tomcunos, 1.B. Ynopos,
O.U. ®unonona, T.®. Auryk u np.

Untepec k IL.M. Cryuke 3a pyOexom B Oosblled CTENEHH OOBICHSICS

HHTCPCCOM K COBCTCKOMY IIpaBy B LCJIOM. BmecTe ¢ TeM MMesI0 MECTO M3JaHME



TPYZIOB MIPABOBEAA KAaK B COUUAIMCTUYECKUX, TAK U B KAIUTAIUCTUYECKUX CTPAHAX.
Wnen yuenoro paccmarpuanu M. I'epmane, B. ['30Bckuit, I'. Kenbsen, B. Komaposa,
E. Kpokep, P.II. ITazemno, /. lllynsmane u ap.

O0bekT U npeamer ucciaeqoBaHusi. OObEKT HACTOSIIETO UCCIICOBAHUS —
tBOopuecTBO [L.U. Cryukm, mpeamer — ero B3IIAbl Ha TOCYJAapCTBO, MPaBO U
COBETCKYIO TOCYJapCTBEHHOCT.

Hesn u 3axa4yu uccaenoBanms. Llenbio HacTOAMEro AUCCEPTALMOHHOIO
VCCIICIOBAHUS SBJISIETCS PEKOHCTPYKUHUSA, AHAIU3 M aKTyalIW3alusl IOJIUTUKO-
npaBoBbIX B3MIsAOB ILM. CTydku, Kak BHUIHOTO MPEICTABUTENS COBETCKOU
IIPAaBOBOU HAYKH.

JUis NOCTHKEHMSI LIeTN ObLIM OCTABJICHBI CIEIYIOIINE 3aJauH:

1. PaccmoTpers CTaHOBIEHME COBETCKOM IIPAaBOBOM HAYKHM C TOYKH
3penus BiausHUA Ha Hee [LLU. Cryukuy;

2. [Ipoananu3upoBaTh METONOJOTHYECKHME YCTAHOBKH IPABOBENA, €TI0
JEATENIBHOCTh B KAYECTBE YUEHOTO-TIPABOBEIA;

3. CucrematusupoBath  jpoctwkenuss [LW. Cryuku B oOnactu
rOCyJ1apCTBEHHOM AECATEIBHOCTU U JaTh UM OLICHKY;

4, CTpykTypupoBaTh U NPOAHAIU3UPOBATH KIIACCOBYK) TEOPHIO IpaBa
[L.U. Ctyuku, 1ath €l 0ObEKTUBHYIO OIICHKY;

S. [Tokazars 3Bomonuio B3risAnoB [1.M. Ctyuku Ha Takue sBICHMS, KAK
3aKOHHOCTb, COOTHOILICHUE TPABa U 3aKOHA;

6. CxoHcTpynpoBath mnoHumanue I[LUW. Cryudkoil rocynapctsa, €ro
CYILIHOCTH, PU3HAKOB U OCHOBHBIX MPOOJIEM, CBSI3aHHBIX C HUM;

7. PaccmoTpers u npoananu3upoBarh Teoperndeckue B3risiasl [1.H.
Cryuyky Ha IMKTaTypy NpOJETapuaTa u €€ NPakTUIECKOE BOILIOIICHUE;

8. OnpenenuTe 3HaYEHHUE arpapHOro0 M HAMOHAJIBHOTO BONPOCOB IS
rocynapctsa ¢ Touku 3penus [L.1. Ctyuku.

Teopernko-mMeTog0/I0THYECKHEe OCHOBbI auccepramum. Hacrosmee
UCCJIEIOBaHHE MPOBEACHO B COOTBETCTBUU C TAKUMH OOIIEHAYYHBIMU TPUHIIUIIAMH,

KaK UCTOpU3M, JOKYMCHTAJIN3M, 0OBEKTUBHOCTH U BCCCTOPOHHOCTH, KPUTHIHOCTD



B BOCIIPUATHM MaTepuaia. B COOTBETCTBMM C NPUHIMIIOM MCTOpPU3Ma IOJUTUKO-
npaBoBbie B3msinbl [LLM. Cryukum paccmaTpuBaiuch Kak 4YacTh OOIIEro
HUCTOPUYECKOIO0 IIpOLecca PA3BUTHA OTEUYECTBEHHONW IIPABOBOM HAyKH, B
XPOHOJIOTHYECKON TociieqoBaTenbHOCTH. Crenysl NpUHLIMIIAM OOBEKTUBHOCTH M
BCECTOPOHHOCTH, PEKOHCTPYKIMSA OTACIBHBIX BOIPOCOB TEOPUM IIpaBa U
rocyapcTBa, pa3padaTblBa€MbIX MPAaBOBEIOM, IIPOBOAMIACHE HA OCHOBE CTPOTOIO
TEKCTyaJIbHOTO aHajn3a, COMOCTaBJICHHUs Pa0OT, HAMMMCAHHBIX B pa3HOE BpeMms, a
Takke 000011EeHUS HE TOJIBKO HanboJIee SIpKUX MPo0JIeEM, a BCEX UX B COBOKYITHOCTH,
4TOOBI N30€KATh NCKAXKEHUSI aBTOPCKOM TOUKH 3pPEHUS.

B paboTte ucnosib30BaHbl METO/IbI HAYYHOT'O MO3HAHUS Pa3IUYHbIX YPOBHEN:
obmedunocodpckoro (aHanu3, CUHTE3, KOHKpETH3allus, aOCcTparupoBaHUE,
UHAYKIUS, JeAyKIus, 00001IeHne), 00eHayYHOro (CUCTEMHBIN U CTPYKTYPHBIH
MTOAXO/BI, repMEHEBTUYECKUI METON), CIEIHAITBHO-FOPUANYECKOTO
(lorMaTu4ecKuil, CpaBHUTENIBHO-IPAaBOBOM  MeTobl).  [loauTHko-mpaBoBbIE
B3riabl [LLM. Ctydkm paccMmaTpuBaiuch, ¢ OJHOW CTOPOHBI, KaK KOHKPETHO-
UCTOPUYECKOE SBJIEHUE, C APYrod - Kak OOBEKT TEOPETUYECKOro H3yuUEHUs,
MMEIOIIMN €IVHYIO JIOTUKY CBOErO pa3BUTHUSA. CpaBHHUTENBHBIM aHAJIN3 ITO3BOJIII
MoKa3aTh OOLIEe M Pa3IMYHOE BO B3IJIsaX YYEHOrO Ha OTIEIBbHBIX ATamax ero
TEOPETUYECKOW M IPAKTUUYECKOM JEATEIBbHOCTH. biarogapss repMeHEBTUYECKOMY
METOAYy MpoOJeMbl, MOJHUMAEMble MPABOBEIOM, MCCIEIOBAINCh, HA OCHOBE
IIEPBOMCTOYHUKOB, UX COOTHOILICHWS W BBIABICHHUS BCEX CTOPOH YYEHHsS B
COBOKYNHOCTH. CHCTEMHBI METOJX JAal BO3MOXHOCTb PEKOHCTPYHPOBATh H
npoananu3upoBath B3MsAbL [L.M. Ctydku Ha mpaBo u ero (opmbl, TOCYyJapCcTBO U
ero (Qopmbl, MPaBOCO3HAHHE, COOTHOILIEHWE IpaBa M 3aKOHA, HAIMOHAIbHO-
rOCyIapCTBEHHOM CTPOUTEIBCTBO B BHUAE CTPOMHOM JIOTUYHOM CHUCTEMBI
B3aHMOCBSI3aHHBIX YaCTEH.

HcrounukoBasi 0a3a uccjieJ0BaAHUA.

OcHoBa wuccienoBanuss — paborer ILW. Cryuku, NOCBSIIECHHbBIC
PAaCCMOTPEHUIO TOCYAAapCTBEHHO-TIPABOBBIX sBIeHUN: «PeBomMOnMOHHAs POJIb

npaBa u rocyaapctBay (1922, 1923, 1924), ««YdyeHue o rocynapctse u
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koHcTUTYIIMH PCDOCP» (1923), «Kypc coBeTckoro rpaxmaaHckoro mpasa» (1927-
1929 rr.), «13 mer GOprOBI 3a PEBOIIOIMOHHO-MAPKCHUCTCKYIO TEOPUIO TIpaBa:
coopnuk crarein» (1931), «ILate mecsues Comumanuctuueckoir CoBetckoit JIatBum.
Y.1, 4.2.» (1919, 1921), «KnaccoBoe rocyapcTBO U rpaxaanckoe mpasoy (1924),
«Koncturyuusa PCOC Pecnybnauku B Bompocax u otBerax» (1919), «Hapoausiii
CyZl B Bompocax u oTBetax» (1918) u mp.

B 1957 r. uacturyrom Hcrtopum maptum npu LK KII JlarBum wuspaercs
coopHuk uzopanusix crareit [1.U. Ctyuku noj HazBanueM «B 60proe 3a OKTIOpbY.
B 1960 r. 0H BBIXOJUT B IEPEBO/IE HA PYCCKHIA A3BIK .

B 1964 r. Beixoast «M30paHHble MPOU3BEIECHUS 110 MAPKCUCTCKO-IEHUHCKON
teopuu npasa» [L.U. Ctyuku, a Taxxe cOopHuk ctarei «3a COBETCKYyIO BIacTh B
JlatBun, 1918-1920x.

B 1970-1980-rr. uactutyrom Uctopuu naptuu npu LIK KI1 JIatBun n3mgaercs
cemuToMHUK W30pannbix npousBeaenuid [1.1. CTyduku Ha IaTHILICKOM SI3bIKE.

[Ipu HanMcaHuy auccepTauuy ObLIN UCIOIB30BAHBI MATEPUAIIBI CIIETYIOITNX
apXHUBOB:

Poccniicknii rocyaapCTBEHHBIN apXUB COUUAIBHO-TIOIUTUYECKON UCTOPUU —
PI'ACIIA (®. 153 «Cryuka Ilerp MBanoBuu», ®.124 «Bcecorw3Hoe 00111ecTBO
cTapbix OOJBIIEBUKOBY»), ApxuB Poccuiickoit akamemun Hayk — APAH (®. 350
«Kommynunctuueckas akagemuss [IUK CCCP», ®. 360 «MHCTUTYT COBETCKOrO
ctpoutenbcTBa W mpaBa Kommynuctuueckou akaaemuu LUK CCCPy», @.2
«Cexkperapuart [Ipesuanyma PAH»), 'ocynapctennsiit apxus PO — 'A PO (. P-
1235 «BOUK», ®. P-3316 «IMUK CCCP», ®. P-395 «I'M3 Hapkomara
npocBewieHusst PCOCPy», ®@. 10036 «3enoB Hwukonaii CremnaHoBUY, UCTOPUK-
apxuBHCT, kpaeeny», @. 10133 «Caynesnu Dayapa KcaBepreBud, 3aciyKEHHbBIN
topuct Poccuiickoii @eneparumny, @. A-353 «Munucrepctso roctuiuu PCOCPy),
Otnen pykonuceit Poccuiickoit rocynapctenHoit 6ubanoreku — OP PI'b (@.603.

«I"epuer Muxaun Hukonaesuuy, @.245 «Peiicuep Jlapuca MuxaitioBHay).

10 Cina par Oktobri. Rakstu izlase. Riga, Latvijas Valsts izdevnieciba, 1957, 244 pps., TL.U. Cryuka B 6oprbe
3a OkTs0ps. COOpHHEK cTaTeld, Pura, JITU, 1960, 234 c.
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Hayunass HoBHM3HA wuccjenoBanmsi. Hacrosiiee auccepranmoHHOE
WCCJICIOBAHNE MPEACTABIISIET COOOM MepBOE B OTCUECTBEHHOM FOPUINIECKON HAYKe
KOMIIJIEKCHOE CUCTEMHOE M3JI05KEHNE TTOJIMTUKO-TIPaBOBBIX B3I A0B .. CTyuku
B KOHTEKCTE CTAaHOBJICHUSI COBETCKOM MTPABOBOM HAYKHU:

1) BIIEPBBIC MOJIUTUKO-TIpaBoBbie B3rsAbl [[.M. Cryuku mokazaHbl B
HCTOPUYECKOW PETPOCIEKTUBE U B CUCTEMHOM B3aUMOCBS3U TEOPETHUUYECKON H
MIPAKTUYECKOM JEATENbHOCTH MPABOBEA;

2) BIEPBbIC IPOBEICH KOMIUIEKCHBIA aHAIM3  IMPABOTBOPYECKOU
JEATEIBHOCTH YYEHOI'o, II0Ka3bIBa€TCS €ro pojb B Pa3BUTHH CYyJeOHOU
nesteabHocTH B CoBeTckoi Poccuu;

3) BIIEPBBIC NMPOBEAEH aHanu3 npaBoBoi Teopuu I1.M1. Ctyuku Bo Bcel ee
MOJTHOTE€ W CBSI3M OCHOBHBIX IIOHATHH «IPABO» — «3aKOH» — «3aKOHHOCTBY,
YTOYHEHO TMOHSITHE MPaBa C TOYKU 3PECHUS MIPABOBEIA;

4) BIIEPBBIE MPOU3BEAECH KOMIUICKCHBINA aHau3 Teopuun rocyaapcrsa [1.1.
Cryukn, 0co00 paccMaTpuBaeTcs MpodiieMa AUKTATYphl MpojeTapuaTta U ee
MPAKTUYECKOE BOIUIOIIEHHUE, a TAaKXE BIMSHUE arpapHOro M HAIMOHAIBLHOTO
BOIPOCA Ha COLMAJIMCTUYECKOE CTPOUTENBCTBO M HA KOHKPETHBIC B3IJISIBI
MpaBoOBe/la Ha TMOHITHE W TPU3HAKU ToCynapcTBa, (OpPMBI MpaBICHUS U
roCyJlapCTBEHHO-TEPPUTOPHUAIIBHOIO YCTPOUCTBA;

5)  BmepBbie 000CHOBBIBACTCS 3HAYMMOCTH OTIENbHBIX uiei [1.1. Ctyuku
Ha COBPEMEHHOM 3Talle rocy1apCTBEHHO-TIPABOBOT0 CTPOUTEIHCTBA.

Teopernyeckass U NPAKTUYECKAA 3HAYMMOCTb MCCJIEIOBAHUSA.

JluccepTalluOHHOE UCCIEOBAHUE MTO3BOJISIET BOCHIOJHUTH MPOOEIbI B YaCTH
MOJTHOTHI ¥ OObEKTUBHOCTH M3YyYCHUS MTOJTMTHUKO-TIPaBOBBIX B3rIsnoB [1.M. Ctyuku
Ha CErOTHAIIIHUA MOMEHT.

Marepuaibl U pe3yiabTaThl HUCCIIEA0BaHUS MOTYT OBITh HCIIOJB30BaHbI MPHU
YTCHUH JIEKIHM, MPOBEICHUH CEMUHAPCKUX U MPAKTUYECKUX 3aHATHU MO TEOPHUU
rocyJapctsa u mpasa, guiaocoduu mnpaba, UCTOPUM TMOJUTHUECKUX W MPABOBBIX
YYEHHUM, CHEUHATBHBIX KYPCOB, IOCBSILEHHBIX COBETCKOM IOJUTHUKO-IIPABOBOM

mbiciia 1920-1930-x rr.
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IHos0xkeHus1, BHIHOCUMBbIE HA 3ALIUTY:

1. B meroponoruu I1.U. Cryuka onupaetrcs Ha Tpynbl K. Mapkca, O.
Onrenbca, B.W. JleHuHa, B OTHOENbHBIX CIIy4yasX TBOPYECKH pa3BHBas HX.
CoIMOJIOTHYECKYI0 TPABOBYIO IIKOJIY YUYEHBbIM Mpu3HaeT Haubonee OIU3KO
MOAOWIECAIIEH K IOJUIMHHO HAay4YHOMY OINPENEIICHHUIO IpaBa, MO3TOMY B CBOHX
TEOPETUYECKUX MOCTPOEHUSX UCIOJIB3YET UX UAEU. DTO MEPEKIUKAETCS C TE3UCOM
JCHUHCKON (Pminocodun O KyJIbTYPHOW PEBOJIIOIMU U TPOJETAPCKON KYIBTYpE,
KOTOpasi HE MOSIBIIAETCS U3 HUOTKY/1a, & OCHOBBIBAETCS HA OMBITE U JOCTUKEHUIX
MPEAIIECTBYIONINX MTEPUOIOB.

2. [L.U. Ctyuka, yaensas 00JibllIo€ BHUMAHUE MOJATOTOBKE FOPUIUYECKUX
KaJIpOB, OTMEYAET KaK HJCOJIOTMUECKYIO MX POJb (YEJOBEK BBICOKOH KYJIbTYPHI,
KOTOPBIM IMO-HACTOSIIIEMY BEPUT B JEJO COLMAIA3MA), TaK U MPAKTHYECKYIO —
BO3MOYKHOCTh Yy4YaCTBOBATh B YNPABICHUHU TOCYJAPCTBOM, MOIXOIUTH THOKO
JTMATICKTUYECKU K TPUMEHEHUIO 3aKOHA (YEJIOBEK, KOTOPIN NMEET ITyOOKHe 3HAHUS,
MOJIyYEHHbIE OT KOHKPETHOTO K aDCTPAKTHOMY).

3. I[I.LM. Cryuka mnpugaBag Oosblioe 3HauyeHHE SPEHEKTUBHOMY
paspemreHnio fen cynamu. OH cTajn BOIOXHOBHUTENEM M3JaHUsA BepxoBHOro cyna
PCOCP «Cynebnas npaktuka PCOCP» (c 1927 r.), koTopoe SIBJSETCS OJHUM U3
MEPBBIX METOAMYECKUX MOCOOUI B MOMOIIH MHUPOBBIM CYIbSIM JJIsI pa3perieHus
criopoB. CyTh €ro 3akiro4ajiach B TOM, 4YTO HEOOXOIMMO ObLIO AaBaTh HE MPOCTO
TOJIKOBAaHUE HOPM MaTEPHAIBHOTO TpaBa, a MOOYXKIaTh CyJed K TBOPUYECKOMY
IIPUMEHEHUIO 3aKOHA — HETIPEMEHHO OCHOBBIBASICh HA BCECTOPOHHEM PACCMOTPEHUN
oOcrosTenbCTB Aena. [IpaBoBenoM oTcTanBanach TOUYKa 3peHUsI 00 OJHOPOJAHOCTH,
HO HE TOXJECTBEHHOCTH PacCMaTpUBAEMbIX B CyJax CIOpax, aneJUIMPOBAHUE B
NEPBYIO OUEpeab K YEJIOBEKY, €r0 B3aMMOOTHOIICHUM, a He OyKBE 3aKOHA.

4, [IpaBoBas koHuenuus IL.M. Cryukm oTpaxkaeT B3I Ha IIPaBO
ONPEJENIEHHOIO0 MCTOPUYECKOTO IMEPUOJA: MOCKOJIBKY B OCHOBY IpaBa CTaBATCS
MOHATHS KJIacca M KJIACCOBOIO HMHTEpECa, MOATOMY OHA SIBIIAETCS IMPAaBOBOW B
MOJIHOM CMBICJIE 3TOro cjioBa. B pamkax paccMaTrpuBaeMOro IMpaBOINOHUMAaHUS

IIPaBO U MpOJIETApCKasl PEBOJIIOLMS HE BCTYINAIOT B IPOTUBOPEUYME, a HA0OOOPOT,
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JOTOJHSIOT Apyr Apyra. [IpakTuka conuaircTHuecKoro CTpOUTENLCTBA MTOKa3aa,
YTO MOA0OHOE U3MEHEHHUE MPEIITOIAraeT OXBAT NIMPOKUX MACC HACEJIEHHUS C LEIbIO
no3HaHus (Bropas abctpakTHasi ¢popma 1mo CTyudKe) CIOKUBIIUXCS €CTECTBEHHBIM
o0pa3oM oTHOIIEHUH (KOHKpeTHast (hopMa) U «OTIMBa» UX B MEPBOIl aOCTPAKTHOM
dbopme — 3aKoHeE.

S. [lpao I[IL.U. Cryuka mnoHUMaeT Kkak ¢opMy OpraHu3aluu
OOIIECTBEHHBIX  OTHOIICHWH  (OTHOIICHWH  TPHCBOCHHS) B  HHTEpecax
rOCIIOICTBYIOIIETO KJlacca, OXpaHsIeMbIX BIACThIO 3TOT0 Kiacca. [IpaBo TpueanHo:
OOIIIECTBEHHBIE OTHOIIECHUSI UMEIOT JIBE€ CTOPOHBI — MPOU3BOJICTBO U OOMEH (YHUCTO
PKOHOMMYECKHE) U TMPUCBOCHUE (IOPUIUUYECKUE) — U COCTaBIISIIOT KOHKPETHYIO
dbopmy, 3aKOH U MpaBOCO3HaHME (MACOJOTHA) — JIBe aOCTpakTHbhie (opmbl. Ha
pPa3HBIX HCTOPUYECKHUX ATAIlaX COOTHOLIEHUE ATUX (POPM HEPABHOMEPHO, B MOMEHT
UX paBHOBECHS HAIOOHOCTH B MPAaBE UCUE3HET.

6. 3akoHHOCTD JJ1s1 CTYUYKH MPENICTABISIETCS SIBICHUEM UCTOPUYHBIM, T.€.
€ro COJIEp)KaHHE W3MEHSAETCSd B 3aBUCUMOCTH OT HAaXOJSILErocsl y BIACTH
rOCMOJICTBYIOIIErO Kjacca. PeBOMIONIMOHHAS 3aKOHHOCTh YCTAHABIMBAETCS BHOBB
IPUIIEIIINM KJIACCOM M C TEYEHHUEM BPEMEHHU, KOTJa PEBOJIIOLMOHHAS CUTYyalus
CHaJaeT, OTHOIICHHS CTAaOWIM3UPYIOTCS, 3Ta 3aKOHHOCTH SBOJIOLHUOHUPYET B
OOBIKHOBEHHYI0. PeBOIOIMOHHAS 3aKOHHOCTh UMEET MECTO OBITh B CHUTYalluW,
KOTI'/Ia IPOUCXOUT MOJUTHYECKOE MPOTUBOCTOSIHUE MEXKAY PA3IMYHBIMU KJIaCCaMH,
B OCTAJIbHOM JK€ OHAa IIOKOMTCS Ha OCHOBE HMEIOLIMXCA HOpPM IMpaBa H
MIPaBOCO3HAHUS MPUIIEAIIET0 K BJIACTU Kjacca. Takum 00pa3oM, OJTHOBPEMEHHO
COCYUIECTBYIOT JIB€ MOJIEIN MPAaBONPUMEHEHHUS — PEIIPECCUBHAS PEBOTIOLIMOHHAS B
OTHOILIEHUH KJIACCOBOTO Bpara M MNPEBEHTHUBHAs PEBOJIIOLMOHHAS B OTHOIICHUHU
OCTAJIbHBIX TPaXKJIaH.

7. B cBsi3u ¢ paccMOTpeHHEM rocyJapcTBa ¢ KJIACCOBOM TOYKH 3pPEHUS
[LU. Cryuyka mnpemiaraeT AeIWTh TOCyJapcTBa 1o (opMe TpaBJICHUS B
COOTBETCTBHUH C MTPU3HAKOM OPraHW30BAaHHOCTU MM HEOPTAaHU30BAHHOCTH YYacTHs
KJlacca B TOCIOJACTBE, a TaKXe CTEIEHbIO 3TOM OpPraHM30BAHHOCTHU. JleneHue

roCcyJlapCTB Ha MOHApXUU M PECIYOJIUMKH HE SBISETCS JUIs MpaBOBeda YETKO
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BBIPQXEHHBIM U IOCTOSIHHBIM BO BPEMEHH, TPOUCXOUT UCTOPUUECKASI CMEHA TUIIOB
aTux ¢opM. [l TposeTapckoro rocyAapcTBa HAWIydlledl MpeacTaBiseTcs
pecnyOinKa, TOCKOJIbKY OHa JIydllle OTpakaeT MOHATUE «BJIACTh HapoJa». Bmecte
C TeM JTO He HjaeanbHass (Qopma MpaBICHHs, MOCKOJIbKY B HEH CyIIEeCTBYET
HKOHOMUYECKOE HEPABEHCTBO HA PSIY C MOJUTHUYECKUM (DOPMATTBHBIM PABEHCTBOM.
C oTMEHOM KJIacCOBBIX MPOTUBOPEUMiA (hopMa rocy1apcTBa OTMEHSIETCS — HE OyieT
HU MOHApXUH, HU PECITYOJIMKH, MOCKOJIbKY HE Oy/eT roCy1apCcTBa B MPUHITHUIIE.

8. I1.1. Cryuka ornacaics V3JIUIIHEN OropoKpaTHU3aIuu
rOCyJIapCTBEHHOI'O alllapara U BCIYECKH B CBOEH MPAKTUUECKON U TEOPETUUECKON
JEeATEIbHOCTH CTapaJICs MPECEKATh JIF0ObIE BO3MOKHOCTH ISl €€ paclpOCTPAaHEHUS.
KpacHoli HUTBIO MPOXOIUT TE3UC OO YNPOIIEHUH YUPEKIACHUN (HE ymoTpeOsss
NpUIAaraTeIbHOE «TOCYJApCTBEHHBIX») M pabOThl B HUX IS JIy4lIeH KU3HU
obOmecTtBa. OH npeaBujien Te MpoOJIeMbl, KOTOPbIE BCTaHYT MEPE rOCy1apCTBOM
BMECTE C YKPYNHEHHEM TOCYAapCTBEHHOrO ammapara, a 3aTéM B pealbHOCTH
Ha0JII0/1aJT TAaKUE MOPOKHU, KaK (opMaIn3M, OIOpOKpATU3M U NTapajuiesiu3M B 00pboe
32 3aKOHHOCTb.

9. Arpapubii Bonpoc 'y ILM. Cryuku BkiIoyaeT B cebs  JABa
B3aMMOCBSI3aHHBIX 3JIEMEHTA — 3€MEJIbHBIN (CTaTyC 3eMelb, popMa COOCTBEHHOCTH,
BONPOC HALIMOHAINU3ALMY U COLUATN3AMHN) U KPECThIHCKUH (CBSI3b KPECThsIHUHA U
3eMJIM, BOIPOC PAa3JOKEHUS KPECThSHCTBA KAK KJACCA U €r0 «COEIUHEHHUE» C
pabounm kiaccom). KoH¢uckauus mnomemuybux 3€Mellb, C TOUYKH 3PEHHUS
COBPEMEHHOCTH, NPEJCTaBIseT COOOW HapylIeHHE MpaB 4eloBeKa M JIMIICHHUE
CPEICTB K CYLIECTBOBaHMIO. BmecTe ¢ TeM mpaBOBEJ OTMEYAEeT, YTO 3TOT aKT
OCYILIECTBIISIETCS] B paMKaX HEOIPAaHWYEHHOI'O BJIACTHIO HACHJIUS, KOTOPOE UMEET
MECTO OBITh BO BpEMS PEBOJIOIHUH, IMO3TOMY MOJOOHBIE MEHCTBUS YUYEHBIM
CUUTAIOTCS BIIOJIHE OTPABIAHHBIMU U CTIPABEJIBBIMHU.

10. J[Jemoxparus mno ILU. Cryduke — 3TO coyeTaHHE LEHTpaU3Ma C
MECTHBIM camoympaBieHueM. K 3TOMy COOTHOIICHHIO OH TMOIXOAUT TBOPYECKH,
YUUTBHIBAa€T CBOOOJY JEHCTBMII Ha MecTax (B 4YaCTHOCTM B aBTOHOMHUAX) U

ITIOHUMAaHHEC JIOJbMHU 3HAYNMOCTHU CO6J'IIOJI€HI/ISI JAUPCKTUBHBIX YKaBaHI/Iﬁ CBCPXY AJIA
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oOwrero nena coruanuMa. Oenepain3m MpaBoBEIOM B 1IEJIOM PACCMAaTPUBAETCS C
TOYKU 3pEHUS JICLEHTPAIM3allUi, BMECTE C TEM OH IPOTHUBONOCTABISET
Oyprkya3Hoil (eepaliv Takoe MOHATHE, KaK «COBETCKOE €IMHCTBOY, T.€. €IUHCTBO,
OCHOBaHHOE€ Ha (PaKTUYECKUX TOOPOCOCEACKMX OTHOIICHHUAX MEXIy HApoJaMu, a
HE TOJIKO Ha ()OPMATBHBIX IOTOBOPAX U COTJIAIICHUSX.

Anpobanusi pe3yJibTaTOB MCCJIeI0BAHNS.

[Io TemMe HacTOsIETO WCCIENOBAaHUS OMyOJIMKOBaH psija cTaTeil B
peneH3upyeMbIX HayuHbix usnanusax BAK, a Taxke cOopHHMKax KOHGEpeHIUN U3
nepeuns PUHILI.

OCHOBHBIC TIOJIOKEHHUSI OBUIA M3JI0XKEHBI U OOCYXJICHBl Ha Pa3IMUHbBIX
KOH(EepeHIIMAX, B YAaCTHOCTM Ha HAYYHOM KOH(EpeHIMH C MEXITYHAPOIHBIM
yuactueMm «Vcropust nonutrudeckux v npaBoBbIX yueHuil B XXI Beke» (Mockaa,
FOpuanueckuii pakynsrer MI'Y, 10 HOs10pst 2022 1.), XII Beepoccuiickoi HaydHO-
npakTuyeckor koHdpepeHnuu «lIpaBo u rocymapctBo, OOIIECTBO U JIMYHOCTH:
ucropus, Teopus, npakruka» (r. Komomna, FOpunnueckuii gpakynsrer I'CI'Y, 19
mas 2023 r.), MexayHapoHONH HaydHOW KOH(EpPEHIIUU CTYJEHTOB, aCIUPAHTOB U
MOJI0JIbIX YUEHBIX «JIoMoHOCOB-2024» (MockBa, MI'Y um. M.B. JlomoHocoBa, 18
anpens 2024) u np.

CTpykrypa  amccepramuu  OOyCIIOBIieHA  IEJIbI0O M 3aJa4aMu
JMCCEPTALIMOHHOIO UCCIe0BaHus. JuccepTanusi COCTOUT U3 BBEACHUS, TPEX TJIaB,
10 maparpadoB, 3aKIIOYEHHS U CHOHCKAa WCIOJIB30BAHHOW JIUTEpaTyphl U

HNCTOYHHKOB.
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OCHOBHOE COIEP KAHUE TUCCEPTAIIMOHHOI'O
NCCIEAOBAHUA

Bo BBeeHUM ONIPEEAIOTCS AKTYalIbHOCTh TEMBI UCCIIEIOBAHHUSI, CTEIICHD €€
pa3paboTaHHOCTH, 00BEKT, MPEIMET, LIeJb, 3a1a4l U METOJIOJIOTUYECKUE OCHOBBI,
Hay4yHasi HOBU3HA, HCTOYHUKOBAs 0a3a MCCIEOBaHUs, a TAKXKE TEOPETUYECKAsl U
MpaKTUYECKasi 3HAYUMOCTh Pa0OTHI.

B mepBoii rinase «II.LU. Cryuka Kak y4YeHbIH W TOCyIapCTBEHHBbI
JAesiTe/Ib» JAeTCAd XapaKTEpPUCTHUKA HAYAIIbHOMY JTaIly CTAHOBJIEHUSI COBETCKOW
IIpaBOBOM Hayku, mecty B ee passutud [L.M. Cryukn; ananusupyercs u
CUCTEMAaTU3UPYETCs HayYHasi U IPAKTUYECKasl IEeSITEIbHOCTh IIPABOBEA.

B nepBom naparpage «CoBerckasi mpaBoBasi Hayka 1917-1930-x rr. u
MecTo B Hel II.U. CTyuykmn» pacKpbIBarOTCs NMPEANOCHUIKHA, KOTOPBIE MTOCTYKHUIIN
Pa3BUTHUIO IIPABOBOM HAYKHM COBETCKOIO THUIIA B HAIEW CTpaHE, CPeAu KOTOPBIX
MOXHO BBIACIUTH AesTenbHocTh B.W. Jlenuna, cozganue PCIIPIT u Oxrta0pbckas
peBomorust 1917 rona. IlonBepraroTcsi aHanM3y OCHOBHBIE 3TAalbl CTAHOBJICHUS
COBETCKOW IPABOBOM HAyKH, CPEIU KOTOPBIX HM3JaHUE OJHOW M3 IEPBBIX KHWT,
OCHOBAHHBIX Ha MapKCUCTCKOM merononoruu, «O rocynapctee» B.B. Anoparckoro,
PE3K0O€ OTPULAHKE ITPOLIOTO OIbITA, TPAKTOBKA IPABA, KAK BPEMEHHOI'O SIBJICHHUS,
PEBOJIFOLIMOHHBINA POMAHTU3M.

B pabote nmokaspiBaeTcs 3HAUMMOCTh MEPECTPONKN 00pa30BaHUS HA OCHOBE
HOBOM METOOJIOTUHM JJIsI PA3BUTHS HAyKH TpaBa, a Takke (POpMUPOBAHHS HOBOTO
COLIMATIMCTUYECKOTO MUPOBO33PEHMS CPEIM HACEIIEHUS U TPABOBEIOB B TOM UHCIIE.
[ToaTOMYy BaskKHBIM MPEICTABIISIICS MTOJ00P UICOJIOTMUYECKU U HAYYHO TTOIKOBAHHBIX
HAy4YHbBIX PAOOTHUKOB C LEJBIO JAIbHEUILIEr0 TBOPUECKOTO PA3BUTHSI MAPKCUCTCKO-
JEHUHCKOM  meromosiornd.  [limg  2TOro  Co3JarTcst  MOCJIEA0BATENIBHO
CornuanucTiuaeckasi akaJeMusi 00IEeCTBEHHBIX HayK, IHCTUTYT COBETCKOTO TpaBa,
Ceknust 00111€¥ TEOpUHU U UCTOPUM TIpaBa U rocyaapcTsa npu KomMmyHucTuueckoi
akagemuu ripu BIIUK, B nesTenpHOCTH KOTOPBIX HENOCPEACTBEHHO npruHUMa [1.1.

Cryuxka.
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IToka3aHo 3HaueHHE U1l COBETCKOM IIPaBOBOM HayKu Bcecoro3Horo chesna
MapKCHCTOB-TOCYAapCTBEHHUKOB U MpaBoBUKOB (1931 r.) u [lepBoro Bcecoroznoro
COBEIIIaHUA 10 BOIIPOCaM HayKH COBETCKOTr0 rocyzapcTna u mpasa 16-19 urons 1938
r. Ha Hux Teopernyeckas aestenbHocTh [1.W. CTyukn orieHMBagach HEOJHO3HAYHO,
nojBeprajgach KpUTHKE. B 3HauMTENbHON CTENEHH 3TO ObUIO OO0YCIOBIECHO
MOJIMTUYECKUM MOMEHTOM U 11€JIECO00Pa3HOCThIO, a TAKKE TUYHBIMA MOTHBAMH.

Bo BTOpoM naparpage «Hay4yHoe TBOpUeCTBO: TeopeTHYECKHE OCHOBBI
U MeTOA0JIOTHs» TOoJIpoOHO paccMmarpuBaercs aestenbHocTh [LU. Cryuku, kak
TEOPETHUKA, MBICIHUTENA, NpaBoBeaa. DOpMUpPOBAHHME MHPOBO33PEHUSI YUEHOIO
cBsa3bIBaeTcs ¢ yueboil B CaHkT-IleTepOyprckoM MMIIEpaTOpPCKOM YHUBEPCUTETE
(1884-1888 rr.), yuactueM B Havane 1890-X IT. B JIATBIIICKOM JICBOM JIBUKCHUU
«Jauna Strava (Jiatei. — HoBoe TeueHue)», peJakTopCKou AesITENbHOCTBIO B ra3eTe
«Dienas lapa (nateim. — ExxeqHEBHBIN TUCTOK)», a Takxke ¢ 1904 r. ¢ akTUBHOU
nesTeNbHOCThI0 B razere «Cina (nareiu. — Bbopw0a)». Jlemaercs BBIBOJ O SIPKO
BBIDOKEHHOM  COLMAJIMCTUYECKOM  BHUJEHUUM  MHpa IPABOBEIOM, OCTPO
YyBCTBYIOIIIEM TATOTHI U HEB3IO/Ibl HEUMYILIUX KCILTYaTUPYEMBIX CJIOEB HACEJICHUS
(kpecTbsiH, pabounx, Oe33eMeNbHbIX B JIaTBHUM).

Jus ILWA. Cryukn MapKCuU3M MpeJCcTaeT B HauOOJee IOJHOM CBOEM
BOILJIOIIICHUH B PEBOJIFOIIMOHHON (hopMe ¢ 00s3aTeIpHOM OO 01 IpojieTapruara u
YCTaHOBJIEHHEM €ro AukTarypbl. C 93TOM TOYKM 3pEHHUs MPaBOBEIOM U
paccMaTpUBaEeTCs MPaBO U CBSI3aHHBIE C HUM SIBJICHUS (CIIpaBeAJIMBOCTb, CBO00A,
paBEHCTBO, COBECThb, TIpaBoco3HaHue). Jlius Hamboinee OOBEKTHMBHOTO U
BCECTOPOHHETO PACCMOTPEHHUsI MPABOBBIX SIBICHUWA MPaBOBEJ HCIOJIb3YET
CIIEYIOIIME METOJbl — KPUTHUKY OYp)Kya3HbIX HIKOJ, MPOTUBOIIOCTABIEHUE UM
COBETCKOM JIOKTPUHBI, a TakK€ KOHBEHIIMOHAJBHBIM MOAXOJ K OOBSCHEHUIO
OCHOBHBIX OOIIECTBOBEIUECKUX MOHSATHM (0OIIECTBO, KJIACC U TIP.).

OpHOM U3 HEeHTpaNbHBIX MpoOJIeM, KOTopble moaHuMaeT CTydka, SBISETCS
npobJieMa MpeoI0JIeHUsI OypKya3HOTro (FOPUANYECKOr0) MUPOBO33peHusi. B pabote
HOJIpOOHO  aHAJIM3UPYIOTCA W PEKOHCTPYUPYETCS MOHMMAaHHE IPaBOBEIOM

IOpUIMYECKOTO MUPOBO33PEHUS (IPABOCO3HAHUS), O IOPUIU3AIIMA MUPOBO33PECHUS
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B LIEJIOM, BO3MOKHOCTb JIJIs1 €70 U3MEHEHUS B CTOPOHY COLUAIIUCTUYECKOTO, a TAKKE
METOJIbI OOpBOBI C HHUM, TBOPYECKOE TOJKOBAHWE TMOHATUS «IOPUCT-UICOIIOTY
(Ctyuka, roBopst 00 3TOM THIIa IOPUCTA, MOJAUYEPKUBACT €r0 MPUHAJICKHOCTD K
bunocodun uaeanuzma).

[Tomumo  Tteopermueckoit aearenpHocTH ILM. Cryuka 3aHMMacs
HaIlMCaHWeM YYEeOHUKOB M y4eOHBIX TOCOOMH 1O 3aJaHUI0 MAPTUHU; PELIEH3UPOBAI
paboOThl, NOpHCIaHHbIE W3 oOTaena [ocyaapCTBEHHOrO YYEHOIO COBETa IpuU
Hapkommpoce PCOCP; yntan geKuuyd B BEAYIIMX BBICIIUX YYEOHBIX 3aBEICHUSIX
MPaBOBOTO M OOIIECTBEHHO-TIOTUTUYECKOTO TPODUIIS.

Cpenu npovero B UCCIEI0BAHUN aHATM3UPYETCS 3HAYEHUE TaKUX padoT, Kak
«PeBoutorinoHHas poJib mpasa u rocynapcrsa: Obimiee yuenue o mpase» (1921 r.),
«Yuenue o rocynapctBe U koHctutyuuu PCOCP» (1922 r.), «Kypc coBeTckoro
rpaxkaanckoro npasa» (1927-1929 rr.), «OHUuKIONEANN rocy1apcTBa U IpaBay
(1925-1926 rr.).

Hakonen, BaxxHoe MecTo B naparpade yaensieTcss pacCMOTPEHHUIO B3IJISA0B
CTydku Ha OpraHU3alUI0 IOPUIUYECKOTO 00pa30BaHUSs, MOCKOJIBKY OH MpHUAaBal
TOMY OOJIBLIOE 3HAYEHUE B JI€JI€ CTAHOBIICHUS HAPOKIAIOIIETOCS OOIIECTBEHHOTO
CTpPOS B LIETIOM.

B tpersem maparpage «II.U. CTtyyka u npaBOTBOP4Y€CTBO NMEPBLIX JIeT
CoBeTckoil BJIaCTW) aHAIM3UPYETCA ydyacThe MPaBOBEAa B CO3JJaHUU COBETCKOTO
3aKOHOAATENbCTBA, OTMEYAIOTCS XapaKTepHbIE YEPThl IMPABOTBOPYECTBA TOIO
BPEMEHH, a TAKXKe YCTaHOBKH, KoTophie Obtn qanbl [1.U. Ctyukoi.

OnHuM M3 OCHOBHBIX HOPMATHBHBIX AKTOB, CBSI3BIBAEMBIX C IPABOBEIOM,
asisgercs JJekper CHK «O cyne» (Hexpet o cyne Nel), koTopslit Obut IpuHAT 22
HOsiIOpst (5 pgexabps) 1917 roma. IlogpoOHO pacKpbIBalOTCS OTJIUYMUTEIBHBIC
ocobenHoctu Jlekpera B unteprperaiui CTydku, Cpeir KOTOPBIX KOPEHHAsI JOMKa
NPEKHEW CyJeOHOW CHUCTEMbl, M3MEHEHHMSI B COCTaBe M Ha3HAYCHUH CYJEH,
OTKPBITBIN KJIACCOBBIN XapakTep cyaa, mpodiaemMa MPpUMEHEHHUs! JOPEBOIIOLUOHHOTO

3aKOHO/IaTEJIbCTBA, CTPYKTYpa Cy1eOHON CUCTEMBI.
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I[ILN. Crydyka ¢ Te4yeHHMEM BpPEMEHHU MEHSUIOCh OTHOIIEHHWE K HaIHYUIO
BepxoBhoro cyga. B 1918 r. oH Haxoaun JWIIHUM CYIIECTBOBAaHHE MOJ00HOTO
cynebHoro oprana. B mocieacTBuu Mbl YBUAMM, YTO 3Ta MBICIb IMOABEPIIach
U3MEHEHHIO B CBSI3U C TEM, UTO OBICTpast CMEHAa MUPOBO33PEHHMSI, YXO/1 OT MPABOBBIX
dbopm He onpaBaaIn ceOsl.

BaxxHyto posib B CTAaHOBJIEHUM COBETCKOW CyA€OHOW CHCTEMBI CHITPaJo
HazHaueHue [1.1. Ctyuku BepxoBHbIM cyabeid BepxoBroro cyna PCOCP ¢ 1923 r.
OH >XHMBO MNPUCTYNHJI K paboTe, OTHOCWJICS K HEH OTBETCTBEHHO, BHEIPSI
COOCTBEHHbIE HAPAOOTKU C IENbI0 OOJErYyeHus: pa3pelieHus JAell U yNpOIICHUS
CYJIOIIPOU3BO/ICTBA.

B 1927 r. npu xypHane «CoBeTcKasl IOCTHIMS» BBIXOJIUT MPHUIIOKEHUE —
m3nanue BepxoBHoro cyma PCOCP «Cynebnas npaktuka PCDOCP». IloapodHo
aHAIM3UPYETCA €ro COAEpKaHue, U pojb B padbore cyaei. JlenaeTcs BBIBOJ O TOM,
4YTO TNPUJIOKEHUE MPEACTABISIO co00i ydeOHoe mocoOue A MPAKTHYECKHUX
paOOTHUKOB CYJEOHON CHCTEMBI MO PA3pEUICHUI0 OTIEIbHBIX KaTeropuil er.
[TpencraBisieTcs, 4To Mog00Hast paboTa UMEET MECTO OBITh U B HACTOSILEM C LIEIIBIO
OOJIBIIET0 MOrPYKEHUSI B KOHKPETHOE JIEJ0, YTOOBI HA IEPBOM MeCTe ObLIT YEIOBEK,
a He OyKBa 3aKOHa.

HestenpHocth [ILU. Ctyuku B Hapxomare toctuimii PCOCP  Obina
MHororpanHoi. IIpaBoBes ¢ cambix nepBbIX MecsneB OKTSOpbCKOW PEBOIOIUU
BXOJIWJI BO BHOBB oOpazoBaBmuiics Hapkomat toctuniuii PCOCP kak B kadecTBe
HapKoOMa, TaK M €ro 3aMeCcTHUTEeNs BIUIOTh N0 cBoel cmeptd. llyrem ananmsa
npoTokoJioB 3acenannii Komernn Hapkomrocta PCOCP, MoxHO yOenuThCs, 4TO
IT.1. Cryuka cienoBai CBOEMY NPUHIUIY YIIPOLIEHUS )KU3HU B paboTe HapKoMara.

Bomnpoc koaudukanum 3aKOHOAATENbCTBA, ICHOCTH U YNPOIIEHUS €ro s
MOHUMAaHUs MPOCTBIMU TpakaaHaMH 3aHUMaeT CTydKy yXe C MEpBbIX JIET MOCTe
Oxts0prckoii peommoruu. Eme B 1919 r. Bonpoc konudukaruu mist [L.U. Ctyuku
UMeJl BaXHOE 3HAYCHUE. B pabore anamusupyerca mpoekT «Konekca
IIPOJIETAPCKOTO ITpaBay» NpaBOBEAA U JENAETCS BBIBOJ O PEBOIIOLMOHHOM XapaKTepe

noA00HOM Kou(UKaIuu, KOTopas He ObliIa BOILIONIEHA B IEHCTBUTEILHOCTH.
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VYueHnslii oTMedas1 ocoOyto posib cya B [Iponerapckoit peomtonmu. s [T.1.
Cryuyku «camble B3aUMOOTHOIIEHUS CTOPOH B MIEPEXOTHOE BPEMsI HE OTIUYAIOTCS
MIOCTOSTHCTBOM WM TOBOPUTh O MPABE MEPEXOJHOI0 MOMEHTAa MOXHO TOJBKO CO
3HAYNUTEIHLHBIMH OTOBOPKAME». 37eCh MOXXHO YBHJAETh, YTO CTAaOMJIBHOCTH
OTHOUIEHUI — Ba)KHBII MOMEHT Ha IyTH K CO3JaHUIO 3aKOHA. DMU30JUYECKUE,
4acTO MEHSIOIIMECS OTHOLIEHUS HE MOAMAI0TCs 0000meHuto u koaudukanuu. B
1931 r. IL.LH. Cryuyka oT™Me4a, 4TO HECMOTPS Ha MYTh B HAIIPABICHUHU yIPOLICHUS
A3bIKa [PaBa MHOTHE MPOJOJIKAIOT 3aTYMaHUBATh HOPMATUBHO-TIPABOBHIE AKTHI.

Bo BrTOpoii rinaBe «Teopusi mpaBa» pexoHcTpyupyercs noaxon I1.U.
CTydkyM K NMOHMMAHMIO IMPAaBa B LEJIOM, AHAIU3UPYETCS IMOHATHE «IIPABO», €ro
BAKHEHMIINE XapaKTEPUCTUKHU, POJIb 3aKOHHOCTH B CTAHOBJICHUU W Pa3BUTUU
rOCyJIapCTBEHHOCTH  JIIOOOTO  THUMAa, B  YaCTHOCTU  COIMAJIMCTUYECKOrO,
COOTHOIIEHHUE MPAaBa U 3aKOHA.

B nepBom naparpade «Ilpupona npaBa» ocTaHaBIMBAETCS BHUMAHUE HA
PEBOJIIOIIMK TIpaBa WM PeBOJIONMU B TmpaBe. CTydka BBIOMpaET MOJ00HYIO
bopMyIHpPOBKY BIOXHOBJssACh padotorr B.M. Jlenmna «[ocymapctBo wu
peBomtonus». Pepomorus nist [1.M. Ctyuku umeet B npaBoBoii cepe ciienyroiee
3HAYEHHE — 3TO JIOMKA CTApOro Mpama, a TAKKE CO3JaHWE W HAIIPABJICHUE IpaBa
HOBOT'O «IIPY IOMOIIM 3aKOHOB». [l MpaBoBe1a BO3MOXKHOCTb CBEPILCHUS 3TUX
SIBJICHUM BO3MOKHBI, €CJIM PEBOJIIOIUS CUJIbHA M CTAOWJIbHA, YTO M MPOU3OIILIO B
Oxts6pe 1917 r.

ITonumanue npaBa Ctyukoil ctpoutcs: Ha Teopun K. Mapkca o kiiaccoBou
OopbOe. B HeM OH BBIACISIET TPU COCTaBIsONIME: 1) cucTeMa WM TOPSIOK
OOIIIECTBECHHBIX ~OTHOILICHMI; 2) WHTEPEC TOCHOJACTBYIONICTO Kiacca;, 3)
OpPraHU30BaHHOE MPOBEAEHUE ITOTO MOPSAIKA, T.€. KIOJACPKUBACTCS U OXPAHSIETCA
OT HApyUIEHHUS OPTaHU3alUCI0 TOCIOJCTBYIOIIETO Kiacca, T.€. TOCYIapCTBOM).
Omnpenenenue npasa, JaHHOE B «PyKOBOISIINX HaYamax» ObLJIO MEPBON MOMBITKOM
JaTh TOJJIMHHO HAyYHOE OMPEAEIIECHUE €ro, T.€. «OMPEAEJICHHE, OXBAThIBAIOIIEE
BCSKOE TMPaBO, Kak «oOIee» uiu OypkyasHoe, Tak U (eoJallbHOe, M COBETCKOE U

T.O.»
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BaxxupIM  mpeacTaBiseTcsl  MPOTUBOMOCTABICHUE  TPAJAMIIMOHHOMY
MOHUMAHUIO coJepkaHus U (GOpMbI B TpaBe MOHUMAHWE, JAHHOE TPABOBEIOM.
ConepsxkaHueM TpaBa SBISIIOTCS 0OujecmeeHHble OmHouieHus (BbIIEIEHO MHOU —
E.JL.), a dopma — 310 ypeeyruposanue u noodepicka (uru oxpaua) (BbIICICHO MHON
— E.JL.), T.e. rocygapcTBeHHas BIACTh, 3aKOHBI U T.J.

C ycraHOBIIEHHEM IUKTATypbl mposieTapuarta nocie modeasl OKTsOpbcKon
pEeBOIIONNM ObLT B3SIT KypC Ha co3flanue nposietapckoro mpasa. Ono I1.U. Ctyukoii
MOHUMAETCS B ABYX 3HAUYCHUSX:

1)  IIpaBo mepexoaHOT0 BPEMEHH, IIEPUOIa TUKTATYPhI MIPOJICTAPHATA;

2)  IlpaBo COIMAIMCTHYCCKOTO OOMECTBA C HW3MEHCHHBIM CMBICIIOM
(comepxkanunem). C yCTpaHEHMEM TOCYJapCTBa, KakK OpPYIus KIACCOBOTO
TPUHYKICHUS, «COMUATBHBIN TOPSIOK OyIeT PEeryIupoBaThCs HE IPUHYKICHUEM,
a co3ujJIaTeNIbHON TOOpOM BOJIEH TPYISIIUXCS, T.€. BCETO HOBOTO obmectBay L.

B paGote moapoOHO aHAIU3UPYETCS MPABOCO3HAHUE COIMAIUCTUYECKOTO
CTpPOSI, Er0 HAPOXKJICHUE U 3HAYCHUE B JanbHeuemM. CTydyka rOBOPUT, UTO «KOTJa
MbI B 1917 rogy cmeno mpoBO3IIIACUIIN «PEBOIIOIIMOHHOE TTPABOCO3HAHUEY, OHO HE
MMEJIO TOT'O OMPECICHHOTO KJIACCOBOTO COACPKAHMS, KAKOE MBI BKJIaJIBIBAEM B 3TU
C7I0Ba HBIHE»'?. A HE MMENO OHO €ro MOCTONBKY, MOCKOJIBKY IOCHOACTBO CTapoii
Oyp>Kya3HOM HJIICOJIOTHU B yMax IOPHUCTOB M BCEX NMPHYACTHBIX K OTIPABJICHHUIO
npaBa ObUIO MACIITAOHBIM, U CITYCTS MATh JIET HEYCTaHHON PabOTHI CO BCEX CTOPOH
(umeonoruveckass 00pabOTKa, pa3bsICHEHHE, U TMPOY.) MOXKHO TOBOPUTH 00
YBEIMYECHUH JIOJIM MUCTUHHBIX IOPUIUYECKUX KaJpOB, KOTOPHIE COOTBETCTBOBAIU
HapOXXIAIOLIEMYCsl OOIIECTBY U AyXy BPEMEHH.

B 1922 r. CTyuka BHOCUT KapJAHMHAIbHOE U3MEHEHHUE B CBOE MPEICTABICHUE
O TIpaBe, BBIJIETSAS B HEM TPU CUCTEMOOOpa3yIomux siemMeHTa — popmbel. CucteMa
JUIs.  TpaBoBega — 93To ¢GopmMa oOpraHu3aluud  OOIIECTBEHHBIX OTHOIIECHUM.

«OOBEeTUHSIONMM MOMEHTOM SIBJISICTCS KJIACCOBOM HMHTEPEC WJIM, KOHKPETHEE

11 Cryuka TI.U. Tlponerapckoe mpago // U30paHHblE MPOU3BEIEHUS 110 MAPKCUCTCKO-JIEHUHCKOM TEOPUH
npaBa, Pura, 1964. C. 257.

12 Cryuka TLW. Tlate sieT pesomonuu npasa // U30paHHbIE TIPOM3BEIEHUS MO MAPKCUCTCKO-JIEHUHCKOM
Teopuu npasa, Pura, 1964. C. 289.
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rOBOPSi, COOTBETCTBYIOIINI €My BU/JI PUCBOEHUS, COOCTBEHHOCTH» — oT™MeuaeT [1. 1.
Cryuka. [IpaBoBas cuctema cBoeoOpaszHa. SAapo, eHTp o0pazyeT « IBOMCTBEHHOCTh
WM JJa)K€ TPOMCTBEHHOCTHN S,

OHoO 3aKIII09aeTCs B CICIYIONIEM: OTHOIIEHUS COOCTBEHHOCTH, SIBIISIFOIITUCCS
KOHKPETHBIM BBIPAXXEHUEM MTPOU3BOJICTBEHHBIX OTHOILICHUM, MPEICTABISIOT COOOM
0a3uc U KOHKpETHYI0 (opMy IpaBa, OCTaIbHBIC K€ JBE aOCTpPaKTHbIE — 3aKOH U
ue0s0rus (MpaBOCO3HAHKE ) OCHOBBIBAIOTCS HAa HEW. BMecTe ¢ TeM HY>KHO TOMHUTh
O B3aUMOBJIMSHUU 0a3uca M HAJCTPOUWKHU JPYT Ha ApPyra, MO3TOMY aOCTpPaKTHbIE
(¢bopMBI BIIOJIHE MOTYT BO3/ICMCTBOBATh Ha MEPBUYHBIE TIPABOBBIE OTHOILICHUS.

Bo BTopoMm mnaparpadge «IIpo0GieMa 3aKOHHOCTH» J€IACTCS TMOMbBITKA
paccMOTpeTh TaKKE€ B HCTOPUUYECKOM PETPOCHEKTUBE MNOHUMaHHE (CTydKOM
3aKOHHOCTH KaK OJHOTO0 M3 BAXKHEHUIIMX 3JEMEHTOB TOCYAapCTBEHHO-IPABOBOM
cucteMbl. Bornpoc 3akoHHOCTM M ee 3HaueHwe s rocymapctBa [I.M. Cryuxa
HaynHaeT pa3pabarpiBath emie 10 OxTsaopst 1917 r. C atoit npoOaeMoil HaPsMYIO
CBSI3aHO OTHOIIICHHE K TaKUM TMOHSATUSIM, KaK CMEpTHas Ka3Hb M JAUCIUILIIMHA,
MOJINTUYECKUE MPECTYIUICHUS U PEBOJIOIIMOHHBIC TPUOYHAIBI.

Cryuka TOBOPUT O TOM, UTO HEJIb35 B CTAPOM 3aKOHOAATEIHCTBE UCKATh HOPM
JUIS. HaKa3aHWs YMHOBHUYBLErO ammapara W JPYyrux JHI, KOTOpbIE 3allUIlaIn
MHTEPECHI OTXKUBILIETO BpEMEHU. BbIBOI HanpalnBaeTcst CAeAYIUN — 3aKOHHOCTh
MOCJI€ CBEPIIMBIIEHCS PEBOJIOIMU MOXKET YCTAHABJIMBATHCS JIUIIbL HA OCHOBE
3aKOHOJIATEIhCTBA, KOTOPOE CO3/Ia€TCS HOBBIM  OOINECTBEHHBIM  CTPOEM,
MpaBUTEIBCTBOM U TIp. «[lo3TOMY ellie u ele pa3 Mbl Belieq 32 MapkcoM 3asiBisieM,
4TO MBI JJOJDKHBI CTOSATH HE Ha MOYBE 3aKOHHOCTH, 4 CTaTh HA TIOYBY PEBOJIOLUN )
— yrBepxaaeT Cryuka.

«CTporas 3aKOHHOCTb B CAMBIIl pa3rap pEBOIIOLUHU»'® — 3TO CO3HATENLHOE
WIA HEBOJBHOE JIMUIEMEPUE OTHENIBbHBIX peBOOLMOHEpoB. IIpaBeie, mo IL.U.

CquKe, OTOXACCTBILIJIM CAMOYHNHHBIC PCBOJIFONUMOHHBIC AKThI C IPCCTYIIJICHUCM.

13 Cryuka I1.1. PeBonmonmonHas posib Ipasa M rocyaapeTsa, 3-e usi., 1924, C.46-47.

14 Cryuka I1.1. Ha no4se 3akoHa WM Ha MOYBE peBOItOIMHN // M30paHHbIE MPOU3BEIEHHS 0 MAPKCUCTCKO-
JICHUHCKOW TeopuH npasa, Pura, 1964. C. 227.

15 Cryuka T1.W. Crapbiii 1 HOBBIH cyn // N30paHHbIE NPOU3BEIEHUS MO MAPKCUCTCKO-IEHHHCKON TEOpUH
npaBa, Pura, 1964. C. 233.
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[IopTOMy 3aKOHHOCTH B O3TOT MOMEHT, B MEPUOJ JIOMKH CTaporo mnpaBa u
HapOXJIEHUS HOBOrOo, B OOJbIIEH CTENEHH CIEAyeT 1e1eco00pa3HOCTH.
PeBomtonionHas 3akoHHOCcTh B mepuoj HOIla xapakrepuzoBanack Ooiibiiei
CTaOMIIBLHOCTHIO, & TAK)KE OMOPO B OOJIbINIEH CTENEHN Ha KOAU(PHUIIMPOBAHHBIC aKThI
HEXEJIH Ha MPAaBOCO3HAHUE MACC U PACIIOPSKEHUS TAPTHH.

B uccnenoBanuu noapobno ananusupyercs nucbeMo LM, Cryuku x J.U.
Kypckomy mno ero mokmany (o 3akoHHocTH) 1926 r. B HeMm yueHbld CTaBUT
HECKOJIbKO Ba)KHBIX MPOOJIEM, CBSI3AHHBIX C peaju3anueil 3akoHHocTu. Jlemaercs
BBIBOJI O TOM, YTO KYJIbTYpHAasl PEBOIIOLMS CPEAN MAacC UMEIA OTPOMHOE 3HAUEHUE
JUTSL BO3MOKHOCTH YIIPABJICHHS TOCYIapCcTBOM HapoioM. IIpencrapisercs BaxXHbIM
BOIIPOC O TOM, YTOOBI JIFOJAM HE MPOTHUBOMOCTABIISIIN ce0sl BIACTH, a CUUTAIH €€
CBOEH.

B tperbem naparpage «CooTHoleHHe IPaBa U 3aKOHA» 3aTparuBaeTCs
OJIHa U3 BaXXHEHIINX MPOOJIEeM TEOpHUH IMpaBa — COOTHOIICHHUE MOHATUHN ‘“3aKOH” U
“nmpaBo”.

Cryuyka COOTHOCUT IpPaBO U 3aKOH KAK YaCTh W ILIEJIO€. 3aKOH MPEICTABISET
coboii omHy U3 (GopMm MpaBa, KOTOpas SBJISIETCS aOCTPAKTHOM W HAXOAUTCS B
HAJICTPOMKE MO OTHOIICHUIO K 0a3ucy — OOIIECTBEHHBIM (TPOU3BOICTBEHHBIM)
OTHOILICHUSIM.

II.LN. Cryuka mumcanm B 1922 1., 4TO 3aKOH M NpPaBO HE COBNALAIOT.
BceTpeuaronieecs B HEKOTOPBIX COBETCKMX KHUTAX MPABOBOM TEMATUKU Pa3InyCHUE
oQUIMATBHOTO U peaIbHOTO TpaBa Jyist CTY4YKH HETPUEMIIEMO, TTIOCKOJIbKY «3aKOHBI
caMu 110 ceOe GeCCUIBHBL, €CIIM OTUX yCIOBHMI HET HAIHION P,

I[L.LU. Cryuka, TOBOpSl O 3aKOHE U TpaBe, apryMEHTUPYET HEOOXOAMMOCTh
oTOpachiBaHUsl BOJICBOM M IlieJieBoM Teopuil mpaBa. OHU HE COTrJIacyrTcs ¢
MapKCUCTCKOM KJIACCOBOM TEOPUEM IMpPaBa, MOCKOJIbKY C TOYKH 3PECHHUS BOJICBOM

TEOPUH 3aKOH HE UMEET MOJ] CO00H cofiepkanusi, 03 BEPHI B ATy CaMyIO BOJIIO.

16 Tam xe.
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[IpaBoBea TMOKAa3bIBa€T HECOIVIACOBAHHOCTh pEaJbHOM JKU3HHU U €€
3aKOHOAATENBHOTO  yperyiaupoBaHus. CTydka TOBOPUT, YTO OTHOIICHUS,
CYILIECTBYIOIIME B OOBEKTUBHON pealbHOCTU (Kak, HAlpUMEpP, CHEKYJISTHUBHBIC
OTHOIIICHUS) TAKXKE SBISIIOTCS MPABOM, XOTsI Obl U HE COOTBETCTBYIOIIUM IIPaBy
TOCHOJICTBYIOIIETO KJIacca.

B paboTte BBIIENSAIOTCS U aHATM3UPYIOTCS CIEAYIOIINE BOIPOCHI, CBSI3aHHBIE
C paccMaTpuBaeMOW TPOOJIEMON, — MPU3HAKK PEBOIOIMOHHOTO 3aKoHa, (Gopma
mpaBa M 3aKOH, TOJIKOBaHWE TpaBa M 3aKOHA, POJIb KOHCTUTYLMH MU MpoOjema
OTMUpPaHUs MPaBa.

B mnepuon HOIla Obu1 mpouw3BeAeH OTKAT Ha3aJg M YacTh MPEKHUX
Oyp>Kya3HbIX OTHOILIEHUH HEoOXOoAMMO ObUIO BEpHYTh JUIS  O3J0POBJICHUS
skoHoMuUKH. [T.H. CTydyka oTMeuaeT, 4To 3TO ObLIO C/IeTIaHO CO3HATENIBHO, TOATOMY
HE CTOUT UTHU Ha IOBOAY Y T€X, JJIsl KOTO YCTYIKU ObLIU CAeaHbl. JlenaeTcst BRIBO
O TOM, YTO PEBOJIOLUHUS COXPAaHWIACh, BJACTh OCTAeTCs, JIAIIL IPU €€
HEMOCPEICTBEHHOM HAJ30P€ COBEPIIAIOTCS MTPABOOTHOIIEHUS, KOTOPBIE MO3BOJISIOT
YIYUYLIUTh MHUPHOE COLMAIMCTUYECKOE CTPOUTENBLCTBO. PacmumpurenbHoe ke
TOJIKOBAaHUE OTACIBHBIX CTaTed MNPUBOAUT K OOCCIEHUBAHUIO JOCTHKEHUMN
PEBOJIIOLIMM M HACTOSIIIIEMY OTKaTy Hazas.

BaxHblli BOpoC, KOTOPBIA aHAIM3UPYETCS B UCCIEIOBAHUM, — JCHUCTBUE
HOPMATUBHO-TIPABOBBIX AKTOB BO BpeMeHHU. B mnenom y CTydyku SIBHO OHO HE
ompeneneHo. Mexay TeM OH BBIIEISAECT HECKOJIBKO IIPUYMH YTPAThl CHIIBI
pazbsicHeHusiMmu BepxoBHoro cyaa PCOCP. B nepeuncieHHbIX MOTHBAaxX yTpaThl
CHUJIbI pa3bsCHEHU Bepxcyna nposBisieTcss IMaleKTUHYECKUN OAX0/1 K ITPAaBOBBIM
aKTaM, KaK K 00513aTeJIbHBIM U B TO K€ BPeMsi, HE 0053aTeIbHBIM B 3aBUCUMOCTH OT
TEeKylie OOCTaHOBKM, W3MEHEHHUS OOIIECTBEHHBIX OTHOLICHHMHM U  Tp.
COOTBETCTBEHHO, 3Ty TMO3ULIHUI0 MOXHO OJKCTPAloJUpOBaTh HA JCHCTBUE
HOPMATUBHBIX aKTOB — 3aKOHOB.

B 1931 r. mpaBoBeq B TO e caMoe BpeMsi TOBOPUT O «rmeperude» B
OTHOILIEHUH CKOpPOTrO OTMUpaHusi mpaBa. OH TOHSJ, 4YTO PEBOJIOIMOHHBIN

pomanTu3M mnepBbix JeT (CoBeTCKOM BIacTH M3XKUI ceds, Xaoc TpeboBal
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cTabunusai 1 0pOpMIICHHUS, a €IMHCTBEHHBIM KU3HECTIOCOOHBIM HHCTPYMEHTOM
Obut0 mpaBo. CTOUT OTMETUTH, YTO CaM OH IPU BCEM CBOEM OTHOIICHHH K
BO3MO>XKHOMY OTMHUPAHUIO TOCYAapCTBEHHO-TIPABOBBIX HHCTUTYTOB, B TO K€ BpEMs
3aHUMAJICA pa3pabOTKON MPaBOBBIX KATErOPUA M CTPEMUJICA K HAMOJHEHHUIO UX
JIPYTUM COJICPKAHUEM.

B Tperbeir rnaBe «Teopusi rocyxapcrBa» pPEKOHCTPYHUPYETCS Ba)KHas
Teopetuyeckas cocrapisitomas Hacneaus [LU. Ctyuku, a uMEHHO, B3TJISbI Ha
rocyAapcTBO, €ro MPOUCXOXKACHUE, (OPMBI, POJIb JUKTATYpPHI MpoJieTapuaTa u ee
MIPaKTUYECKOE BOILIOIICHHE, a TAKKE MOAPOOHBINA aHAIN3 pa3pelieHus: arpapHoro u
HAIIMOHAJIBHOTO BOMPOCA B CTPOUTEIIHCTBE COIUATTUCTUYECKOTO OOIIECTRA.

B mepBom mnaparpage «CymHOCTH TroCyIapcTBa» yIoOp JEJIAeTCs Ha
packphITHE OOUIMX NOHATHI Teopuu rocyaapcrsa ¢ Touku 3penus [L.U. Ctyuku. Taxk,
MPaBOBE] OTMEYAET, YTO MEX/TY MPABOM U FOCYIapCTBOM CYIIIECTBYET HEpa3pbIBHAS
CBsI3b, IOITOMY «3TH 001Me cBenenus [0 npase — E.JI.] HeoOX0auMBbI 1711 BEpHOTO
TIOHMMAaHHMS CYIIHOCTHU rocyaapcTan’’,

Cryuyka NpUHHMAEeT B Ka4€CTBE MPU3HAKOB T'OCYJAapCTBA YCTAHOBUBIILYIOCS
TpUaay — rocyapcTBo, BiacTh, HaceneHue. Ero tpakroBka ucxoaut u3 padotr .
OHresnbsca. Ocob0 OH OTMEYAET, UTO HEJIb3S TOBOPUTH 00 3TUX KaTErOpHsX, Kak 00
IeMeHmax 20cyoapcmead, d Uulb 0 €20 NPUSHAKAX .

Teppumopusa paccmarpubaercs [1.1. CTydkoll Kak COBOKYIHOCTb YaCTHOM
COOCTBEHHOCTH HWMYIIMX KJIACCOB, KOTOpas OypKya3ue TpaKTyeTcs Kak
COB0KYnHOCMb uacmuou coocmeennocmu ecex uieros Hayuu (The wealth of nations,
«OoraTcTBO Hanuuy). [IpU3HAKOM rocyaapcTBa CTaHOBHUTCSI HE «OCEHJIOCTHY, a
MMEHHO «€€ TIPaHULbI-MEXN», KOTOPbIE CTAHOBITCA HENPUKOCHOBEHHBIMU [IJISI
BHEIIIHETO MUpa MPU3HAKAMH.

Hacenenue (napoo-nayus) NOHUMACTCS TBOSKO: KaK CYOBEKT U KaKk OOBEKT
BJIACTH (CyMMa mojmaHHbIX). [IpaBoBe1oM Takxke MOT00HOE MOHSATHE TIPU3HACTCS

OJIHOW U3 KOPEHHBIX (UKIUH OypiKyazHOro CTpOs, IOCKOJIbKY IOI00HOM

17 Cryuka T1.W. Yuenue o coBerckom rocyaapctie u ero koncturymun CCCP u PCOCP: yue6Hoe nocobue
qutst By3oB / I1. Ctyuka. M., 1929. C.8.
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puTOpUKOil 0003HauaeTcs MO0 TOCYJAapCTBEHHAs COBOKYMHOCTb KJIACCOB WIIU
KJIACCHI OTPHUITAIOTCS BOOOIIIE.

I'ocyoapcmeennan enacmep onpenensercsa TIMpPaBOBEOM, KaK BIAcTh
dakTryeckas, peaabHasi, TOCKOJIbKY OHA HOCHUT KJIacCOBBIN xapaktep: «Koraa oHa,
KaK (haKT, CTAaHOBHUTCS JIMIITHEIO, HACTYIIaeT 0ECKIIACCOBOE OOIIECTBO, TOCYAaPCTBO
camo B JIMIIE €ro BIacTu oTMupaeT. OHa JEep>KUTCs, KaK BCsAKas BJIacTh BooOIe, Ha
NPUHYXJICHUU U Ha YOSIKJICHUH WU, KAK MEXaHHUUECKU BBIPAXKAIOTCS OyprKyas3HbIE
YYEHbIE CTApOM IIKOJIbI, HAa «BHEIIHEM» U «BHYTPEHHEM» BO3JECHCTBUU WIIU
OpUHYXKIEeHUU». B mepuoj cBepuIeHUS COLUUATUCTUYECKON  PEBOJIIOIUU
rocyJapCTBEHHasi BJIACTh MPEACTAET €IWHOM C paziesneHueM ee (QyHkuuid. B
NEPEXOIHBIE MEPUOBI MOXKET 00pa30BbIBATHCS (PEHOMEH JIBOEBJIACTUS. 3/1ECh JKe
gaiie BCero M CChIIAIOTCS Ha TOCYIapCTBEHHYIO BIACTh, KaK Ha MPABOBOM HHCTUTYT,
KaK Ha BJIACTh B HJIE€, TO €CTh Ha BJIACTh, BHECIIYIO MOPSIOK.

Cryuka OTMEUaeT TakKe TaKOW MPU3HAK IOCYAApCTBA, KAK CygepeHumem.
[Tox HUM OH NIOHUMAET «BbIPAdCEHUE MOHONOAUIAYUY 1ACMU B MACIITA0E TaHHOTO
rocyaapcTBa». MOHOIOUS MPEACTABUTEIHCTBA KaK BO BHEIITHUX OTHOIIICHUSIX, TaK
U YIpaBJCHUE B CAMOM IIIMPOKOM CMBICJIE BHYTPH CTpPaHbl — «TaKOBO MOCIEIHEE
CJIOBO Pa3BUTHSI BCAKOU rOCYAapCTBEHHOM BIIACTH.

Oco60 paccmaTtpuBaroTcs (POpPMBI MpaBieHUs, KaK Ba)KHAs COCTAaBIISIOIIAS
dbopmel rocyaapcTBa. Jlenenue GopMbl ipaBiaeHUs] HA MOHAPXUIO U PECITYOJIMKY HE
SBJISIETCSI YETKO BBIPAKEHHBIM M TIOCTOSIHHBIM [IJIsl TIpaBoBeda. PecnmyOnuka — B
abcTpakiuu uaeanbHas (popma rocynapcTsa, HO Ha MPAKTUKE OHA MIPEICTABIISET TO
Ke «opadoIIeHIe TMIHOCTH KanmuTaaomy. [lockonbky Hapoa aenutcs Ha 00TaThix
U O€/IHbIX, 3aBUCUMBIX U OOraThIX, TO HApOJAHOE BEPXOBEHCTBO MPEBpAIIACTCS «HA
JieNie BO BJIACTh UMYX HAJl HEUMYIIIIMI.

[TonmuTH4eckoe paBEeHCTBO OCTAETCS MYyCTHIM 3BYKOM, MOKa HE 00ECHEeYeHO
HKOHOMUYECKOE PAaBEHCTBO — MOKA HE YHUUTOXKEHbI KJIACCOBBIE MPOTHUBOPEUUS, U
YTO MOATOMY IOCyIapcTBa BOOOIIE, @ B OCOOEHHOCTU U pecnyOJIUMKU HAJ0 JIETUTh

MPEeXJIe BCET0 Ha pecnyOiauku OyprKyasHble M peciyOSMKu pabdoune, TPYAOBBIC.
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Cryuka JienaeT BbIBOJ: C OTMEHOM KJIAaCCOBBIX MPOTHUBOpEUUi (popma rocynapcraa
OTMEHSIETCS B IPUHITUIIE — OyIb TO MOHAPXUS WIH pecyOuKa.

COOTBETCTBEHHO, YUEHBIN NPEAJIAracT ACIUTh TOCYIApCTBA B COOTBETCTBUU
C NPU3HAKOM OPraHU30BaHHOCTH WM HEOPraHW30BAHHOCTH Y4YaCTHs KJacca B
TOCIIOJCTBE, & TAKKE CTENEHBIO 3TON OPraHU30BAaHHOCTH.

[IpuBomuTCcsT  aHamM3  CTAHOBIECHUS  MPOJETAPCKOIO  TOCYAapCTBa,
OTJINYNTEIIBHOW YEPHOM KOTOPOrO BBIACISIETCA €ro BPEMEHHBIM XapakTep.
[IpaBOBEAOM BBIJIETSIOTCS IBE OMACHOCTH MEPEPACTAHMS 3TOrO TUIIA TOCYJAPCTBA B
JPYTHE: CTPEMJICHUE K CONUNCEHUIO COBETCKOTO CTPOs C Oyp>Kya3HOM IeMOKpaTuen
n Bepa B BeYHOCTh COBETCKOW BIAcCTU. [JIaBHOE K€ MPENOCTEPEKEHHUE IO
OTHOILIEHHIO K 3TOMY THUIy rocyaapctBa CTydyka BBIBOAUT B TAKOM BHUJE: «HO HE
HAJ0 TPEJICTaBIATh cebe, YTO OTOT IMOCIEIHUA TMEepUoj] CYyIIECTBOBAHUS
rocyJ1apcTBa €CTh MUPHAS UIVILIUS.

Bo BTOopom naparpage «/luxkrarypa npoJserapuara B Poccuu: oT Teopuu
K MPAaKTHKEe» aHAIM3UPYIOTCS MPUUYUHBI, LEJIH JUKTATypbl IpoJieTapuara, e
UCTOPUYECKOE Pa3BUTHE, T.€. MPOBEICHHE B KW3Hb. Bompoc o auKTaTtype
npoJieTapuara nojipooHo pazpadarsiBasicss B.W. JlennnbiM. OJHUM U3 TIEPBBIX 3TOT
Bonpoc mnoaHsn B cBoux Tpynax K. Mapke. Jlukratype mponerapuara
npeamecTByeT mnpoierapckas pepomonus. [LM. Cryuyka B 1enom MOBTOPSET
teoputo B.W. JlenuHa, HO UMEIOTCS OTACIbHBIC MPUOABICHUS.

Boigenstorcs HECKOIBKO MPOoOJIeM, KOTOPbIE COMYTCTBOBAINA MPOBEICHUIO
JUKTaTypbl —MpojieTapuata. Bo-TepBbIX, COOTHONIIEHUE JCIEHTpaIu3Ma U
HeHTpaau3Ma. Mbl BUIUM, YTO MECTHOE camoyTipaBiieHre CTydka CTaBUT MPEBBIIIE
LEHTPaJIbHOM BJIACTH, IEHTP HE JI0OJHKEH JI0BJIETh HAJl MECTHBIMHU OpPTaHAMU BIIACTH,
a JlaTb BO3MOXXHOCTh Pa3BUBAThCSA OTIEJIbHBIM PETHMOHAM, HO TMOJ] YYyTKUM
KOHTpoJieM. Bo-BTOpbIX, TpUBJIeUEHE HA CTOPOHY MPOJIETAPUEB KPECThSIHCTBA —
ATOTO BPOJIe OBl yTHETAeMOTr0, a Bpoie Obl 00ypIKya3uBIIerocs kiacca. B-TpeTpux,
3aKoHOAaTenbHOE OdopMIIeHHEe HOBOro cTposi. OHO TpOoHUCXOauio B OoprOe ¢
BHEIITHUM W BHYTPEHHHUM Bparom. [[ist Toro, 4To0bl HOBBIM CTPOIl MpU3HABAJICS U

ocia3alicsa HGO6X0)II/IMO €r0 MaTcpuaIn30BaTh. 910 JOCTHUIacTCia CO3JaHUEM
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3aKOHOJIaTEIbHOM 0a3bl — 3aKOHOB, /1€ Obl OTpaXKaach )KU3Hb, KaK OHA €CTh. B aTOM
CBs3M TONpOoOHO paccmaTtpuBaeTcs «KOHCTUTYIHS TpakTaHCKOW BOWHBI (T10
BoipakeHuto [L.U. Cryuku)» 1918 r. Jlenaercsa BbIBOJ O TOM, YTO B HEW ObLIO
3aKpEIJIEHO BCE TO, YTO OBLIO JIOCTUTHYTO 3a TEPUOJ PEBOJIOIMOHHBIX
npeoOpa3oBaHUll TIEPBBIX MECSIEB PEBOJIONMH, OHA HOCWJIA OTKPOBEHHO
KJIACCOBBIM XapakTeEP, YTO HEMOCPEACTBEHHO BIIUSET HA BOIIPOC O POJIM MApTHH B
YIIPaBJIICHUH FOCYAAPCTBOM U PEKMMA 3aKOHHOCTH B COBETCKOM TOCYJAapCTBE.

B Ttperbem nmaparpage «CoBeTckoe rocyiapcTBo U arpapHbiii BOIPOC)»
MOABEPraloTCs aHAJIU3y OJIMH U3 OCTPEUIINX BOMPOCOB, KOTOPBIN ABJISIICS KAMHEM
npeTkHoBeHuss Ha pyOexe XIX — XX BB. B Jene pa3BUTUA POCCHIICKOTO
rocyJ1apcTBa — arpapHblid BOIPOC.

Baxnoe mecto arpapssiid Borrpoc 3aHumMaet B Tpyaax [L.U. Cryuku. OH nmen
BO3MOKHOCTh Ha MPAKTUKE PEATU30BATh T€ MOJIOKEHUSA, KOTOPHIE CO3/IaBaIUCh Ha
YPOBHE TEOPETUUYECKUX MPEAIOIOKEHHM, a TAKKE KOPPEKTUPOBATh UX, UCXOAS U3
CKJIAIBIBAIONINXCSI OOIISCTBEHHBIX OTHOIICHHUM, MOIUTHYECKOM, YKOHOMHYECKOMN
YKW3HU cTpaHbl. B 3TOM Bompoce Tak, kak ero Buaei [L.U1. CTydka, MOKHO BBIICIIUTD
HECKOJIbKO B3aMMOCBSI3aHHBIX 3JIEMEHTOB: 3eMelbHblll 60npoc (CTaTyC 3€MEJIbHOTO
dboHIa B rOCy1apCTBE, MPaBO COOCTBEHHOCTH HAa HETO, MOHITHUSI HAIlMOHAIU3AIINH,
KOH(HCKAIMN, MyHUITUTAIU3AIMA U OTHOIICHUE YUYEHOTO K HUM); KPEeCmbsiHCKUU
gonpoc (0OIIECTBEHHO-TIOJUTHYECKOE MOJIOKEHUE KPECThIHCTBA, €r0 KJIacCOBOE
pa3NoKeHHE, CBSI3b KPECThSIHMHA U 3€MJIH, KaK MOJIMTUKO-TIPABOBasl MpooIieMa).

Hnsa ILKW. CrTydkrn OCHOBOMOJIATAIOIIMM SIBJIIETCA TO, UTO 3EMJIA
MPEACTABIsACT COOOM HE MPOAYKT YEIOBEYECKOTO TpPYJa, a SIBJISETCS YacThIO
MPUPOBI, KOTOPYIO CaM YEJIOBEK TeM WJIM MHBIM ITyTeM MpucBoui cede. bymayun
MOCIICIOBATEbHBIM ~ MAPKCHUCTOM, NPaBOBEJ]  AKIEHTUPYET BHHMAHHE Ha
COOCTBEHHOCTHU U MpaBe COOCTBEHHOCTH Ha CPEICTBA MPOU3BOICTBA, BUIUT B 3TOM
HEHOPMAaJIbHOE COCTOSIHME, KOTOpOE€ CKOBbIBaeT uenoBeka Tpyaa. ILUM. Cryuka
MMOHUMAET, YTO TOCJE CBEPIICHUS PEBOJIOIMU, CIIOMAa CTApOM CUCTEMBI, KaKOE-TO
BpEMs COITMATBHO-IKOHOMUYECKAs OpraHu3amus JO0DKHA KakKUM-TO o0pazoMm

CymeCTBOBATh. HOCKOHBKy B KPCCTLAHWHC FJ'IY6OKO CUAUT YYBCTBO CcOOCTBEHHOCTH
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K 3€MJI€, IO3TOMY ITPABOBE] U HE BUJUT BO3MOKHOCTU OJJTHOMOMEHTHOTO IIEPEX0/1a
K COMAJIMCTUYECKOMY CITOCOOY XO03iCTBOBaHUS.

JlenaeTcs BBIBOJ O TOM, YTO PEBOJIIOLIMS UCOJIB3YET B CBOEM apCEHAJIE TAaKOE
CPEIICTBO, KAaK HEOrPaHUYEHHOE BJIACThIO Hacwive (B Ipenenax, KOTOphIe
OTrpaHUYMBAIOTCA JTULOM WIH JIMLIAMHU, KOTOPBIE €r0 MPUMEHSIOT), OHA IPOBOJAUTCS
B KM3Hb HE Ha (HOpPMaNBHO-TIPABOBON OCHOBE, MOATOMY MOJ0OHBIE ACHCTBUS
OKa3bIBAIOTCS 7S paBoBea 0oJiee YeM OMpaBJaHHBIMU U CIPABEINBBIMHU.

B 4YeTBEePTOM naparpade «HanuoHaJIBLHO-TOCY1aAPCTBEHHOE
CTPOUTEJIBCTBO»  AHAJIU3HUPYETCA Ta CTOPOHA  TEOPETUKO-TNIPAKTUYECKOU
nestenpHocTH 11U, CTydkn, KOTOpas HEMOCPEICTBEHHO CBA3aHA C €r0 KU3HBIO —
HallMOHAJIBHBIN BOmpoc. 11oaxoasa K HalMOHaIBLHOM BOIIPOCY, MOXKHO CKa3aTh 4To,
Cryuka yOeXJeHHBbIH HWHTEpHALMOHATUCT. OH BBICTYNA€T NPOTUB JHOOOTO
HAIIMOHAIIM3MA, «JaXKe €CIM OH BBICTYIAECT IO JIMYMHOM comumammsma» 8 C.
3UeMeNNC OTMEYAEeT, YTO IIPaBOBEJ CUMTAN IPOJIETAPCKUN HMHTEPHALMOHAIN3M
«T€M HMCTOYHHUKOM, M3 KOTOPOro Tpynsmuecs JIaTBuM depnanu CUibl B BEJIMKON
0CcBOOOMTENLHOM 60pEOENt®.

ABTOHOMMSA JlaTBuM, a KOTOpPOM MpPaBOBEZ IOCTATOYHO MHOI'O TOBOPHT,
MPEACTABIIAET COOOM «caMo€e IIMPOKOE JAEMOKPATHUECKOE CaMOYTpPaBIIEHUE», HOO
JEMOKPAaTUYECKOE  CaMOYIIPABICHUE SBJISETCA  YIPABICHUEM HE  TOJIBKO
DKOHOMHYECKUM, HO U MOJUTUYECKUM, aIMUHUCTPATUBHBIM U T.J., OTHUM CIIOBOM
— IOITHOTOM BCel MECTHOM BiacTh»?C.

Ilon neMokpaTudyeckuM UeHTpaIn3MOoM CTydka ITOHUMAET «CaMylo
HIMPOKYI0 CAMOCTOSITEIBHOCTh Ha MECTaX B COYETAaHUM C BO3MOXKHO OOJIbLIEH
OJTHOPOJIHOCTBIO B OPraHMU3alMK OOIIMX OTHOLIEHUM U YCTAHOBJIEHHEM BO3MOKHO
IIEHTPAIN30BAHHBIX TUPEKTUB (yKasanuii)»?, CoueTaHne 1eMOKPATU3Ma Ha MECTAX

C ICHTPAJIU3MOM ITIOHUMACTCA CTy‘IKOP'I KaK «IIOJJUTHUYCCKOC, A AMUHUCTPATHBHOC U

18 B kauecTBe npumMepa npuBoauTcs ByH 1, KOTOPBIH TPe6OBAI HALIMOHAILHO-KYJILTYPHYI aBTOHOMHUIO. CM.:
Cryuka I1.1. O6 aBTonomun JlatBuu // B 60oproe 3a OxTs10ps, 1960. C. 98.

19 3uemenuc C. Bopen npotus rocnozcta 6ypxyaszuu B Jlareuu // Kommynuct Coserckoii Jlateuu, 1965.
NeS. C. 63.

2 Cryuka I1.W. O6 aBronomuu Jlateuu // B 6opwbe 3a Oxrs16pb. CoopHuK crateid, Pura, 1960. C. 93.

2L Cryuka I1.U. Jlemoxparnueckuii nentpamusm // B 6oprbe 3a Oxrs6ps, Co0pHuK crateii, Pura, 1960. C.
133.
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HKOHOMHYECKOE CaMOONpeIeTIEHUE B IIpeiejiaX KOHCTUTYIIMU U OCHOBHBIX 3aKOHOB
Poccun (pasymeeTcsi IE€MOKpAaTHYECKUX, HWHA4Ye, HUKAKOW JICMOKpATHH HE
no6bemMes)»?2,

B pabote moapoOHO aHanmu3upyetrcsi HAOpOCOK KOHCTUTYyluu JlaTBuU, B
KOTOPOM OTPaXe€HbI OCHOBHBIC TIPUHIIMITH TIOCTPOCHUS BIACTH MEXAY IIECHTPOM U
MECTaMH, a TaKKe MEXIy OpraHaMu TOCyIapCTBEHHON BIACTH.

Coznanne Coroza CCP Cryuka NOpUBETCTBYET W BBIBOJAUT OCHOBHBIE
OPUYHUHBI €T0 CO3/aHMs: HEBO3MOKHOCTb MpPH pa3lieIbHOM CYIIECTBOBAHUU
pecnyOJMK ~ MOCTPOUTh  COLMAIIMCTUYECKOE  XO3MMCTBO;  HEOOXOAUMOCTD
COBMECTHOM M CTPOr0 COrJaCOBAaHHOW OpraHU3ally BHEUIHEH 0OOPOHBI U BOOOIIE
€IMHCTBA BHEITHUX CHOIICHUH.

N ¢ stum Hemb3s HE coriacuThes. [IOCKONMBKY TOCymaapcTBa, KOTOPHIC
MOSIBUJIUCh C TPUXOAOM M yCTaHOBJICHHEM B HUX COBETCKOW BIIACTH, WMEIH
HEOOJNBIIYIO TUIONIAb, TO UX MOXKHO ObLIO ObIcTpee OBl BEpHYTh B OypiKya3zHOE
MOJINTUYECKOE TTPOCTPAHCTBO, CMECTUTh KOMMYHUCTHYECKUX PYKOBOIUTEIICH.

B 3akiw4yennu o0000IIEHB OCHOBHBIE BBIBOJbI, K KOTOPBIM MPHUIIENT

AUCCCPTAHT HAa OCHOBC ITPOBCACHHOT'O UCCIICTOBAHUS.

22 Tam xe. C. 137.
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IIYBJIUKAIIUU ABTOPA 110 TEME TUCCEPTAIIUU

Cnucox pabom, onyoIuUKOBAHHBIX 8 PEUCHIUPYEMBIX HAYUHBIX U3OAHUSAX,
PEKOMEHOO0BAHHBIX 011 3aAuumuvl 6 OuccepmauuoHHom coeeme MI'Y no
CREeUUAIbHOCIU:

1. Jlebenes E.B. IL.M. Cryuka 00 arpapHoM BOIIPOCE: HCTOPUKO-
paBoOBOM acrekT // ArpapHoe u 3eMmenbHoe npaBo. 2023. Ne 6 (222). C. 33-35.
(0,34 n.1.) (2-netamit Ud PUHIL — 0,215)

2. Jlebenes E.B. Cynpb6a Poccuum u JlatBum mocliie mposieTapcKon
peBostonuu: B3 [1.M Ctyuku // IIpaBo u rocynapcTBo: Teopus u npaktuka. 2023.
Ne 12 (228). C. 129-132. (0,46 m.1.) (2- nerauit Ud PUHIL — 0,100)

3. Jlebenes E.B. Hayunas gestensHocTh [LLU. CTyuku kak oTpaxeHUE
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