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OT3bIB

Ha aBTopedepaTt nncceprannu I'apxuesoii Japadnl
AnucyntanoBHbl «KaTeropus Ko/uieKTHBHbBIX NPaB JHYHOCTH B
KOHCTHTYIHOHHOH TeOpHH U npakTHke Poccuiickoi @enepaunny,
NpeACTaBJIEHHOH HA COMCKaHHe YYEHOH CTeNeHH KaHAHaaTa
IOpHIHYECKHX HAYK N0 cneuHanbHocTH S.1.2. — ny0JIHYHO-NpaBoOBbIe
(rocyaapcTBeHHO-NPaBoOBble) HAYKH (lopuauveckue Hayku) (Mockea,
2024 ropn)

AKTyanbHOCTb  JAMCCEPTALlMOHHOINO  HCClefoBaHus  0oO0ycioBieHa
HeOOXOIMMOCTBIO HAy4YHOTO OCMBICICHHUS MU JOKTPUHAIBHOTO IOHUMAaHUS
TAKOTO  SIBJIGHUS KaK KaTeropus KOJUIEKTHBHBIX [IpaB  JIMYHOCTH,
BKJIIOYAIOIIMX Ccamble pa3Hble O00JacTM J>KU3HM JIUYHOCTH, OOIEecTBa,
MOJy4aroUIUX 3aKpelICHWe HE TOJNBKO B KOHCTHUTYLHMOHHBIX HOpMax, HO U
HOpMax  MEXAYHAapOOHOrO  IIpaBa, B  TeKyIleM  HaUMOHAJIBHOM
3aKOHOZATEIbCTBE.

Wccrnenosanue nmnpexacraBiaser coOOM  NOMBITKY  KOMILIEKCHOTO
CPaBHHUTEJIBHOIO aHalu3a KaTerOpuu KOJUIEKTUBHBIX IIpaB JIMYHOCTH C
KaTeroOpusMHU U IMOHATUSAMU B HayKe KOHCTUTYIHOHHOIO IIpaBa, IIOHCKa
KOHCTUTYLIHOHHO-IIPABOBBIX  CYLIHOCTHBIX  OCOOEHHOCTEH  HHCTHTYTa
KOJUIEKTMBHBIX IIpaB M CBOOOJ, OIpeJeNIeHUs] MCUEpPIIbIBAIOLLEr0 IepedHs
CyOBEeKTOB KOJJIEKTMBHBIX IpaB, OLEHKM COBPEMEHHOro IPaBOBOI'O
peryiIupoBaHuUsl paccMaTprUBaeMoil chepsl U HallpaBlIeHUH ee pa3BUTHS.

Hay4Has HOBU3HA AUCCEPTALMU BEIpA3UiIach: B CHCTEMHOM TEOPETHUKO-
NpPaBOBOM aHAJIM3€ KOJUIEKTUBHBIX IIpaB JIMYHOCTH KaK CaMOCTOSITENIEHOU
MpaBOBOM  KaTeropuu; B [POBEJEHHM KOMIUIEKCHOI'O HCCIIeOBaHUS
HOPMAaTUBHOIO 3aKpEIUIEHMs] KOJUIEKTMBHBIX IpaB B KOHCTUTYLIMOHHBIX
IIPaBOBBIX aKTaxX; B COMOCTABICHUH MHIMBUAYAIbHBIX U KOJUIEKTUBHBIX IIPaB;
B OLIEHKE MEXaHU3MOB IIPaBONPUMEHECHHSI KOJUIEKTHBHBIX IpaB H UX
Pa3BUTHH.

Ocoboro BHMMaHUS M TOANEPXKKH 3aCIyKHBaeT IIPOBEAEHHBIN
aBTOPOM TILATEJbHBIA aHaIU3 KOJUICKTHUBHBIX IIpaB JIMYHOCTH C IO3WIMH
MEXIUCUMIUVIMHAPHOTO  TIOAXO0Ja, a  HWMEHHO ¢  [pHMEHEHHEM
COLMOJIOTHYECKUX, MEXYHAPOJHO-IIPABOBLIX U PUIOCODCKUX aCMEKTOB, YTO
IIO3BOJIMJIO HE TOJBKO BBIIBUTH COOTBETCTBYIOIIHE 3aKOHOMEPHOCTH, HO U



NOKa3aTh HMEoLecs IpUHUUNUAIBHEIE IPOTHBOpEUYUs] B  IIPABOBOM
peryiaipoBaHuH.

Jluynoe  ywacthe  aBropa  OOYCIOBIEHO  LENBIO  HAy4dHO-
KBaNH(pUKALIMOHHOK paboTHl M NOCTAaBIEHHBIMH 33aJauaMi ee JOCTH)XEHHUS,
BBIP@XXAETCSI B TEOPEeTHYECKUX U HAYYHO-TIPAaKTHYECKUX pe3ynbTarax,
MOJTyYE€HHBIX B  XOJE [JMCCEPTAlMOHHOIO  HCCIENOBaHHS, KOTOpbIE
COAEP)KAThCA B ITOJIOKCHUSX, BBIHOCHMBIX Ha 3aIlMTY, BBIBOJAX, a TaKXe
pPEKOMEHJalUsIX, HOCSIIUX CaMOCTOATEIBHBIN XapakTep.

B aroit cBs3u, pabora ['amxuesoit [I.A. npeacTaBiseT CyLIECTBEHHYO
3HaYUMOCTb KaK M pa3BUTUsA IyONHMYHO-NIPaBOBBIX (roCyNapCTBEHHO-
IIPaBOBBIX) HayK B LEJIOM, TaK W JUIA OOOTallleHUS TCOPHH M IIPaKTHKH
KOHCTUTYLUHOHHOTIO [1paBa, B YaCTHOCTH.

IIOCT&TO‘-IHblf;I Hay‘{HbIﬁ YPOBCHDb AUCCECPTAIIMOHHOTO HCCICOOBAHUA U
TBOp‘IeCKHﬁ nmoaxon, COIpPsDHKEHbI C pAaOM JHUCKYCCHOHHBIX U CIIOPHBIX
aBTOPCKUX MO3ULUH:

1.B nepBOoM MyHKTE HOBHU3HBI OHCCEPTAHTOM IIPEAIPUHATA IOIBITKA
c(OpMyIHpOBaTh aBTOPCKOE IIOHSTUE KOJUIEKTHBHBIX IIpaB JIMYHOCTH.
PackppiBalOTCSl Takue XapaKTepUCTHKA, KaK HEOOXOOUMOCTH IPH3HAHUS
KOJIZIEKTHBAa OOLIHOCTBIO CO CTOPOHBl TOCYJApCTBa, IIpeJHa3HAueHHe
CJIOXKMBILIETOCS KOJUIEKTHBA JUlS 3alUTHl OOIIMX HHTEPECOB U HHTEPECOB
npeAcTaBUTeNel  3ToM  OOWIHOCTH, a TakXe Hajluuude oOs3aTeNnbHEBIX
COBMECTHBIX IEHCTBHs Ul pealiu3aliy KOJUIEKTHBHBIX npaB. OJgHako, He
3aTPOHYT BOINPOC, @ MOTYT JM KOHKPETHbIE KOJUIEKTHBHBIE IIpaBa MpHU
OIpEeCNICHHBIX YCIOBHAX peali30BBIBAThCA KaK HHIWBHAYyaJbHBIE IIpaBa.
Hanpumep, 3amyra JHYHBIX [IpaB MOXKET pealu30BbIBATHCS HHAMBUIYAIBHO,
a MOXEeT KOJJIEKTHBHO, €CJIM 3aTPOHYTHl IpaBa KaXOOro IIpeJiCTaBUTENS
KOJJICKTHBa. B BEIBOJAaX aBTOpa 3Ta MBICJIb 3aByaJIHPOBAHO NIPUCYTCTBYET, HO
B CaMOM IIOHSITUM HeT. XOTenoch Obl YTOYHHTH BO BpeMsl 3aIlMThI MOAXO]
aBTOpa I10 JAHHOMY BOIIPOCY.

2. U3 conmepxanus caMoro aBropedepara Cleayer, YTO KOJUIEKTHBHbIE
npaBa OBIBAIOT pa3sHbBIMU. K COXaneHWI0 aBTOp AUCCEPTALMM HE HA3BIBAET
YETKOT'0 IepeyHsi COOCTBEHHO CONMIAPUCTCKUX NPAB, KOTA IS peau3aluu
KaKMX-TO BO3MOXHOCTEH TpeOyIOTCS TOJNBKO KOJUIEKTUBHBIE JEHCTBUS.
B03MOXHO B TEKCTE AMCCEPTALMK 3TH BONIPOCHI PACKPBITHI HCHEPITBIBAIOLIE.

3. He BrioniHe yOenuTeneH BbIBO/ aBTOpa O HEOOXOIMMOCTH OTKA3aThCs
NpH3HaBaTh MPO(COI03bl HOCUTENAMHU KOJUIEKTUBHBIX IMpaB. COMOCTaBIsAA C
aBTOPCKHUM IIOHATHEM KOJUIEKTUBHBIX INpaB COOCTBEHHO IIpeaHa3HauYeHHE
Npo(COr030B (3alIMTa NpaB BceX pabOTHHUKOB HE3aBUCHUMO OT YJICHCTBA B
Npo(coro3e) KaKeTcsl, YTO OHU SABIAIOTCS CYOBEKTaMH JaHHOM KaTErOpHH.



BbickazaHHbIE 3aME4aHHS HE CHIDKAIOT O0LIero MoJ0KHTeIBHOrO
BNEYATIIEHWS OT AMCCEPTAUMOHHOIO MCCASOBAHWA H HOCAT B DoMnbuiei
CTENEeHH TUCKYCCHOHHBIN XapakTep.

Obumii BeIBOA: asTopedepar AHccepranMH Ha Temy «Kareropus
KO/UIEKTHBHBIX NPaB JWYHOCTH B KOHCTMTYLMOHHOM TEOPHUM M MPAKTHKE
Poccuiickoit Penepauyny, NPeaCTABICHHOH HA COMCKAHME YHCHOH CreneHu
KaHIuJaTa OPUAMYECKHMX Hayk no creuuansHoctH 5.1.2. — ny6awyso-
npasosble  (rOCYAapCTBEHHO-NIPABOBBIE) HayKH (IOpHAMYECKHE HAyKH),
ABNACTCH HAYYHO-KBATH(QUKAUHOHHONH padoToM, KOTOpax COOTBETCTBYET
KpUTEpHAM, YycTaHOBNeHHBIM [lojioKeHHEM O NPHCYIKIACHHE YUeHBIX
creneHedl 8 MOCKOBCKOM TrOCYJIapCTBEHHOM YHUBepcuTere Wmenn M.B.
JlomoHocosa, a ero asrop, laxuesa [Janaba AnucyarasosHa, 3acayXuBaeT
NPUCYACICHHS  YYeHO! CTeneHHW KauauaaTa OpPUAWYEeCKHX Hayk 1o
cneumaibiocTd 5.1.2, — «llybanyno-npagossie (rocyAapcTBEHHO-NpaBoBkIe)
HayxH (IOpHAHYECKHE HAYKU ).

JloKTOp HOpHAUYECKHX HAYK,

npodeccop kadeapel KOHCTUTYUHOHHOTO Npasa

OI'BOY BO «Ypanscknii rocy1apcTBeHHBIH

IOPHAHYECKHI YHHBEpcHTeT MMeHH B. @, Sgbhnesay,

npodeccop C.2. HecmesHosa
22.11.2023
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