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OT3bIB
na asropedepar auccepraumu Tamkuesoii danadoi AJTHCYJITAHOBHBI
«KaTteropus KOJIJIEKTHBHBIX npas JIHYHOCTH
B KOHCTHTYIHOHHOH TeOpHH H NpaKTHKe
Pocenitexoii Megepanuny, NPeACTABICHHOH HA COMCKAHHE YYeHOH CTeneHH
KAaHAHAATA IOPHAHYECKHX HAYK N0 CHelHAJILHOCTH 5.1.2. — IlybamnyHo-
NpaBoBbie (rocy1apcTBEHHO-NPABOBbIE) HAYKH (Mocksa, 2024 ron)

Axmyanvnocms U 3HAYUMOCHIb APOGEOEHH 020 ucciedosanus. Pazpurne u
KOHIENTyalsHoe O0OoralieHHe TEOpuH MpaB HYeloBeKa, ocobOeHHO yYepe3
OTpacieByl0 CTPYKTYPYy KOHCTHTYLHOHHOIO MpaBa, OTBEHYaeT COBPEMCHHBLIM
IMBUIM3ALMOHHBIM BbI30BaM, (QOPMUPYIOLIUM COJIEPKATEIBHO HOBYIO MOJEIR
«mpaBa  Oydly1ieroy. B mHacrosilee BpeMs B KOHCTHTYLMOHHOW JIOKTpUHE
c(OpMHpPOBAJICS 3aNpoOC Ha  YTOYHEHHE OTACIBHBIX KaTeropuii, BBI3BIBAFOILMX
HEOHO3HAYHbIE CYKIEHHs KaK pPOCCHHCKHX, TaK W 3apyOeKHBIX YYCHBIX-
KOHCTHTYUHOHATUCTOB. K TaKoBBIM OTHOCHTCS, B YacTHOCTH, npobieMaTHKa
colepKaHusi H COOTHONIEHHSI HHIMBHAYAIbHBIX U KOICKTUBHBIX MPaB 1 csobor,
KoTopas OOyclOBMIa CyIIeCTBOBaHME B  pycie IOPHINYECKOM  HayKH
SHAYNTENEHOr0 KOHYECTBA TEOPETHKO-METOI0IOTHUECKUX PasHOIIachid, HaunHAs
¢ TOro, YTO B IEJNOM OTPHI@AETCS HAJIMYHE KOIEKTHBHBIX MpaB HeI0BEKA H
HCIONB3YeTCss  UCKIIIOYHTENBHO UHAMBHAYAIH3UPOBaHHBIH  MOAXOA K
OMpefie/IeHHI0 MX MNPHUPOJBI U CYHMIHOCTH. HekoTtopeie Hccea0BaTeNny TaKxe
CUMTAIOT, YTO KOJUIeKTHBHEIE PaBa MOTYT OrPaHMYHMBATH HHWBUIYaIbHEIC NPaBa
nuuHOCTH. Kpome TOro, HEOAHO3HAYHOCTH BBI3HIBACT M BOMPOC COOTHOILICHHA
MHAMBHIYATBHBIX M KOJUIEKTHBHBIX NPaB 1 CBOOOJ, B YACTHOCTH, COBMECTHMBI nu
5TH  JBa NOHATHS JAuO0 OHM  CYLIECTBYIOT M peammsyioTes  BO
B3aUMOMCKITIOHAIOIIHX OTHOILICHHAX.

VyuteiBasg (yHAaMEHTaJIbHOE 3HA4CHHE IpaB H cBobox dejsoBeKa H

rpaXJAHHHA Ui KOHCTHTYIMOHHOrO pAa3BHTHsS TrOCY[apcTBa, —OTCYTCTBHE
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KOMIIIEKCHBIX Hay4YHbIX paboT, 00BEKTOM KOTOPBIX BBICTYIAIOT 3asBJEHHBIE B
HAaMECHOBaHMM  pabOThl  OOINECTBEHHBIE  OTHOLLUEHHs,  MpeJCTaBJIsgeTCs
OJHO3HAYHBIM JOKTPHHAJIBHBIM MPOGEIOM, KOTOPhI MOMKEH GbITh BOCIIOIHEH.
Wmvenno mosromy paGora JIA. T'amkueBoii mpuoOperaeT KOHUENTYambHBIH H
3HAUMMBIH XapakTep /s (OPMHUPOBAHMS TEOPETHYECKHX K MPHKIAAHBIX
MPABOBBIX 3HAHUH B 00JIACTH MPABOBOIO CTATyca JIMYHOCTH.

Aemop evioensiem OCHOGHYIO Uedb HCCHICO08AHUA: KOMIUIEKCHOE H
MHOT0ACIIeKTHOE TEOPETHKO-TIPaBOBOE MCCIeloBaHHE CYIIHOCTH, COBPEMEHHOM
KOHCTHTYUHOHHO-TIDABOBON KOHLENUHMHM COJEpXKaHHus H MpobJieM MpaBoBOro
PerynMpoBaHysi KOMIEKTHBHAIX NpaB U cBoboxn B Poccuiickoit ®Penepaimn (c. 7).
Jlannas nens KOHKpeTH3HpOBaHa aBTOPOM B 3ajiadax ucciaepopanusa (c. 7),
KOTOpbIe CMOCOOCTBOBANIM ITOCNEI0BATEIbBHOMY, CHCTEMHOMY, CTPYKTYPHO H
METOIONIOTHYECKH  ODOCHOBAaHHOMY  M3YYEHWIO TeMBbl JHMCCEPTallMOHHOTO
HCCIeIOBaHus.

Juunoe yuacmue aemopa B NONYYSHUH HAYYHBIX PE3YJILTATOB COCTOUT B
TOM, 4TO COJEp)KallMecs B unccepfaunu BBIBOJIBI, HAYYHO-TEOPETHYECKHE
NOJIOKEHUST M IpakTHYecKHe pexkoMeHzauuu cuenansl J[LA. T'amxueBoii
CaMOCTOSATENBHO;. YTO XapaKTepU3yeT HOBHM3HY HMCCIEIOBAHHMS W OTpPaKeHO B
TOJIOKEHHSIX, BHIHECEHHBIX COMCKATe/IeM YYeHOH cTeneHu Ha 3amuTy (c. 8-11).

Hayunas noeusna nucceprauuu obycnopieHa chopMyTHPOBaHHOMH LETBIO
U pelleHHBIMH 3ajja4aMu, Oa3upyercs Ha aBTOPCKON METOOJOrHH HCCeI0BaHUs
W 3aKJII0YaeTCs B TOM, YTO B AuccepTalyuoHHoi padore . A. I'amxueBoii:

- OCYIUIECTBIIEH CUCTEMHBIH TEOPETHUKO-NPABOBOM aAHAIH3 KOJJIEKTHBHBIX
MpaB JUYHOCTH KaK CaMOCTOSITENbHOW IMpPaBOBOI KaTeropuH, 4YTo A0 CHX IIOp
HEJIOCTATOYHO ITOJIHO UCCIIE0BANIOCh B HAYKE;

- TIPOBEIEHO KOMIUIEKCHOE HCCe[0BAHME HOPMATHBHOTO 3aKperLieHHs
KOJUIEKTHBHBIX IIpaB B KOHCTHTYIHOHHBIX IPaBOBBIX aKTaX, 4TO MO3BOJHIIO
BBISIBUTE UX IPABOBYIO IPUPOAY M POJib B KOHCTUTYLIMOHHOM cTpoe Poccuiickon

Oenepaumy;



- 0DOCHOBaHO M NPOAHATM3NPOBAHO COOTHOLICHHE HMHAMBUAYAIBHBIX U
KOJUICKTHBHBIX 1paB, NPe/UIOKeHbI MEXaHH3MBbI NPAaBONPUMEHEHHS KOIIEKTHBHBIX
MpaB, 4 TaKke IYTH MX TAPMOHHM3ALUH B paBoBOi cucteme Poccuiickoii
@enepanuu (c.8-9).

Crnenyer cornacuThesi ¢ yTBep)KACHHEM aBTOpa, YTO perjaMeHTAlds Ha
3aKOHOMATENIBHOM YPOBHE KOJUIEKTHBHBIX IPaB MOXET CUHTATHECS CPEACTBOM
NpeAYNpeKAeHUsI HE TONBKO MOJUTHYECKOH HecTabHIBHOCTH, KOH(DIUKTOB H
COUMAILHOM HANpPSIKEHHOCTH, HO TaKKe CONEHCTBOBATH M  OIHOBPEMEHHO
CIIOCOOCTBOBATE OCYINECTBICHUIO WHAMBHAYaIbHBIX Tpas (c. 4). JluccepraHT
TaKk/Ke CIIpaBeANMBO AKUEHTHPYET BHHUMAHHE HAa TOM, YTO Pa3BUTHE KOHLENILHH
KOJIJIEKTUBHBIX TIPAB HANpPAMYIO 3aBHCUT OT UX B3aMMOCBSI3U C HHJIHBH/IYalbHBIMH
paBaMH, M O3TOT BONPOC SABIAETCS OAHHM M3 HauboJiee JMCKYCCHOHHBIX B
COBpPEMEHHOH TeOpuH npas 4enoseka (c. 19).

B merom, oueHMBas COHEpKAHHE JMCCEPTAalMOHHON paGoTel JIA.
['ajKkneBoi, MOKHO c/ienaTh BBIBOJ O €e TBOPYECKOM XapaKkTepe, BBICOKOM
Hay4YHOM YPOBHE, CaMOCTOSTENIEHOCTH n’onyqenumx BBIBOJIOB H 3aBEPIIEHHOCTH
uccnejoBanusi. Bmecre ¢ TeM, kak u Jobast TBopueckas paboTa, JUccepTalHOHHOE
uccnenosanve  Jlamabbl  AnMCYNTaHOBHBI He  CBOOOAHO OT  CHOPHBIX,
JUCKYCCHOHHBIX Momenios, HEKOTOPBIX 3aMeYaHHi H, pasymeeTcs, NpeIoKeHHH.

1. ITepBbIii BONIPOC JAUCCEPTAHTY 00YCIOBIEH COMEp/KaHHeM aBTOPCKOI0
OnpeJielieHHss KOJUIEKTHBHBIX IpPaB JHYHOCTH, KOTOpblE MM ITOHHMAIOTCH Kak
npaea, nNpuxHaonedcawjue NPUIHAHHOU 20Cy0apcmeom O0buHOCMY, KOMOpas
peanuzyem ux O0aa 3auumvl UHIMEPECO8 CAMOU 0OUHOCMU U COCMOAWUX 6 Hell
UHOUBUOO0B, XAPAKMEPUIYIOWUEC 0OA3AMETbHOCIbIO COBMECMHbIX Oelicmeutl ons
ux peanuzayuu u ux coyuanvnou snauumocmoio (c. 9). Ilpu sToM B KauecTBe
KIIOUEBOT0 TEPMUHA aBTOPOM HCTIONB3YETCS TIOHATHE «OBLIHOCTHY, KOTOpOe, Cy/is
Mo colepKaHuI0 aBTopedepaTa, B LeNIOM He packpsiBaercs. Mcxous w3 at1oro,
NPEJCTaBNIsAeTCsl IOCTATOYHO CIOKHBIM CUHTE3UPOBATh B COBOKYITHOCTH U MOHSATH,

KaKkie WMEHHO OOIHOCTH ABTOP OTHOCHT K HOCHTEJIAM KOJUICKTHBHBIX IIpaB, a

KakHe HeT, M KaKOBbl KBaNH(GHUUUPYIOUIHE KPHUTEPHH, KOTOphIE I[O3BOJISIOT
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nposecTd Takylo audpdepeHumanuio. [lpy atom xotenocs 6 0cobo
aKIEeHTHPOBaTh BHUMAHME HA CIIOBOCOYETAHUM HMPUIHAHHOU 20CYO0apCmeomy,
KOTOpoe eule GOnblle yCHIMBAeT MONEMHYHOCTH MPEIIaraeMoro aBTOPCKOTO
ompezieneHds. B kauecTBe npuMepa, XO04eTcsi HAIOMHUTh, YTO B IOCY/JapCTBE HE
BCE CYLIECTBYIOLIME B HEM O3THOCHI MOTYT OBITh NpH3HAHBI, a MOTOMY Gopsba
OT/IENIbHBIX HAIMOHAIBHBIX OOIIHOCTEHN 3a 3aKperuleHHe 3a HUMH CTaTyca Hapoja
MOJKET pacCMaTpHBaThCA KaK pealH3alusi MX KOJUIEKTHBHOTO IpaBa Ha
camoonpeie/ieHue.

2 Ha c. 20 aBropedepara auccepTaliOHHOIO HCCIIEIOBAHHS AaBTOP
COBEpPILICHHO CIpaBeUIMBO YKa3biBaeT Ha HeoOXoauMocTh AuddepeHumanum
KOJUIEKTHBHBIX IpaB M IPYNNOBBIX NpaB. OJHAKO MPH 3TOM CIOKHO TOHSATH,
KaK1e KpUTepUU MOTYT OBITh UCTIONB30BAHBI MUl AETEPMHHALIMH UX TTOHATHITHOTO
pasauuus. B yem, B 4aCTHOCTH, 3aKJIIOYAeTCs OTIMYME KATErOPHH «OOILIHOCTHY,
KOTOpast UCIOJIB3YETCs JAUCCEPTAHTOM ISl ONpeJe/IeHHs: KOJUIEKTHBHBIX IIPaB, OT
MOHATHSA «rpymmna»?

3.  Taxxe Hac. 20 aBTope(pepe;Ta aBTOp MpejaraeT UCKIIOYHTE U3 Kpyra
CyOBEKTOB KOJUIEKTHBHBIX [paB IOPUAMYECKHe JIHIa, ITOCKOJNBKY IMOCieaHue
00BeIMHAIOT HHAHUBUIOB CBOOOJHO, IPOM3BOJIBHO. DTO YTBEpXKAECHHE BecbMa
CIIOpPHO H Heo,uHo3Haqﬁo, TaK KaK y Hac MpakTHYecKH Bce OOLIHOCTH CO3/al0TCs U
CYIIECTBYIOT CBOOOIMHO M Mpou3BOJBHO. [Ipu 3TOM ecnm, Kak W B IpHMEpE C
npocoro3amMu, KOTOPBIM TIPHBOAWUT aBTOpP, MMEIOTCS B BHAY OOILECTBEHHBIE
00beqMHEHHUs, TO CIeAyeT OTHEIbHO OTMETHTh, YTO JeiCTBYIOLIee POCCHICKOE
3aKOHOJATEJCTBO  IIpeAroyiaraeT WX  CyIIecTBOBaHME Kak B  cTaryce
FOPHIMYECKOro Jinna, Tak u 0e3 ero obpasosanus. Ilomywaercs, 4TO HCXOAs U3
JIOTHKH aBTOpa, 0OIIeCTBEeHHbIE OpraHU3alliy, 3aperucTpHpoBaHHbie B MuHiocTe
PD, ne wMoryr péccma'rpnBaTbc;i Kak CyOBEKThl KOJUIEKTHBHBIX IIpaB, @
obIlecTBeHHBIE OpraHu3alldd 0e3 cTaTyca IOPHAMYECKOro JMla MOTYT ObiTh
OTHECEHEI K TAKOBBIM.

4, W mocrnemHM BONPOC K aBTOPY CBfA3aH C JKeJaHHEM BBICHUTH €€

MHEHHE I10 IMOBOAY MeXaHHu3Ma 3all[HThl KOJIJIEKTUBHBIX U WHIHBHAYAJbHEBIX IIPAaB
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¥ CBOOOM: CYIIECTBYIOT JIM M, OJHOBPEMEHHO, OCBEIIAIOTCS M JMCCEPTAHTOM B
padote crnenu@uUecKkne acneKThl 3aLUThl U OXPAHBI KOJUIEKTHBHEIX I1PaB.

BrickazaHHble 3aMEUaHMS HE YMANAIOT OOLIEH MOMOKHTENBHON OLEHKH
JAUCCePTALMOHHOI0 MCCIIENOBaHNsA, HOCAT INPEHMYINeCTBEHHO JHCKYCCHOHHBIH
xapakrep. B memoM, pesyneratel, nonydenusie [[.A. TamxueBoii B Xome
JAMCCepTAallHOHHOrO MCCIe/l0Banus,, 00JafaloT HaydYHOM HOBM3HOM H HMMEIOT
Ba)KHOE 3HayeHue ISt Iy OJIHIHO-TIPaBOBBIX HAYK.

OcHoBHBIE HAy4HbIE Pe3yNbTAThl AUCCEPTALMH OTPAXKEHBI B 5 IyOIMKaLMsIX,
BKJIIOYas 4 crared, OIyOJMKOBaHHBIE B H3NaHUAX, pekoMeHjoBaHHbEIX BAK
MusucrepcTBa Hayku M Belciiero obpasosanusi Poccuiickoit ®emepanus, 4TO
CBHIETENLCTBYET O JOCTATOYHONH anpobanuu pe3ylbTaToB JAHUCCEPTALMOHHOTO
uccneposanus . A. ['amxueBoii.

Obwuit  evie0d:  juccepranoHHas pabora [amxueBoit  JlamaGsr
AnucynTaHOBHEI Ha TeMy «Kareropus KOJIEKTHBHBIX [IpaB JIMYHOCTH B
KOHCTHTYLIMOHHOM  Teopuu U  npaktuke  Poccuiickoi — @enepauun»,
[peJCcTaBIeHHas Ha COMCKaHUe yquoﬁ‘ CTEMNEeHH KaHAuAaTa IOPUINYECKHX HaykK
no cneunansHoctu 5.1.2. TlyGauuxo-mpaBoBBle (rocyaapcTBEHHO-IPABOBHIC)
HayKH, COOTBETCTBYET KpHUTEpHsAM, MNpPEAbsABASeMbIM K JUCCEpTalMsaM Ha
COMCKaHHE YYeHOM cTeneHH KaHAUAaTa IOPUAHYECKHX HayK, YCTAHOBIEHHBIM
[TonokeHneM © ~ NPUCYXKIEHMH  Yu€HBIX  cTemeHedi B MOCKOBCKOM
rocyiapcTBeHHOM yHuBepcutere HMmeHu M.B.JlomoHOCOBa, yTBepKACHHBIM
npukazom pexropa MI'Y umenn M.B.JIomonocosa ot «19» suBaps 2023 r. Ne 45
(B pelakuuu ¢ M3MEHEHWSIMH, BHECEHHBIMM NpHKazamu pekropa MI'Y umenu
M.B.JlomonocoBa ot «20» mexkabps 2023 r. No 1647 u ot «12» urons 2024 r. Ne
965), a couckarens [amkmeBa [lamaba AnucyiaTaHoBHA 3acilyKHBaeT
NPHCY K ACHUS yUeHOIl CTeNeHH KaHIHIaTa IOPHIAYECKHX HayK MO CIeLHaIbHOCTH
5.1.2. ITy6amyno-npaBoBble (rocy1apCTBEHHO-TIPABOBbIE) HAYKH.

OT3BIB NOJArOTOBJIEH JIEKaHOM IOpUAMYECKOro (akyiabTeTa, 3aBejlyOLIHM
kadenpoii  KOHCTHTYHIMOHHOTO M  MYHHUUNAJIbHOIO  IipaBa, JAOKTOPOM

IOPUAWYECKHX Hayk, mpodeccopoM, 3aciyxeHHbiM topucrom P® KomkoBoi
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lMamnoit HukonaesHo#t u npodeccopoM  kadeaps! KOHCTHTYHHOHHOTO ¥
MYHHIHNANLHOIO NPasa, JAOKTOPOM IOPHAHYECKNX Hayk, aouentom Bepauukosoil

Enenoit Banepsessoil.

Jexan wpuanyeckoro pakyasrera,
3apenyromnii kageapoii

KOHCTHTYUHOHHOrO M MYHHUNNIAALHOTO Npasa
DI'6OY BO «Caparosekmii

HAUHOHAALHBI HCC/ICA0BATEILCKHIT
roCyAapCTBeHnblil YHHBEPCHTET

nvenn H.I'. Hepusimesckoron,

AOKTOP I0PHANYMECKHX HayK, npodeccop,
3acaymwenusiii wpucr PO

IN'asmna Hukoaaesna Komkosa

/
Ipodeccop mf(benpu
KOHCTHTYIHOHHOTO H MYHHIHIAALHOIO Npasa
®I'bOY BO «Caparosernii .
HAUHOHATLHBII HCCAe10BATEILCKIIT
rocyapeTBeHnblil YHHBEPCHTET
umenn H.I'. Yepusiuenexoron,
MAOKTOP WOPHANYECKHX HAYK, J0UEHT

Eaena Baaepoenna bepannkosa .
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