OT3bIB

o(pUIHAIBHOI0 ONMMOHEHTA HA JMCCEPTAIMIO HA COMCKAHUE YYeHOH cTemeHH
KaHIUIATa opuandeckux Hayk ByjarakoBa Anapesi JDnyapaoBuya Ha TeMmy:
«Oco0eHHOCTH eliCTBHSI KOHCTUTYHHMOHHO-NPABOBBLIX TapaHTHil CB00OOABI
CJI0Ba B CONHUAJBLHBIX ceTsiX (onmbIT Poccum um 3apy0eskHBIX CTPaH)» IO
cnenuagabHocTH 5.1.2. — «IlydauuHo-npaBoBbIe (rocyAapcTBEHHO-TIPABOBbBIE)
HAYKH

Tema nuccepraimoHHOTO HcclienoBanus bynrakoBa AHnpes DayapaoBuya,
0e3yCIIOBHO, SIBJSIETCSl aKkTyaidbHOW. HaydHO-TeXHUYECKUU MPOTpecc M pa3BUTHE
HOBBIX TEXHOJIOTHM OKa3bIBAIOT BIMSAHUE HAa WHCTUTYTHI IMpaBa, OJHOBPEMEHHO
CO3/1aBasi HOBbIE BO3MOXHOCTH M MOPOXAasi HOBBIE YIPO3bI ISl OCYIIESCTBICHUS
npaB denoBeka. KOHCTUTYITMOHHO-TIPABOBBIE ACTIEKTHI  OCYIIECTBJICHUS CBOOOIBI
CJIOBa B MH(POPMAITMOHHOM OOIIIECTBE YK€ PACCMATPUBAINCH B TUCCEPTALIMOHHBIX
uccnenoBanusix. B 2013 r. 8 HUY BIID Obuta 3amunieHa aucceptaius A.A.
[lep6oBuua «KoHCcTUTYIIMOHHBIE TapaHTHH CBOOOJBI CJIOBA W IpaBa JOCTYIa K
uH(popmaiuu B cetu MaTepHer». CpaBHEHME ATUX ABYX JAHCCEPTALM OKA3bIBAET,
KaK WHTCHCHUBHO pPa3BUBAIOTCS TEXHOJIOTMM M MEHSETCS XapakTep MpooiieM,
TpeOyroux mpaBoBoro pemieHus. Eciu B auccepramuu A.A. IllepOoBuua
oOcyxaanach TmpaBoBasi kareropusamnusi uHtepuer CMU, to B pabore A.D.
bynrakoBa paccMarpuBaroTcs  mpoOiemMbl  (DYHKIIMOHMpPOBAHUSA  ITU(POBBIX
maTdopM. OCHOBHOM rapaHTHel KOHCTUTYIIMOHHOM cBOOO b ciioBa B IHTepHeTE,
no MHeHHni0 A.A. lllepboBuua, sIBISIETCS COXpaHEHHUE PEIIArOIIei PO CETEBBIX
CoO0IIIeCTB B BBIPAOOTKE OTpaHMUYCHHMM CBOOOBI clioBa, a A.D. Byirakos ctaBuUT
BOIPOC 00 OrpaHUYCHHH CBOOOJBI YCMOTPEHHUsI COLMAIBHBIX MeIua U
pacnpoCTpaHEHMHM Ha HHUX  CTAHJApPTOB  TOBEJCHUS, O0O0ECTeUMBAIONTUX
KOHCTUTYIIMOHHBIE MPaBa M0JIb30BaTENICH COUAIBHBIX CETEH.

HoBu3Ha mnojydeHHBIX pe3yJbTaTOB M BBIBOJOB, CPOPMYJIHUPOBAHHBIX B
nuccepranmu A.D. BynrakoBa, 3akiIO4aeTCsi B OPUTMHAIBHOCTH MOAXOAA —
paccMOTpeHUH MpoOJIeMbl KOHCTUTYIIMOHHO-TIPABOBBIX TAPAHTUM CBOOOBI CJIOBa

CKBO3b TMPU3MY MOHHUTOPHMHTA KOHTEHTa MHU(POBBIX MIaThopM; 000OIIEHUN
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COBPEMEHHOW MPAKTUKUA OTPAHUYEHHUS CBOOObI YCMOTPEHUS COI[MATbHBIX CETEN B
HEesAX 3alllUThl MpaB Tpak/JaH; BBEJACHUU B HAYYHBIM O0OOPOT HOPMATHUBHBIX
npaBoBbIX akToB (CHIA, ®PI', ABctpusa, ®@panuus, EC) u pemenuii opranos
cyne6noit Binactu (CIIA, ®PT, [onbma, FOxuas Kopes, Cyn EC, Eponeiickuii
Cya mo mpaBaM 4YeJOBEKa), HE HM3BECTHBIX OTEUECTBEHHBIM HCCIIEIOBATESIM;
bopMyIUpOBaHUKA  TPEIJIOKEHHM 1O  COBEPIICHCTBOBAHUIO  POCCHUICKOTO
3aKOHOJIaTEIbCTBA HA OCHOBE aHanu3a 3akoHojatenbcTBa CLIA u EC, umerommux
HanOoJIee pa3BUTOE PETYIMPOBaHKE TU(PPOBBIX TUIATGOPM. ITO MO3BOJISLET CAEIATH
BBIBOJI 00 aKTyaJIbHOCTH U HOBU3HE ITOCTAHOBKH Psijia BOIIPOCOB B JUCCEPTALUU U
3aKJIIOYUTh, YTO OHA COOTBETCTBYET chHeuuanbHocTH 5.1.2, mo KoTopoi Oblia
IPE/ICTABIICHA HA COUCKAHNE YUCHOW CTENEHN KaHIU1aTa IOPUINIECKUX HAYK.

Huccepranmst A.D. bByinrakoBa COCTOMT H3 TpeX TIJIaB, BBEIACHUSA W
3aKJII04YeHus. B mepBoii riiaBe paccMaTpUBarOTCs MPAaBOBAst IPUPOJA U COAEPKaHUE
CBOOOJIBI CJIOBA B COIIMAIBHBIX CETAX. BO BTOpOM riaBe aHATM3UPYIOTCA MOJETU
KOHCTUTYLMOHHO-TIIPABOBBIX TapaHTH CBOOOJBI CJIOBAa IOJIb30BATENECH CETU B
CIIA, EC u Poccun. B TpeTbeli rinaBe nucciaeayroTcsi BOMPOCH! peain3aluy cBOOOAbI
CJIOBA B COIIMATIBHBIX CETSAX CyObEKTaMU MyOIu4HOM BiacTu. B pabote mmerorcs
JIBa PUJIOKEHM S, COZIEpKAIIIHME TEPEUeHb PAa3HOBUIHOCTEN HU(PPOBBIX TIIATPOPM U
TpeboBaHMii K HUM B 3akoHoaaTenbcTBe EC u Poccuiickoit @enepanuu.

OO6mmit 06beM guccepranuu — 257 cTpaHull, U3 HUX 48 CTpaHHI] — CIIHCOK
JuTepaTypsl, BKIoUaronmi 181 HOpMaTuBHBIM JOKyMEHT U 271 nmurepaTypHbIid
UCTOYHUK. OCHOBHBIE TIOJIOXKEHUS JUCCEPTALMM HAUUIM  OTPAKEHHE B
aBTopedepare U nmydnukauusx aBropa. CTpykTypa AUCCEpTalii COOTBETCTBYET
3aJlayaM IPeANnpUHSATOTO UCCIIETI0BAHMUS.

Xouy OTMETHUTD, UTO 3Ta paboTa B ONpEAETICHHON CTEeNeHN yOeauia MeHs B
MPaBUIBHOCTH YKPYITHEHHUsI TEMATHKU B paMKax CHelUalbHOCTU 5.1.2, HArIsaaHo
MOKa3aB, YTO MHOTHE KOMIUIEKCHbIE COBPEMEHHBIE HHCTUTYTBHI MpaBa TPYIHO
YKJIaAbIBAIOTCS B TPAJULMOHHOE pa3/EJIEHUE Ha OTPAC/Id 3aKOHOAATENbCTBA H
TpeOYIOT MEXIUCUMIUIMHAPHBIX MoaxoAoB. Juccepranus A.D. bynrakoBa —

Ka4CCTBCHHOC OPHUIMHAJIBHOC KOMIIAPATUBUCTCKOC MCCICAOBAHUC, B KOTOPOM
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NpEACTaBICHbl  BCE TPU  HEOOXOAMMBIX  KOMIIOHEHTa —  JOKTPHHA,
3aKOHOJIATEIbCTBO, CyleOHas NpPAKTUKA, a TaKXKe YETKO BbIpaKEHA aBTOPCKas
no3unsi. O TeopeTHdecko MpOpabOTaHHOCTH BOMPOCOB B JIUCCEPTALUU
CBUJICTEILCTBYET IEPEUEHb PACCMOTPEHHBIX JOKTPUH, HCIOJNb3YIOIIUXCS B
CyIeOHOW TpaKTUKe: TOpH3OHTAIbHOTO »J(pdekra mpaB uenoBeka (c. 47),
rocyaapcTBeHHOU peun (c. 54), oxnaxnaaromiero s dexra (c. 82), HeBMeNIaTeIbCTBA
(c. 86), cpencTB 00IIEIOCTYITHOTO HCIoab30Banus (¢. 118), neficTBuit rocyaapcTBa
(c. 122). B amccepranuu mocienoBaTeIbHO 00OCHOBBIBAIOTCS TE3UCHI O TOM, UTO:

- uudpoBbie MWIATGOPMBI MOAMEHSIOT TOCYJApCTBO KaK TapaHTa IIpaB
yeloBeKka B LU(POBOM NPOCTPAHCTBE, IOCTENEHHO CMeElas €ro ¢ MO3ULUU
TJIABHOT'O PETYJISATOpa cBOOOBI ClIoBa B ceTH (c. 5, 164);

- Ype3MEpHOE OrpaHUUYEHHE IPaB MOJIb30BATENEH SIBISIETCS PE3YJIbTATOM HE
TOJBKO JCHCTBUM BIAJENbLEB IUIATPOPM, HO M OpPraHU3alUi TPaKIAHCKOIO
obmectsa (c. 71);

- HOBBIMU MHCTPYMEHTaMHU OTPAaHUYEHUSI CBOOOJBI CJIOBA B CETU SIBISIOTCS
MapKUpPOBKa, TEHEBOE OJIOKMPOBAHWE KOHTEHTA, OJOKHpPOBAHHE TMOJIb30BaTENCH
matgopmsl (c. 56);

- 3¢ peKkTUBHbIE TapaHTHUM CBOOOJbI BBIPAKCHHUS MHEHUS MPEIAIoiararoT
HaJM4Me ONTUMAJBHOrO OajlaHca MEXIy IpaBaMH MOJb30BaTenel miaThopm,
aBTOHOMHMEW YaCTHBIX KOMITAHUI M UHTEpecaMu rocyaapcrsa (c. 55);

- TIPAaBOBBIE CPEACTBA HE MOTYT M3MEHUTh HACOJOTHYECKHE MPEATOYTCHHS
BJIQJIETIBIIEB CEPBUCOB, OJIHAKO BO3MOKHO YCTAHOBJICHHE IMPaBHWJI, MO3BOJISIOLINX
KOMIICHCUPOBaTh WX BIMSHUE Ha OMNPEACIICHUE TPAHMI]  JIOMyCTUMBIX
BBICKa3bIBaHUH B ceTH (C. 46).

VY MeHst MUHUMAaJbHBIC 3aMeYaHus K JaHHOU paboTe, HO HEKOTOPHIE aCTICKThI
s OBl X0Tena 0003HaunTh. B uccepranuu nanHas npobdieMaTruka paccMaTpuBaeTcs
NPEUMYIIECTBEHHO B CBET€ MOJIEpallid KOHTEHTa, MpPH OTOM YEIIOBEK,
IIPaBOMOYHBII peann30BaTh CBOIO CBOOOIY CJIOBA B CETH, MPOCMATPUBAETCS CJ1ado.
OpHako rapaHTUU CBOOOJBI CIIOBA B COLMAIBHBIX CETSAX OOYCIIOBJIEHHI MMEHHO

OCOOEHHOCTSIMU pean3aliiy 3Toi cBo0oAbl B Iu(PpoBoM mpocTpancTse. [loaTomy
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B [IEPBOH TJIaBe HEOOXOMMO OBLIIO KPaTKO 0003HAYUTH T€ BOZMOXKHOCTH, KOTOPHIE
uudpoBas cpea NpeAoCTaBIIAeT sl peaau3aiui CBOOOIbI CI0BA, U HEOOXOAUMbIE
CpeICTBa 3alIUTHl 3TOM CBOOOMBI, OLEHUB B JAaHHOM KOHTEKCTE aJ€KBAaTHOCTH
MIPABOBOT'O PETYJIUPOBAHUSI.

[IpoOGnema elcTBUSI KOHCTUTYLHMOHHO-TIPABOBBIX TapaHTHUI CBOOOBI CIOBA
B COIMAJBHBIX CETAX — MHOIOACHEKTHA W MHOTOCYOBbEKTHa, OHa IIHUPE
pPacCMOTpPEHHBIX B auccepTanuu npodsiem. Crnenuduka orpaHUYEHHs] CBOOOBI
CIIOBa B COILMAJBHBIX CETSIX MOXET OBITh 00yClOBJI€Ha MNPOQEeCcCHOHATHLHON
NeSATEILHOCTHIO (BOCHHOCITYXAIINE, COTPYIHUKU MPABOOXPAHUTEIBHBIX OPTraHOB,
JUIA, SBISIONIMECS HOCHUTENSIMH PAa3JIMYHBIX OXpaHSEMbIX TaiH), 3allUuTON
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH MPUMEHUTEIBLHO K CBOOOJE TBOpYECTBA W
aKaJeMUYecKUM cBOOoIaM. Paznuunbie TpeOOBaHUS K TOBEACHUIO MOJIb30BaTeNen
MOTYT 00ycClIaBiIMBaThCsl (YHKIIMOHAIBHBIM HA3HAYCHUEM TEX WIM HHBIX
maTGopM. ITO TOXKE HYKHO ObUIO KaK-TO OTOBOPUTH, YTOOBI Ha3BaHHE PaOOTHI B
MOJIHOM Mepe ObUIO aJIeKBaTHO €€ COJIEPKAHUIO.

Hucceprauuio A.D. byinrakoBa oTiM4aeT XOpPOLIMA CTWJIb, KAUYECTBEHHBIC
MEepPEeBOJbl HMHOCTPAHHBIX IOPUAUYECKUX TEKCTOB, JIOTUYHOCTh H3JI0KEHUS
MaTtepuana. Bmecte ¢ TeM MHOT]a BCTPEYArOTCsl CTUIIMCTUYECKUE MOTPEUTHOCTH (C.
175 — mpe3uIeHT npeTepriesl OTBETCTBEHHOCTD, C. 113 — BeieHre HEeBO3MOKHOCTH)
WJIM TIOTPEITHOCTH nepeBojia (¢. 166 — rocy1apcTBO BHICTYIIAET B KAUECTBE CITUKEPA,
c. 111 — ucnonHuTenbHbIE YKa3bl, a HE MPUKA3bI; C. 113 — cexuus, a HE cTaThs, C.
107 — BeIIEpKATH KOHCTUTYIIMOHHBIN KOHTPOJI).

VYKazaHHble 3aMEUaHUS HE YMAaJsiOT 3HAYMMOCTH AUCCEPTALUOHHOIO
ucciaenoBanus.  Jluccepraumsi  oTBe4aeT  TpeOOBAHMSIM,  YCTAaHOBJICHHBIM
MOCKOBCKHM TrOCYJapCTBEHHBIM YyHHBepcuTeToM uMeHuM M.B.JIomoHOCOBa K
pabortam momobHoro poma. CopxepkaHue JUCCEPTAMM  COOTBETCTBYET
cneruanbHocT  5.1.2. — «llyOnuuHo-nipaBoBbIE (TOCYIapCTBEHHO-TIPABOBHIE)
HayKW», KpPUTEpUsIM, ompenesieHHbIM nm. 2.1-2.5 [lonoxeHuss 0 NpUCYX IECHUU
VYEHBIX CTeneHe B MOCKOBCKOM TOCY/apCTBEHHOM YHUBEPCUTETE HMMEHU

M.B.JlomoHocoBa, a Takxke odopmieHa coriacHo TpeboBanusM [lomoxeHus o
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COBCTC IIO 3alIUTC ,ZII/ICCCpTaIII/Iﬁ Ha COHUCKaHHUC y‘ICHOﬁ CTCIICHN KaHAWJaTa HAayKkK,

Ha COHCKaHHC y‘-ICHOﬁ CTCIICHU OOKTOpa HAYK MOCKOBCKOT0O rocyaapCTBCHHOI'O

yHuBepcuteTa uMeHn M.B.JlomoHOcOBa.

DTO MO3BOJISIET CAcIaTb BBIBOA O TOM, YTO COHCKATCIIb BYJII‘aKOB AHI[peﬁ

OnyapoBUY  3aCIy’KUBAET MPUCYXKJIECHUS  YYEHOU

IOpUIMYECKUX HAyK M0 cheruanbHoctn  5.1.2.

(rocy1apCTBEHHO-TIPABOBBIC) HAYKWY.

OduumanbHbIi ONMOHEHT:

JOKTOP IOPUINYECKUX HAYK, JOLIEHT,
IJIaBHBIM HAYYHBIN COTPYIHUK,

CEKTOpa IIpaB YeIoBeKa

®enepalibHOTO TOCYJaPCTBEHHOTO OFOIKETHOTO
YUPEKICHUS HAYKU

HNuctutyTa rocynapcersa u npasa PAH

10 oxTs16pst 2024 1.

[Toanmuce T.A. BacunbeBoit 3aBepsito:
YyeHslil cekperappb

HNuctutyTa rocynapcersa u npasa PAH,
KaHJIUJAT IOPUANYECKUX HAYK

KonTakTHBIE TaHHBIE:

Temn.. e-mail:

CTCIICHU KaHauaaTa

«IIy0am4HO-TIpaBOBBIE

T.A. BacuineBa

A K. Iy6enp

CrienuanbHOCTh, IO KOTOPOIl 0(pUIIMaTbHBIM ONTIOHEHTOM 3allIMIIEHa AUCCePTALUS:
12.00.02 —«KoHCTUTYLIMOHHOE MPaBO; MyHULIUTIATBHOE IPABOY.

Anpec mecta pabotsl: 119991 Mocksa yi. 3namenka 1. 10,

tenedoHn: (495) 691-60-52, e-mail: comparative_law@igpran.ru
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