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OT3bIB

na apropedepar nuceepranun Heaunosa Anapen Esrennesuya na temy
wllpasosan veopun [Lxona Ocrunar, npeicrasiedHol Ha COMCKAHNE Y4MEHOH
CTCNCHH KAHIHIATA IPHINYECKH HAYK N0 cneunaasHocTw 3.1.1.
Teopernro-HCTOPHYMECKHE NPABOBLIC HAYKH

luccepraumontoe  HMCCNENOBAHHE  MOCBRIIEHO  NPaBoOBOH  TEOPHH
aurauiickoro npasopesa Jixona OcTHHE, KOTOPOTO NPHHATO CYNTATE OCHOBATENEM
IOPHAHYECKOrD NO3WTHEMIMA. HOpuaudecknii NoIMTHEMIM KEK OTenbHOe
HanpasneH#e po3HMK B 30-x rr. X1X 8B. B AHITHH 1 HA TPOTAKEHHH NOYTH ABYXCOT
TET ABAASTCA ONHHM H3 CAMBIX BAHATENEHEIX THNOB NpasonoHaManns. Hecmorpa
Hd 970, B OTEHECTBEHHON pHIKYeckoil HayKe HEJOCTATOYHO HCCIeN0BAHbL TPYIIbI
M. Octura, nepeson ero u3sectHoil paborel Ha pycoxnfi aseik «Onpenenenne
ODNACTH FOPHCHPYISHIMEY noasuica Tonsko B 2022 r. HayuHbie mecnenopaHus
J. OcTrHA OBUIH Y HCTOKOB (POPMEPOBAHHA TEOPHA (PABA, M0 LEN0CTHOE YIeHHE
Oruo npuIBaHo BRpadoTaTE oDUINe MOHATHA H KOHCTPYKLIHH CBOHCTBEHHEIE BCEM
HAallMORATBITRIM HFEBDHUFH.U.KEM.

B asropediepare cnpage/uNE0 0TMEYEETCH MHOKECTBO OLEHOK TEOPHH 1paBa
. OcTHHA B HEOTHOIHAYHOCTE 2 nouuManus. B nepuon sceft Horopuu csoero
D}’[l[ﬂﬁ"{'ﬂﬂﬂ.‘ﬁ.l{ﬁ{!{ Fﬂ]:}H_.’.‘I_H"-I-E‘C}EHﬁ TIOGHTHEMEM ITFI-HC!EPE-‘JI AMHOEHEeCTED ET'.'J']J'EIJ.']]IHKUB..
HO M NOABEPraicsd KPHTHKE ¢ TOYKH 3PEHWS CAMBIX PailjHYHBIX HANpaBNeHud B
npaee. CoBpeMeHHad TEOPETHHYECKAR HOPHCOPYISHLUMA HCXOIHT M3 TOro, HMTO
HEOONOANMO NPeoaoNeTs KPailHoCTH B METOAOIOrHYECKY10 OAHOCTOPOHHOCTE TOIO
HAM MHOTO THIE MOHHMAHHA Mpasa. Takoe BO3IMOKHO TONBKO NPH FIyDOKoM
HAYMHOM  aHanu3e BepaloTaHHEIX YHMEHHE B HOPHAWYECKOH  MBICITH.
Juccepraunontioe HCCAENOBEHNE TIPENCTABTIACT IHAYHTEALHEN Mo3HapaTe LHEIH
HHTEPEC H BOCTIONHAET HEAOCTAIDIIHE IHAHHA B 00IACTH HCTOPHH MOAHTHYSCKHX H
NPAEOBEIX YHEHHI, Mo3sonAeT Gonee KOMIIEKCHO NOHMMATE «KOMAHAHYIO TEOPHID
npasa.

AKTYaNBHOCTh HCCIEI0BAHNA HAYHHO 000CHOBaHA, 98TKO chopMyNHPOBaAKE
NPenMeT, LeNb ¥ 34/1a9H Heenezoradua. HayqHas HOBH3HA 3aKITHOHMAETCA B HOBBIX
sHaHugX O TeopHM npasa . Ocriea H BEIPAKCHA B NONOMKSHHAX H BLIBOIAX,
BBIHOCHMMBIX Ha 3a1nTY. OnpejeneHa TeopeTHIeCKas i IPaKTHYECKad 3HAYHMOCTh
neeneqosanus  teopun  Jbke  Octuma Kak  «COLMOMOrHMECKOro» MM




WIMITHPHYMECKOrOR  HPHJAHYECKOID NMOIHTHEHIME, ONHpaKILAScid HA Ha4ana
yrunuTapuiva.  [lpencrasnedwsid  asropedepar nagT  NOCTATOYHO NOJTHOE
npeAcTaRJeHie o pe3yabTaTax npoiesanioHd paboTsl.

B pabore wanowen nooxon OcTHHa K ODMIEHOPMAETHBHOH CHCTEME,
COCTOAIISH H3 Tpex INeMeHTOR — bowecTBeHHOE MpaBo, MOINTHAHAS MOpalk H
NOIHTHBHOE Mpapo, KOTOpBE MCCAEAYIOTCS NOCPENcTBOM MNpHAUHNG obmieH
none3nocTH. [lone3nocTe rocygapcTsa W Mpasa HCKMOYHTENRHA A48 obuted
besomacHocTd W Mupa. 9TH MHCTHTYTE HEOONOIHMEI 118 CAMOCOXPAHEHHS
oDlUIECTBA M PACCMATPMBAIOTCA KAK HHM3INAR  CTYMCHb  HPABCTBEHHOCTH.
llo3napaTe/IbHYI0  UEHHOCTE  BLI3BIBAET KpHTHEA %, OCTHHBIM  TeopHH
ODIMIECTREHHOTO 10TOBOPA, KOTOPAR, M0 ero MHeHH, noaMerset Cymee [omkHbBM
" A0KHR ObITh NEPEOCMBICICHE HA HOPWIHMCCKHR H IMIHPHYSCKAX Havanax.
PeayneraThl MCCNENOBAHWE NOIBOIANT [O-HOBOMY CMOTPETE HA KaTErOpPHIR
HopMaTHBHE hakT. B uceneayemoil Teopus HOpMATHEHEI (bakT paccMaTpHRASTCH
Edx TIpPHBRIMHOC TTOOYMHHCHHC, I"J'JEEH]:IE INMCMCHT ROTOPODIG OCO3IHAHROE H
B3BEUICHHOE KeJAHHE H COracHe NOIYHHATECH, He BXOARIICE B KOHDIHKT ¢ BONeH
yenoBera. PatMeimnmeHds B AVXE }'THJ'IH'IEIPH{'}ﬁ EOHLUETTITH HPHBD..[I.HT K
MOHHMAHHED Tﬂf}’.{[apﬂ'rﬂ.ﬂ KaK ]'E]JEHTH'H EI'ET.IJ:ET'E CHACTEA, NOCKOILKY Cro
CYUIECTBOBAHHE HEN3IDSIKHO NMPEANOAArasT H CYILECTBOBAHKE NOPAAKA.

B pEIEH-TE' MOEATaAHA ].'!DJTJ: ﬂﬁ-lll.ET-EﬂFE‘T’I—T'—TEE'HnTH MPAROREIEHHSA, OCCHOBAMHOMD
H2 KOHLEMIHH NO3IHTHBHOTe npasa. OTHeNsHO HCCIeI0BaHB MPHHIMME TIpaEsa,
nogpazgentudete  Jm. (JeTHHRIM 2 Ha  «OCHOBHBIE® H  GHEOCHOBHBIEW.
[Tposnamauposansr unen M. Ocrtuma o npaktaueckos 3Havennw  Oboed
HJPE‘[LJIP},.J.‘:HU.HH H [OIPHBCACHA OTHACTH JHCKYUCCHOHHLA MBICIE O TOM, YHTO
pa3BATHE HAYKH 0 npase B WHTepnpeTauny [k OcruHa nocnocobeteyer DypHomMy
PA3BHTHIO nNpasoBoil KyARTYPBL, UeHHOCTeH W Ka4ecTBA 3IKOHOIATENEHOMD
marepnana,  CnpascoimBeiMM - OpPCACTABISIOTCH PACCYMICHMA O  OPHAHKO-
TeXHHYeCKoH cTopoHe KoIH(IKALHA Npasa.

{}EDEBTFI Hl-lT'E-PE'C AR BCEX COUHANBHBIN HAaYK MpelCcTadslideT HeCEeOOBAHHE
KATErOpPHH GCYBEPEH», B MPOIECCe KOTOPOrD MPEeiCcTaBleHb MATh NPHIHEKOB
CYBEPEHHOH BAACTH, HEOTAENHMBIE OT CYUIHOCTH BEPXOBHOM NONHTHYHECCKOH BAACTH
H CYBEpeHAa KaK e€¢ TpeACTaBHTeNd, 3aTparHBaeTca npobnemaruka opMbl
rocygapcrsa, kotopas, no wHeHHi) Lk, Ocruea, HaXogercs B OPAMOM
JABHCHMOCTH 0T opMel cyBepena. CyBepeH NMOHHMASTCA Kak (HKLHA W MMeeT
IHaYeHHe abeTpakTHOl Hien cysepenHod snactH. [IpodneMmel npeeMcTREHHOCTH
BEPXOBHOH BAACTH HET, TOCYIAPCTBO HE MOKET MPEKPATHTE CYLIECTBOBAHME, MOKa
CYUIECTRYIOT MoAd. B HacTosmlee BpeMa cropHoe 3HAYEHHe HMeT B3rnaas! .
OcTiHA Ha COOTHOMIEHHE rOCYAAPCTRA H MpPaga, OrpaHHYeHHe roCyAapeTReHHOH
BIACTH MPABOM H CTATYC KOHCTHTYUHOHHOIO B MEXIYHAPOIHOTO Npasa.

B komasnuo# TeopHH NpaBa KOMaHILl CYBEPEHA, O YTBEPWIEHHIO ABTOpA,
BRICTYNADT VCIOBHAME IOpHINYecKoro OBITHA EKakoro-nubo npuHywaeHHs. B
pafoTe aHANMIMPYETCH 3IHAYEHHE TEPMHHOB «IMCAHHOE MPaBO», WHCTOYHHK
Mpagas, «NPOMYNBIHPOBAHKOEY H «HEMPOMYIErHpoBaHHoe» npaso. CooTHoWEHHE
MHCEHHOIO ¥ HEMHCEHNOre NPaBi, AKTOB CyaefHOr0 HOPMOTBOPUECTEA H AKTOR
3AKOHOAATENBHOA BIGCTH PACCMATPHBASTCH YEpes NIPHIMY NpeLeieHTHONO NpaBa i




reopun JLk. Octuna, [lpeameTtoM HCCNeAOBAHWA SBNSETCH  KIACCHOHKALHA
NOIUTHEHOrD mpasBa. MHTEpecHsIM NpencTaBNseTcH NOApPAiIeNnceHHe MEepEHUHBIX
BEIIHLIX [Paps HA NpaBa «NpPOTHB Belleiin, mpasa «NPOTHE JHLY, NPOCTBIE H
C10%HBE, «CAHKIHOHHPYIOUIHEY NPABa W 00AIAHHOCTH CBAILIBAKTCH C OJHHUM H3
TPpEX WpiIHYeckdx GakTor — paxTa coBSpIIEHHA JEMHKTE, KBa3H-IelHKTa MM
npectyraeHss. OHHM H3 KI0YSBbIX NOHATHH B MOIWTHBHOM NpaBe HBAACTCH
«CTATYCH, OTPAKANIOUIE: B MPABOBOH MIOCKOCTH TOT (PAKT, 4TO IHMUD, DYIyiM
WASHOM TOr0 MAM HHOMD KOMNEKTHBA (Knacca), npeDbIRAET B ONPENeTEHHOM
NMPpaENBEOM COCTORHMF, CBOMCTBCHHOM d7TH BEGXx IT_FI‘E.HCTE.BHT':‘HGH IO KITacCo,

[Tocie 03HAKOMICHHS ¢ ABTOPeQEPaTOM MOMHO ¢ YBEPEHHOCTHIO CYINTE, 9TO
AMCCepTAlMS npeactaniter coboll uenocTHoe W AREpPIIEHHDE HCCNelORaHHe.
ApBTOop NpMMCHHI TBOpYccKHMl NMoaANOA W BhiNonHWA paloTyY HA BRICOKOM
NOKTPHHAIEHOM ~ YpOBHE. YBaweHHe BbI3bIBAET BHYMIHTEILHBIH  CHHCOK
HCTOUHMKOR Ha MHOCTpanHoM siuke. Odopmienyse paboTel COOTBETCTBYET BCEM
TpedoBaAMAM, MPEABABIASMEIM K TAKOT0 poja paDoTam.

Ha 3amnTe OHCCEpPTAaLHH PEKOMEHIVETCA YTOUHHTE O NMPHMEHEHHN B Xoae
HCCTIENIORAHKA METOIA BOCKOAISHRS OT ABCTPAKTHOTO K KOHKPETHOMY, YKaI2HHOI'O
a ctp. 10 asropedepara npn onHcaniii HAYIHON HOBI3IHE! pabOThI,

Brimenanomennoe Da€T MONHOE OCHOBEHHE MOJAraTh, Y10 Pe3yNbTaThl
NHCCEPTAIHOHHOND HCCIENOBAHHS BHOCAT IHAYMTENLHBIH BKNAN B OPHANYSCKYIO
Hayky, a cé asrop Heanos Anapeil Esrensesuy 3acysnBacT NPACY K ISHAA VIEHOH
CTENEHH KaHIWAATA IOPHIHYECKHX Hayk no ciegpansHoctd 5.1.1. Teopernko-
HETOPpHYECKHE NPARDERIE HAYVEH.

KaHAHIAT IOPHIHYECKHE HAYK
ino cnewuansroeTH 12.00.01 — Teopus u HeTopHa npasa K
rocyJapeTea; MCTOPUA YHEHHIT 0 NpaBe H rocyJapcree)
Houent kadenpsl TeopHH Opaga, rocyl1apcTsa 1
cynebHof paacTH (PelepanbHOTD MOCYIAPCTREHHOTD DIOAKETHOrD
00pa3oBaTE/IBHOTO YHUPeR e TMHCKI
rocyldapcTBeHHRIN VHHEEPC]
0O.M. Kaparam
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