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Ha asTopedepar AuccepTAUNM
Iesuoeoit Haransn Cepreesus
no reme:
«IIpago Ha GpuIMyECcKOe CYMECTROBANNE KAK HOBOE KOMILIERCHOE
KOHCTHTYUHOHNOE npason
HA COMCKAMME YUENOI CTENeHN KAaHAHAATA IOPHAHYECKNX HAYK
no cneuaasnoctw: 5.1.2. IyGanuno-npasosLie (rocyaaperseHHo-NPaBoBbIc)
HAYKH

Poccuiickasn  Koxcrutyuus, oOnagag [(pOrpeccHBHBIM  XZPAKTEpOM,
OPMEHTHpYET FOCYNAPCTBO ¥ OOMICCTBO Ha CHCTEMY UCHHOCTEH ¢ Heabio
GOPMHPOBAHES HA HX OCHOBE MPABOCOIHAHKS H MHPOBOZ3PEHHA, 3AKOHOMATEABCTEE H
NPaBONPHMEHHTE/ILHON PAKTHKH, BOMIOWAIOWNX KOHCTHTYIHOHHBIC LUCHHOCTH H
ONPEACAAOUNX TeHACHIMH passiTHa oOMIECTBRHABX OTHOWEHKHA, BCell cTpaTeruH
COBEPLIEHCTBOBAHMA HALMOHATLHOMN NPABOBOM CHCTEMBL.

LleHHOCTHAR OPHEHTALMA TOCY/AAPCTBEHNEIX CTPYKTYP H BCero obluecTsa Ha
CAMOM BBICOKOM JOPHANHECKOM YPOBHE BMRCT HZ WX HMEATENBHOCTH, MOTHBHPYET
untepecst W nosegenye. OnHon w3 Haudonee SHAUHMBIX AL KaXIOro HenoBeka
KOHCTHTYUHOHHBIX (eHHOCTEl SBNNETCH ero KH3Hb, Cro GHINHECKOe CYLIeCTBOBARNE.
Hayxoli 14BHO NOKAIAHO, YTO HE/NOBCHCCKAA KHIHL €CTh CAMAR BAKHAA LEHHOCTS,
KOTOpOil CEro/IHg CeyeT YALIKTE 0c000e BHEMAHNE, [Tosromy Hecnysaiino B ¢1, 2
KorcTnryuns PO 9e108eK HA3BAH BBICLICH UCHHOCTHEO.

OnHEKO A0 HACTOAIICTO BPEMEHH (AKTHYECKH HEe PAacCMAaTPHBANHChL B
KOHCTHTYHHOHHO-TIPABOBOM  ACHEKTE  BOMPOCH  (H3NMCCKOTO  CYIWICCTBOBAHMA
YeNOBCKA. A B ITOM HANPARMCHHH HMEIOTCA MHOrouncncHHsie npobessl, Tema,
copMyIMPOBAHHAES VIS IHCCEPTALIMK, AKTYa/IbHA, CBOEBDEMEHHA, 1 e papaboTka
HeoOXOMHMa HMCHHO CErofiif, KOria B PCAIbHYIO KHIHE Bce OONbiue NPOHHKAeT
HMCKYCCTBRHHBIH! MHTE/IEKT, & IMpPOBH3ALIKS ODILECTBEHHEIX OTHOMEHHIT NIO-HOBOMY
(opMHpyCT T YCIOBHSA, B XOTOPbIX KHBET YEN0BEX.

JluccepranT COOPMYIHPOBANA BEpHEIE 3aAUH, IOPHIMYECKH [PAMOTHO
OlpeIeIHAa LeTh HAaYYHOTD HOCIEA0BANAA N0 TeMe, XOpoLo pazofpanacs B CTeneHy
K3IyYeHHOCTH cMexHBIX npobnen, MeeHe0BaiLl KOHCTHTYIHI MHOIHX CTPAH MHDA,
NpAYEM, H Te, YTO SRIMOTCH AeRCTBYIOUNME, K Te, YTO CYINEeCTBOBAIM B NPOLIIOM.
Jror ruyGokHit aHanM3 TeMbl NO3BONMI  copmynmposats notpedHOCTE B
OTHOCHTE/IBHO HOBOM MPABE — MPABe Ha MINYECKOe CYLIECTBOBAHME,




PaGota comepknT HOBM3IHY, KOTOpas YETKO OTPAaXeHA W B MONOKEHHAX Ha
3AUMTY K B HayYYHbIX BbIBOJAX NO Kakaomy naparpady. ABTOp Ha NPOTRKEHHK PAAA
ACT, O YeM CBHACTENLCTBYIOT HayyHble nyOAMKAUMH, [Ar 3a WArOM MPOHHKANA B
raybs mpofneMEI M BBICTpaMBaTa UeMyi0 KOHUEMUMIO NpaBa Ha (u3MHcCKoe
CYmECTBOBAHKE, & TaKxke npopaboTana BONPOCH rapaHTHi €ro peanu3aumm.

B peaynerare conckarenio yranocs cpopmyHpOBaTh ABTOPCKOE ONpeAeneHHe
npaBa Ha (QHIMYCCKOE CYILECTBOBAHHE, MOKA3ATE €0  CAOKHOCOCTABHOM,
KOMILTEKCHBIH XapakTep.

B apropedepare nocnefosarentHo M BeckMa YOCAMTENBHO MPONHCAHHI
NONOKEHUA NO KaxAOMY naparpady.

Xortenocs 611 0OpaTHTL BHHMaMHE Ha TO, ¥TO QHIHYECKOE CYLUSCTBOBAHHE
4YE/IOBEKA HE MOWET He CONPHKACATLCA C TAKHM MOHATHEM Kax CeMbA. ABTOp B CBOEM
Hcenenosanny obpaaer Ha 3TO BHUMAHHE, MOTOMY YTO HMEHHO B CEMbE MOIYT H
AOMKHE! CO3JABATHCR YCNOBHA, BAMKIOUIME HA CYLISCTBOBAHHE AHYHOCTH B COLHYME.
BHIKHTCA, 410 370 OKA3IBIBACT TAKKE HEMANOE BIHAHHE ¥ HA NPABO Ha (uIHTecKoe
CYLISCTBOBAHHE HENOBEKA.

Benb, jefcTBATENBHO, CeMbi Beeraa Obina M OCTAETCE OJHHM M3 [JIABHBIX
(axTOpOB COBEPLUISHCTBOBAHKA OOLIECTBA, MOMHOUEHHONO BOCITHTAHMA HOBBIX
nokonenui rpaxaan. Ceronns deaepansHoil BNACTH HEOOXOAMMO CTHMYJIHPOBATH
NPHHATHE PETHOHAMYM  CAMOCTOATENSHBIX  pelleHMiH, CnocoOCTBYIOWMX — MX
JKOHOMHYECKOMY H COLMANBLHOMY PR3BHTHIO, 3 TAKKE CMAMYHTEL KECTKYIO MOaCth
HCHTPANH3ALMA HANOTOBRIX AOXonoB M obecniedurs (HHAHCOBOE BHIPABHHBAHHE
yposHeit GropxerHol ofecnevennocTi cydrexTon PO, Janusie Mephl HANpaBieHs! Ha
ofecnesdenie NPas rpakIan, BKII0Yas NPABO HA CEMBIO.

Heofxoaumo npu3nath, 4TO MHOTHE ACMEKTel, 3JaTpoHyTsie 8 pabore
COMCKATEIA, BaKHbI [T MOCACAYIOUIHX HILICKAHUI 10 PASHLIM CMEIKHBIM TEMATHKAM.

Mo neccumucTiyecknm npornosam, x 2050 r. 8 Pocenn ocranercs anws 92
MitH. Yenosek. Takue MPOrHO3s! HE MOTYT HE BEIIBIBATE 03a004EHHOCTH, NIPEXKAE BCETO
OTHOCHTEABHO Pa3ssHTHR CEMEAHEIX TPATHIIHH H rOCYIAPCTBEHHOH NOANSPHKH CEMBH.
Beib MMEHHO ITO OKA3BIBACT HEMANOE BOINCHCTENE HA (HINYECKOE CYUIECTBOBAHKE
yenosexa. LleHHOCTH CeMbH, MATEPHHCTBA, OTUOBCTBA H ACTCTBA HAPANY ¢ APYTHMH
GazoBniMH LesHoCTAMK yTRepaaTes 8 Koncriryunn PO 8 xaqecTae nepeuyHoro u
Ge3yCOBHOTO OCHOBaHMA KaK 1A NPaBoBOil CHCTEMEI FOCYAAPCTBA B UENOM, TaK H
ANA KOKAOH HOPMb! NPasa — BO/eH HAPOAR, 1A KOTOPOTO OHH HMEIOT 00 BEKTHEHYIO
COLMANBHYIO 3HAYHMOCT,

KoueTuTyuus onpejenser POCCHIO Kax COLMANBHOE FOCYAAPCTBO, MOMHTHKA
KOTOpOIO HanpasicHa Ha ofecneveHHe rocyfapCTBEHHOH NOANEPKKH CeMbH,
COAJAHHE YCIO0BKHH, 00ECNEUHBAIOMX NOCTONHYIO WH3IHb H CBODOJHOE pasBHTHE
genopexa (cr. 7). CoumancHoe rocyaapcetso Oeper Ha cebs  0083aHHOCTH
rapasTHpPOBaEMA COLMAILHONO PABEHCTBA, CMPaBeATHBOCTH, OnarononyvHs CBOMX
rpaxaan, uX couuansHofl sammmentocTd. CouuankHoe rocyAapeTBo CTPEMHTCR K
VAYUIIEHHIO KA4YeCTBA XM3IHM TeX TPYnn HaceneHHs, KOTOpsle B CHIY CBOCIO
(uIHUecKoro cOCTORHKMA M NO APYTHM 0OBLEKTHBHLIM NPHUHKAM 0000 HYKAAIOTCA B
3a0IHTe, TOCKOABKY HE MOTYT CAMOCTOATENEHO PellaTh Npodnemsl AMMHONO WAH

e



CeMeltHoro skuaneoSecnevenna. MarepuansHoii ocHOBO# AOCTHAEHMR 3TOl HenH
CTYRHT TNOBBIUICHHE PEANBHBIX JOXOO0B HACCNCHHS 33 CYET BHITLIATH! cybeuaui,
NOcobuit, KoMneHcauwii, npeaocTaBneHns YCTAHOB/ICHHBIX 3AKOHOM JISIOT, PA3BHTHS
CHCTEMBI COUHANLHONO 0BCYKHBAHKA cemeit ¢ neTeMH. KOHCTHTYUHOHHO-NPaBOBEIX
GCTICKTOB, CBA3AHHBIX C OGECTIEYEHHEM DeATM3IAUMH TIPHIHAKOB COLMATHHOND
FOCYNAPCTBA M MOAAEPAKH CEMBH, HEMANO, CPEAM HHUX: MPABO HA CEMBIO KaxK
KOHCTHTYUHOHHOE MPaBo, HOPMATHBHOC CONCP/KAHHE ITOTO NPaBa; TPAAAAHCTEO
nerei, KOHCTHTYLUHOHHO-CyieOHas 3awnTa npaB OTUOB, Matepel W zereii;
KOHKYPEHUMS NpaBa Ha CeMBIO W [PYrHX OCHOBHBIX NPaB; KOHCTHTYUMOHHAA
AONYCTHMOCTh OFpaHWMeHHA TPABA HA CEMBIO, KOHCTHTYLMOHHAs 0643aHHOCTH
POAMTENCR N0 COACPRAHHIO W BOCHHTAHMIO JCTel; 3al(UTa npas  jaerei
YNOTHOMOYEHHLIMH 110 NpaBaM 4YesoBeKa M MO MpasaM Jereil, pasrpaHHueHHe
MOAROMOMMIA (elepanbHbiX K PErHOHAILHBIX OPrAHOB rOCYAAPCTBEHHOH BAcTH,
OpraHoa MeCTHOIO CaMOYNPaBAEHMR M0 PEryIHPOBAHMIO MOMIEPHKKH cembi. XoTA
MPABO HA CeMBIO TAK YeTKO He copmyauposano B Konctutyunn P@, xax, nanpuwmep,
3axperuieriioe B KoHBeHURM 0 3aup4Te npas 4enoBexa M OCHOBHbLIX cBOGO Npaso Ha
yBaXeHue cemeitnoi xu3nu (cr. 8), Tem He MeHee, MPaBO HA CEMBIO, HA CEMEHHYIO
AHIHL  ClielyeT DNpPH3IHATL  KOHCTHTYUHOHHBIM  npasoM Juoboro  4enopexa.
Dopmyanposka cr. 38 Koncturyuns Pd GMATEPHHCTBO ¥ JICTCTBO, CeMbA HAXOAKTCH
NOA 3alMTON rOCYAapeTBay MOMeT ObITh HHTEPNPEeTHPOBAHA KaxX NpaBo MaTepei,
ZCTeH, “WIEHOB CEMbH HA rocy/lapeTsesHyio 3ammTy. Kpome toro, 8 31oii #e cr. 38
JaKpenneHsl npaso ¥ 0043aHHOCTD pogHTeNeH 32B0THTLCA O ACTAX M BOCONTHIBATE HX,
PABHO Kak ¥ NPAaBo AeTell Ha poaHTebCKyI0 3a00Ty ¥ BocHTaHkKe. M, HaxoHel, B CT.
23  Koucruryuun PO mpoBolrnameHo npaso  K@HKAOMO  YenoBeKa  Ha
HCMPHKOCHOBEHHOCTh YACTHOM JKH3HH, NHUHYIO | ceMelinylo Tainy. CnenosatensHo,
HECBO3MOXHO OTPHUATH, YTO NPaBO HA CEMCHHYIO )KH3Hb, HA CEMLIO HE HBIXETCK
OCHOBHbIM, KOHCTHTYUHOHHBIM. B npaBo uenopexa Ha ceMbio HEOOXOAHMO BKAIOYATE
npaso pedenKa MMETh CeMBbIO, 8 TAKKE NPaBOo MATEPHHCTRA K OTLOBCTRA, NPaBa cecTep
u Opatees, Oabyliek ¥ AeAyIIEK Kax YNCHOB Cembi. 3HaueHHe NPHIHAHKA npasa Ha
CEMBIO KK OCHOBHOIO, KOHCTHTYUHOHHOIO NPaBa 3aKOYAETCs B rapaHTHPOBAHHH
CaMOro BEICOKOTNO YPOBHA €ro 3alHUTsl — KOHCTHTYUHOHHO-cyAebHoro. OcHoBHbIE
npasa He MOTYT OBITh OTMeHeHB! 3axoHoAaTeneM. TIpH KOHKYPHPOBAHHK C JAPYIHMM
KOHCTHTYUHOHHBIMM [IPARAMM [1PABO HA CEMBIO MOXKET HMETh GOAbUIYIO 3HAYHMOCTD.
MosTomy OAHOR H3 NPHOPHTETHLIX 3aaaY4 (eepanbHOR NONUTHEK B o6nacTH
BbIPABHMBAHHA pealbHOro nonoxenus cybwexros PO caeayer npuseate
YCTAaHOB/IEHHE Pa3yMHOTO COOTHOIUCHMS MONHOMOUMA ¥ (unancos. Ilpn drom
(enepanbHOM  BAACTH  HCODXOAMMO CTHMYTHPOBATh NPHHATHC pPEerHOHAMM
CaMOCTORTEBHBIX PEIEHHH, CROCOBCTBYIOWMX X FIKOHOMHUSCKOMY H COLMATBHOMY
Pa3BHTHIO, @ TAKAE CMAIYHTE KECTKYIO MOJCb UCHTPATHIALHKE HAIOTOBBIX A0X0N0B
u obecneunTh HMHAHCOBOC BhIpasHMBaHHC ypoBHeH OlomkerTHoH obecneveHHoCTH
cybvexros P®. [lonarae™, 410 3TH BOMPOCE HANPEMYK) KOPPECTOHAHPYIOTCH ¢
CO3JaHHeM YCNOBHH A0CTOHHOIO Ka4ecTsa (PHIHYECKOro CYIICCTBOBAHNA YeNOBeKa.
B kauecTse noxenanua XoTen0Ch Obl PEKOMCHI0BATH CONCKATEMO 0OPATHTE
BHHMAHHE HA TO, YTO peanylauus npasa Ha Pu3NvecKoe CyLIeCTBOBAHHE 3aBUCHT




TAKAKE OT MPaBa 4eJOBEKA HA CeMbIO, B ITOH CBA3N MOXHO GOm0 6wl ewe Gonsue
aKUCHTHPOBATH BHHMAHKE HA npobnemMe BIAHMOOTHOICHIHA [IPABa Ha CEMBIO M I1paBa
Ha (pH3HYecKoe CYleCTBOBaHKE,
B uenom, ananus nayusoii paboret H.C. [TeBuoBO#, H3/0OXKEHHOH, B TOM

Yuene 8 asTopedepare, NOIBOMALT 3AKMIOUNTH, HTO AnccepTauma [Mesuonoi Haranbu
Cepreepnnl na emy «IIpaso Ha gH3u4ecKoe CYIIECTBOBAHHE KAK HOBOE KOMIIEKCHOE
KOHCTHTYUHOHHOE MPaBo», NPeACTABACHHAA HAa COMCKAHHE YUCHOH CTENCHM
KAHAMAATA IOPHAWYECKHX Hayx no crneumansHocTH S5.1.2. TlyGamuno-npasopsie
(rocyaapcTsenno-nNpaBoskie) HaYKH COOTBETCTRYET TPeOOBAHMAM, NPEAbABAACMBEIM K
AUCCEPTALMAM HAa COMCKAHHE YYCHOH CTENeHH KaHOMAaTa HayK, yCTaHOBACHHBIM
[Monoxennem o NpHCYRACHHH Y4EHBX cTenenedl, yrpepxaennsx IocTasoBnernem
Ipasurenscrsa PO «O mopsake npHcykaenus yuéusix crenexciin Ne 842 or 24
certaOpx 2013 r. (c mocACOYIOWMMK HIMEHEHHAMK), A TaKKe TPeDOBAHHAM My
umenn M.B. Jlomonocosa.

Couckarens [lesuosa Haranea Cepreepna 0cToHHa NMPHCYRAEHHA YHCHOH
CTETICHM KaMAMAATA IOPMAMYECKMX HayK Mo HaydHoili creumansHoctd 5.1.2.
MyGnuyso-npasossie (rocyAapeTBEHHO-NPABOBHIE) HAYKH.

Hapymmo Csemnaana Bacuivesna, doxmop 10puouMECKUX — HAYK,  NONEMHuU

PaBomuuy  6HICUIE20 NPOGECCUONATLHOZ0 OOPAsOeants, npogeccop Kagedps
KOHCMUMYYUOHHOZO U MYHUNUNGASHO20 — npasa  Yuusepcumema — umenu

O.E Kymaguna (MI'HOA)

Adpec opeanzaun.

Wedepansioe ocydapemeennoe bGwdxcemnoe obpazosamensnoe yupexcoenue
amicwezo  obpasosanun  «Mockosckult  2ocydapemeennsii  10pudusecKuil
yuusepcumem umenu O.E. Kymagpuna (MI'FOA)»

125993, Poccun, Mockea, Cadosan-Kyopunckasn yn., 9

+7 499 244 88 88
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