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|. OBLIIAS XAPAKTEPUCTUKA PABOTbBI

AKTYaJIbHOCTh TeMbI HcCiaenoBaHus. THCTUTYT mipaB U cBOOO YeIoBeKa
ABJISIETCSI OJIHAM W3 KJIIOYEBBIX MHCTUTYTOB KOHCTUTYIIMOHHOTO IIpaBa, 4YTO
0oOyCIIOBIMBaeT OCOOYI0 3HAYMMOCTh €r0 TEOPETUYECKOTO0 OO0OCHOBaHUS,
BCECTOPOHHETO MCCIEAOBAHMS MOAXOA0B K X 00ECIEUYCHHIO U 3amuTe. B Teopun
KOHCTUTYIIMOHHOTO TIpaBa Mpo0yieMaM 3aKpeIuIeHHs, OXpaHbl, 3alllUuThl H
obOecrieueHusi MpaB U CBOOOJ YelIOBEKa yAENSIeTCs OO0JbIIOE BHUMAaHUE, OJHAKO
MEXaHU3MBbI UX pean3aluy U o0ecreueHus JaJIeKu oT ujeana.

CymiecTByeT HeMajaoe KOJMYECTBO  IPABO3AIIMTHBIX  OpPraHHU3aluH,
OCYIIECTBIISAIONINX ~ CBOKO  JICATEIBHOCT, HA  BHYIIUTEIHBHOM  MAaCCHBE
MEXIyHAPOJAHBIX aKTOB, PETJIAMEHTUPYIOIINX pa3JInYHbIC TIpaBa, MpUHAJICKAIIINE
KaK OTJEIbHBIM JIMYHOCTSM, TaKk U uX oO0beauHeHusiM. Tonbko mpu OOH
JEHCTBYIOT Pa3uYHbIC KOMHUTETHI M KOMHUCCHH, TIPU3BaHHBIE 00ECIICUUTh IpaBa
YelloBeKa KaK Ha HAIMOHAIBHOM, TaK M Ha MEXKIYHAapOJIHOM YpPOBHE.
HemnpaBuTensCTBEHHBIE  MEXAYHAPOJHBIE OpraHWU3allM H  OOIICCTBCHHBIC
00BbeIMHEH NS TAKKE aKTUBHO YYaCTBYIOT B O0ph0E ¢ yMareHUEM O0IIEeTIPU3HAHHBIX
mpaB U cBOOO/I YEJIOBEKA.

Ha coBpemenHoMm a3tane npobsiema npas U CBOOO IMYHOCTH SIBJISIETCS OJTHOM
13 HanboJjee akTyalbHBIX U 31000/1HEBHBIX. KauecTBO U 3(h(hEeKTUBHOCTH CUCTEMBI
OXpaHbl W 3alIUTHI MPaB M CBOOOJ YEIOBEKa 3aBUCAT HE TOJBKO OT YCHIIUH,
MPEANPUHUMAEMBIX MPABO3ANIMTHHIMUA OPTaHU3AIMSIMHU, HO U OT TOTO, HACKOJIBKO
OOIIIECTBO U TOCYAapCTBO Pa3BUTHI B MOJIUTHUYECKOM, MATEPUALHOM, TyXOBHOM,
KYJIbTYpPHOM, COIMATHLHO-DKOHOMHYECKOM OTHOIICHUSX, HACKOJIBKO OpPTaHbI
MyOJWYHOM BIACTH TE€X WIM HHBIX TOCYJApPCTB OTBETCTBEHHO TMOJXOIAT K
paspeleHuto mpodiieM B paccMaTpuBaemoit cdepe.

IIpaBa m cBOOOMBI YellOBEKa HAaxomATCs B (OKyCce BHUMAHUS HAYYHOW U
MOJIUTUYECKOMN KU3HHU TOCYAapCTB, OJTHAKO, HECMOTPSI Ha BCE BHUMAHUE, YACISIEMOE
3TOM cdepe pa3TMIHBIMU OOIIECTBCHHO-TTOTMTHYCCKUMU WHCTUTYTaMH, OOJIBIIIOE
KOJIMYECTBO TIPOOJIEM OCTaeTCsl HepaspenieHHbIM. VcTopuueckne U MoIuTHIeCKUue

COOBITHS B pPa3HbIX TOYKAX IUJIAHEThl CHOCOOCTBYIOT TOMY, YTO YpPOBEHb
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00ECIIEYeHHOCTH M TapaHTHUPOBAaHHOCTH pEaJU3allMM IIpaB 4YeJIOBEKa pPE3KO
CHW)KAETCS, M OTO HE MOXET HE BIHIATH Ha IpaBa YEJOBEKAa Ha
BHYTPHUIOCYJJapPCTBEHHOM U MEXIYHAapPOIHO-TIPABOBOM YPOBHSIX.

Hecmotpst Ha TO, yTO O mpoOiemax mpaB u CBOOOJ YENOBEKa HAIMKCAHO
MHOI'O, €CTh HEMAJIO aCIIEKTOB, K TOMY K€ OY€Hb AKTyaJbHBIX I IPAKTUKH,
KOTOPBIE HE MOJIYYWIH JOJDKHOTO OCBEIIECHUS B HAyKEe KOHCTUTYLIMOHHOI'O IIPaBa.
OpuuM u3 Hambosee KPYMHBIX «OeJbIX MATEH» B HAyKe OCTAaeTcs BOMPOC O
KOJUIEKTUBHBIX (popMax peaau3alud W 3aIllUThl IpaB U cBOOOJ rpaxiaH. Te
MaJIOYMCIICHHBIE HUCCIIEOBaHMsI, YTO OBLIM M3JaHbl B IOCIEAHHE TOJbl, HE
OTJIMYAIOTCA CUCTEMHOCTBIO U BCECTOPOHHOCTBIO, TTOCKOJIbKY 3aTParuBaroT JHUIIb
OTJeNbHbIE NMPOOJIEeMBbl KOJJIEKTUBHBIX IpaB U cBoOox nuyHOcTU. Kpome Toro,
MOPOM KOJIJIEKTUBHBIE MPaBa U KOJUIEKTUBHBIE (POPMBI peasii3aliiu paB U CBOOO/
paccMaTpUBAIOTCS  OTHEIbHBIMA TEOPETUKAMU KaK [EPEXKUTOK COBETCKOIO
IIPOILJIOTO, B CBSI3M C YEM OHM OLIEHMBAIOTCS KaK MOTEHLIHAJIBbHAS yTPO3a JUYHOCTU
U Ujie€ UHAUBUAYAJIbHBIX MIPaB B LEJIOM.

PacnipocTpaHeHHOCTSD, a 3a4acTyr0 U JOMUHHUPOBAHHUE,
AHTPOIIOLIEHTPUUECKOTO0  MOAXOJa B  OTEYECTBEHHOM,  3apy0eXHOM W
MEXIYHAPOJAHOM TIPABE BBI3BIBAET OMACEHUS, MOCKOJIbKY HEPEIKH KOH(MIUKTHI
MEXIy WHIMBUAYaJIbHBIMM M KOJUIEKTUBHBIMM HHTepecamu. Kpome Toro,
OOILIIHOCTH, UMEHYEMbIE KOJJIEKTUBAMHU M MPETEHAYIOIIHNE Ha OCOOEHHBIM 00beM
1paB, OTJIMYHBIA OT HHAUBUAYAIbHBIX, 00J1a0aI0T KOJJIEKTUBHON MIEHTUYHOCTBIO,
a HE MHIAMBUIYAJIbHBIM CAMOCO3HAHMEM WJIM MX COBOKYIHOCThIO. Ha Hamr B3rmsg,
ATO SABJSAETCSA TOCTATOYHON MPUUMHOMN JIs1 TOTO, YTOOBI CYUTATh PErJIAMEHTALIUIO Ha
3aKOHOJIaTEJIbHOM YPOBHE KOJUIEKTUBHBIX IIPaB KaK CPEACTBO MPEAYNPEKICHUSI HE
TOJIBKO  MOJUTHUYECKOM  HECTaOMIBHOCTH, KOH(DJIMKTOB ©  COLMAIbHOU
HaIpPSHKEHHOCTH, HO TaKX e U KaK COJICUCTBHE, CIOCOOCTBOBAHUE OCYIIECTBICHUIO
VWHJVBUTyaJIbHBIX TPaB.

K coxanenuto, He TOJBKO BOIPOCHl 3aKOHOJATEIBHOTO 3aKpEIJICHUS
KOJUICKTUBHBIX IpaB B Poccuiickorn denepannv HE MOJYYUIN TEOPETUUYECKOTO U

MpaKkTU4YecKoro  ocMbicieHus.  [loxkanyi, eme  Oojiee  CyIIECTBEHHBIM
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00CTOSITEILCTBOM SIBJIIETCA TO, YTO B HAYKE M TEOPUM KOHCTUTYLIMOHHOTO IpaBa
HET €IMHOTO MOAX0/a K MOHATUIO KOJUICKTUBHBIX MPaB (B TOM YUCIIE UX MEPEUHs),
OMPENEICHUI0 UX CYObEKTa, OTIMYUTENIbHBIX YEPT — MU HUMEHHO 3TO SBJISETCS
IIEpBOOCHOBOM O0TCYyTCTBUA B Poccniickon denepanuu Ux T0IKHOTO HOPMAaTUBHOTO
3akperuieHns. Ocobast 3HAYMMOCTh MTPOOJIEMbI 00SCTICUCHUS PEATH3AIIAN 1 3AIHTHI
KOJUIEKTUBHBIX ITPaB, OTCYTCTBUE aJICKBATHOTO 3aKOHOIATEIIBHOTO PETYJIMPOBAHMUS,
OoeccucTeMHOCTh M (DparMEeHTapHOCTh, HEJOCTATOUYHOCTh  TEOPETHUECKOM
pa3pabOTaHHOCTU COOTBETCTBYIOIIETO Kpyra mpo0iaemM 00yCIOBUIU aKTyalbHOCTb
TE€MbI JAHHOTO MCCIIEI0BaHUS.

Crenenr Hay4yHoO#l pa3pa0oTaHHOCTH TeMbl HcciaenoBanus. Crenyer
OTMETUTh, YTO KOJUIEKTUBHBIE IpaBa B KOHCTHUTYLHMOHHOM IipaBe Poccuiickoit
denepanny U3y4arOTCs Kak 4acTh OOLIEH TEOPHM IpaB YEJIOBEKA, 3a4acTyI0 Kak
HEKUN 0COOCHHBIN MOPSAIOK pean3alii HHIUBUAYAJIbHBIX MPaB, OCIOKHEHHBIX U
CONPOBOK/IAEMBIX KOJUIEKTUBHBIM 3JIEMEHTOM. Psii aBTOpOB, BMECTE C TEM,
3aTparuBaeT MpoOJeMy KOJUIEKTUBHBIX IIpaB B CBOUX paboTax, oTMedvas
CaMOOBITHOCTh WM HMCKJIIOYUTEIBHOCTH  paccMaTpUBAaEMOr0  HMHCTUTYTA:
H.B. Bapnamosa, H.C. Kareko, M.b. Hamnco, M./[. CmeicioB, B.A. ®egocenko.
BaxkHO OTMETHTH, 4YTO HEKOTOpPHIE aCMEKThl TEOPUM KOJUICKTUBHBIX IIpaB
3aTparuBajvCh B JOPEBOIIOLMOHHBIA U COBETCKUN MEPHUOJI TAKUMHU aBTOPAMH, KaK
C.C. Anekcees, H.M. Kopkynos, O.E. Kyradun, M.H. Mapuenko, B.C. Hepcecsui,
B.E. UupkuH u np.

HekoTopble acmekTbl OTAENBHBIX MpPaB, OTHOCUMBIX K KaTErOpHUH
KOJUICKTUBHBIX, H3y4Yaluch TakuMu YyueHbiMu, Kak: C.A. ABakbsaH, JIL.B.
Annpuaenko, M.U. Bacunwesa, E.A. Jlykamesa, T.5l. Xabpuea. B3rmusiabl yueHbIx
Ha MNpoOJieMy KOJUIGKTUBHBIX IIpaB pa3HATCS: 4YacTh YYEHBIX MOJJIEPKUBACT
paccMaTpUBaEMyl0 HJCI0, VYKa3biBash Ha BaXHOCTb M HEOOXOAMMOCTH UX
OCMBICJICHUSI U HOPMAaTUBHOTO 3aKpEIJIEHUS, OJIHAKO €CTh TEOPETHKU IpaBa,
OTpULIAIOIINE KOJUIEKTUBHBIE TIpaBa BoBce. B wactHocTH, A.O. AGpamona, H.B.
Bapnamosa, E.P. 3aitnieBa, T.1A. Mupckas, E.B. IlonomapeBa, E.B. Perena, A.

Opos, I'.111. YepHOoBa paccMaTpuBarOT KOJUIEKTUBHBIE ITPaBa C pa3InyHbIX MTO3UIINAN



(xak 0coOBIif BUJ MpaB, HE CBOJAUMBIN K MHIUBUIyaJIbHBIM MpaBaM, Kak MpaBa Tak
Ha3bIBAEMOTO «TPETHEr0 TIOKOJICHHUS TPaB YEJIOBEKa», a TakkKe 000COOJICHHOU
kareropud TmpaB). CKENTHYECKH K HJIe€ HHCTUTYLUHOHAIBHOTO 3aKPETUICHUS
otHOocaTcs A.I'. Ocunos, C.B. CokonoBckuii, B.A. Tumxkos, B.P. ®ununmos, M. A.
HOxanuH.

Ocoboe BHUMaHHE€ B TEOPUU KOHCTUTYLIMOHHOTO TIpaBa YAENSETCS
B3aMMO/ICHCTBUIO KOJUICKTUBHBIX U MHAUBUYAIBHBIX MIpaB. B 3TOM KIltoU€e JaHHYIO
npobiemy paccmatpuBaiu M.I'. Apytionos, K.B. Kanmununa, A.E. Ko3nos, 10.A.
PemeroB, C.B. Yemko. O moTeHIMAIbHON ONACHOCTH KOJUIEKTHBHBIX IIPaB IJIs
VHJABUAYAJINCTUYECKON TEOPHM NPAaB 4YEJIOBEKA BbICKa3bBaIuCh A.I. Ocurmos,
H.C. Karpko, 3.T. Maiibopona, B.P. ®umiunos. ABTOpbI NPHUIAEPKUBAIOTCS
MO3UIMU, COTJIACHO KOTOPOM TOJIbKO TIPU CIAXEHHOM B3aUMOJICUCTBUU
WHJIUBUAYAJIbHBIX U KOJUIGKTUBHBIX IPAB MOKHO TOBOPUTH O TMOJHOIICHHOW U
UCIIPaBHO (PYHKIIMOHUPYIOIIEH CUCTEME MTPaB JTUYHOCTH.

3apyOexxHasi Teopus  KOJUIGKTUBHBIX IIpaB  OTJIMYAETCAd  OOJbIIeH
MpOpPa0OTAHHOCTHIO C TMO3UIUMH  MEXKIyHapoOJHOTrO TmpaBa, ¢uiocobuu u
COIIMOJIOTUH TIpaBa. B pa3Hoe BpeMsi BOpocamMu TEOPETUUECKOTO U MPAKTUUECKOTO
OCMBICJICHUSI KOJUICKTUBHBIX MpaB 3aHUMAINCh TaKU€ BUJIHBIC MOJUTHYECKUE U
npaBoBbIe Grnocodsl, kak P. Jopkun, M.A. Hosanosuy, Y. Kumuka, U. Teiinop
U Jp.

O0beKkTOM HCCIEA0BAHMS  SIBIIAIOTCA CYIIHOCTHBIE, B TOM YHCIE
JIMCKYCCUOHHBIE BOIIPOCHI KOJJIEKTUBHBIX U MHJMBUAYAJbHBIX IIPAB YEJIOBEKA B UX
B3aMMOOTHONICHUSX, TAKKE KaK U 00II€CTBEHHbIE OTHOIIEHHS, CKJIa/IbIBAIOIITUECS B
CBSI3U C 3aKPEIUICHUEM HWHCTUTYTA KOJUIEKTUBHBIX MPAaB B KOHCTUTYLIMOHHBIX
HOpMax, pPa3BUTHUEM KOHCTUTYIIMOHHBIX MOJOXEHUW HOPMaMM JPYTHX OTpaciei
mpaBa, a TaKXke B MEXKIYHApOAHBIX HOpMaX, 3aKpEIUISIIONIUX OCHOBBI
pEryJIMPOBAHMS KOJUIEKTUBHBIX MPAB JIMYHOCTU, UX OXPAHBI U 3aILUTHI.

IIpeamerom mcc/ieIOBAHUA SIBIISIIOTCS KOHCTUTYIIMOHHO-TIPABOBBIC, WHBIE
OTpacjeBble U MEXIyHApOIHO-TIPABOBBIE HOPMBI, (POPMUPYIOIINE KOJUICKTUBHBIE

mpaBa ¥ CBOOOJIbI, HAYYHBIC MCCJIEAOBAHUS O MPABOBOM MPUPOJIE, CONCPIKAHMUIO,



OCOOEHHOCTSIM KOJUIEKTUBHBIX TMpaB JIMYHOCTH, a Takke MpodiieMaMm ux
3aKPETUICHHUSI, PEATN3aIliN U 3aIIUTHI.

Hean u 3apaun uccenopanusi. OCHOBHOH IeJIbIO SIBUJIOCH KOMILIEKCHOE U
MHOTOACIIEKTHOE TEOPETUKO-TIPAaBOBOE HCCIEAOBAaHUE CYITHOCTH, COBPEMEHHOU
KOHCTUTYITHOHHO-TIPABOBOM KOHIIEHIIUU COJEPKaHUS M TMPOOJIeM MPaBOBOTO
pEryJIMpoBaHMs KOJJIEKTUBHBIX TIpaB U cB0OO ] B Poccuiickoit denepanuu.

JIJIst TOCTYDKEHMSI TTOCTABJICHHOM 1€ HEOOXOIWMO PEIIUTh CIICTYIOTHE
3a1a4u;

- UCCJICIOBAHUE DPA3BUTUS HWHCTUTYTa KOJUIGKTUBHBIX TIpaB B
MEKTYHapOJIHOU U OT€YECTBEHHON IPAKTHKE;

— XapaKTEePUCTHKA CYIIHOCTHBIX 0CcoOeHHOCTEM UHCTUTYTA
KOJUIEKTUBHBIX MPaB U CBOOO;

- aHaIM3 Kpyra CYOBEKTOB KOJUICKTHMBHBIX IIpaB B COBPEMEHHOM
POCCHIICKOM KOHCTUTYIIHOHHOM TIPABE;

— pa3zpaboTka pEKOMEH A 1o COBEPIIIEHCTBOBAHUIO
3aKOHOJIATEILHOM perjaMeHTalliu CTaTyca CyOBEKTOB KOJUICKTHBHBIX IpPaB B
Poccuiickon ®enepaiuu;

— UCCJIEIOBAHUE COBPEMEHHOTO COCTOSIHUSI KOHCTUTYITMOHHO-TIPABOBOTO
pEryJIMpoBaHMs KOJUICKTUBHBIX TMpaB M cBoOoa B Poccum, a Takke TEHIEHIUN
Pa3BUTHS perIaMEHTAINH TAaHHOHM cephl B OTPACICBOM 3aKOHOIATEIILCTBE CTPAHBI
B YCJIOBUSIX ITU(PPOBU3ALIHH.

TeopeTrnuecKkyro 0OCHOBY HCCJIEIOBAHMS COCTABUIIM TPYABI OTCUSCTBECHHBIX
U 3apyOCKHBIX YYEHBIX: IUCCEPTAIMOHHBIE WCCIECIOBAHUS W aBTOpedepaThl,
MoOHOTpaduu, HAyYHbIE CTaThH, Y4eOHas U y4eOHO-METOUYECKas JUTEpaTypa 1mo
OoOIUM  TEOPETHUKO-TIPABOBBIM W KOHCTHTYIIMOHHO-TIPABOBBIM  BOTIPOCaM
TPOKIAHCKOTO OOIIeCTBA W OpraHU3alMKM IMyOJMYHOW BJIACTH, MpobieMam
peanu3anyy, OXpaHbl M 3alIUTHI TPAaB U CBOOOJ JTUYHOCTHU, KOHCTUTYIIMOHHO-
MPaBOBOTO CTaTyca YeJIOBeKa M IpaKJaHWHA, a TAK)KE 3aTparuBaroIias CMEKHBIC C

M3y4aeMbIM BOIPOCOM JIUTEpATypa MO COIMOJIOTHH U (prytocoduu mpasa.



JIaHHOE HCCIIEIOBAHUE OMUPAETCS KaK HA MHIUBUAYAIUCTUYECKUE, TAK U HA
COLMAJIMCTUYECKUE U KOMMYHUTAPUCTCKUE UIEU U KOHLIETIMHU, B TOM YHCIIE UAECH
CIPaBEVIMBOCTA B YAaCTH COOTHOILIEHUS MHTEPECOB MHIMBHUIIA U OOIIECTBA MpPH
pacnpeneneHuy Oyar, a Takke oOImeld BOIHM, OOOTAIMAIONUX W TOTOJIHSFOIINX
COBPEMEHHYIO KOHCTUTYLIHOHHO-TIPABOBYIO TEOPHUIO.

MeTo010/10THYECKOH OCHOBOI HMCCJIeI0BAHUA SBIISIOTCA OOIICHAYYHbBIC U
YaCTHOHAay4YHble MeToAbl. K 0O0IIeHaydyHbIM METOJaM, HCHOJb30BaHHBIM IPU
POBEJICHUU HCCIICIOBAHUS, OTHOCATCS: BCEOOIIMNA JMAJEKTUYECKUH METO/,
NENYKUWSI M1 UHIAYKUHS, AHAIU3 U CUHTE3, CHCTEMHBIN METOJ UCCIEA0BAHUS, METOT
000011eHHs U cucteMaTu3anuy. [Ipu HanMcaHUM OTAENbHBIX I1aB UCIOJIb30BAIHCH
TaKM€ YaCTHOHAYyYHbIE METOJbl, KaK CpPaBHUTEIbHO-TIPABOBOM, HNCTOPHKO-
MpaBoOBOH, (OPMAIBHO-IOPUANYECKUN U T.O. Tak, HCTOPUKO-TIPAaBOBOM METOJ
ITO3BOJIMJI MCCJIENOBATh BOINPOC O Pa3BUTHMH KOHLENIHMHM KOJUIEKTHBHBIX NIPaB, a
TaK)K€ MW3YYUThb €€ COOTHOIIEHWE C WHIUBUIYAINCTHYECKUMHU HICSIMHU.
CpaBHUTENBHO-IPABOBOM METOJ HCIIOJB30BAJICSA IIPU  AHAIW3E IOAXOMOB,
BBIPAOOTAaHHBIX B TEOPUHM KOHCTUTYIITMOHHOTO MPaBa 3apyOeKHBIX CTPaH.

HopmatuBHO# npaBoBoil 0a30i uccaeg0BaHuA SBILIOTCS KOHCTUTYLHS
Poccuiickoii  ®enepanii M KOHCTUTYLMHM  3apyO€XHBIX  TOCYAapCTB;
oOIenpu3HaHHbIe TPUHIIUITBI 1 HOPMBI MEXKITYHAPOIHOTO MIPaBa, MEXIyHAPOIHbIC
noroBopsl Poccuiickoit @enepannu; peaepanbHble 3aKOHBI, @ TAK)KE TPUHSTHIE B KX
WCIIOJIHEHHE TIOJOXKEHUs (enepanbHbIX TOJ3aKOHHBIX HOPMATHUBHBIX MPABOBBIX
aKTOB, 3aKOHOJIATEIbHBIX aKTOB CyOBeKTOB Poccuiickoit denepanuu; Takxe
MCCJIEI0BAJIOCH 3aKOHOAATENIBCTBO OT/AEIBbHBIX 3apyOEeKHbBIX CTPaH.

HayuyHnasi HOBH3HA MCCJIeJOBAHMSA 3aKIIIOYAETCA B CHCTEMHOM TEOPETUKO-
ITPABOBOM aHAJIM3€ KOJUIEKTUBHBIX IIPAB JINYHOCTH KaK CaMOCTOATEIBHOW TPaBOBOM
KaTEropuy, 4YTO [0 CHUX IOp HEIOCTaTOYHO IIOJIHO MCCIENOBANIOCh B HayKe.
IIpoBeleHO  KOMIUIEKCHOE  MCCIEJOBAaHWE  HOPMATHBHOIO  3aKpEIUICHUS
KOJUIGKTUBHBIX TpaB B KOHCTUTYLIMOHHBIX MPaBOBBIX aKTax, YTO IMO3BOJMUIO
BBISIBUTH HX IPABOBYIO IPUPOAY U POJIb B KOHCTUTYUHOHHOM cTpoe Poccuiickon

®deneparuu. O6G0CHOBAHO M MPOAHATIU3UPOBAHO COOTHOIIEHNUE WHIUBUAYAJIBHBIX U



KOJUICKTUBHBIX MPaB, MPEAJIOKEHB MEXaHU3MBbI ITPABONPHUMEHEHUS KOJJIEKTUBHBIX
IpaB, a TaKkKe NyTM HUX TapMOHM3allMM B MNpaBoOBOM cucreme Poccuiickon
denepanum.

IMos10:keHNs1, BLIHOCMMbIE HA 3aIUTY:

1.  KoanexmusHnvie npaga auuHocmu ciedyem onpeoensmsv KaK npasd,
npuHaoedcawue NPUHaAHHOU 20Cy0apCmeom 0OUWHOCMU, KOMOPAs peaiu3yem ux
OISl 3aUumsbl UHMEPEeCco8 Camol OOWHOCMU U COCMOAWUX 6 Hel UHOUBUOOS,
xapaxkmepuzyrouwjuecsi 00513amMeNbHOCMbI0  COBMECMHbIX — Oelticmeutl Ol UX
peanuzayuu U uUx coyuarbHol sHavumocmoio. Konnexmusnvie npasa He s61510mcs
CYMMOU  UHOUBUOYATILHLIX NPA8 auY, 6X00AWUX 6 KOJLIeKmus. ABTOPOM
000CHOBBIBAETCSI HEOOXOUMOCTh 3aKPEIJICHUs] HUMEHHO TEePMHHA «KOJIJICKTUBHBIC
mpaBa JJUIYHOCTHY, MMOCKOJBKY dTUM TOMYEPKUBACTCS HEpa3phIBHAS CBSA3h MEKIY
WHTEpecaMu OOIIHOCTH M KaKJIOTO U3 WHAMBUIOB, BXOIAIINX B €€ YHUCIIO, a TAKKE
TEX JIMIl, KOTOPbIE HE SIBJISIIOTCS €€ 4YacThi0. 3aKpeIICHHE KOJUICKTUBHBIX IpPaB
JUYHOCTH HE MOXET HHM HapyliaTh WHAWBUAYATUCTUYCCKOW KOHIICTIIIMH IIpaB
JUYHOCTH, HH MPOTUBOPEUYUTH CYIIECTBY JHUOCPAIBHOM TEOPHH IMPaB, HU KaKHUM-
1160 00pa3oM MPOTUBOIIOCTABIISITHCS €.

2. Ilenpro cylmiecTBOBaHUS KOJUICKTHBA KaK CYOBEKTa KOJUICKTHBHBIX
IpaB SBJIICTCS 00ECIICUCHHE OIPEACIICHHBIX TOTPEOHOCTEH (MHTEPECOB) BXOISIINX
B HETO JIMI], MPUYEM JCTCPMUHUPYIOIIEH OCOOCHHOCTHIO JAHHBIX MOTPEOHOCTEH
(maTEepecoB) OyAeT 00s3aTEIBLHOCTh MX JOCTHXKCHHUS TOJIBKO U HCKITFOYUTEIHLHO
COBMECTHBIMH YCHUJIUSMH JIMII, BXOJSAIIUX B COCTAB JIAaHHOW OOIIHOCTH, T.€.
HEBO3MOKHOCTh WX pean3alii WHBIMH TyTsAMH. COIMANBbHBIA aCTIEKT WIpaeT
HEMAJIOBOXXHYIO POJIb — YEJIOBEK CTPEMHUTCS PEaTu30BBIBATh CBOM MOTPEOHOCTH B
KOJUICKTUBE MMEHHO TIOJT BIMSTHHEM MPUCYIIET0 €My CTPEMJICHUS K 00bhCTMHCHHUIO
¢ cebe MoJ0OHBIMH.

3. KonekTuBHBIE IpaBa OTIMYAOTCS KOMIUIEKCHBIM XapakTepoM. [IpaBa
KOJUICKTUBOB MOTYT PEaM30BbIBATHCS PAZHbIMU CNOCOOAMU: UHOUBUOYATILHO
KaMcObIM YJIeHOM OAHHO20 KOJUIeKMUBA — NPU NePCOHATUCTCKOM BbIABIEHUU €20

nosuyuu I’lOCpéOCWl@OM KAaK noumerHozco, mdkK u matinoco 20J10Co6AHUA, nymem
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0000WeHH020  BbIAGNIEHUS ~ MHEHUs  NOCPeOCME8OM  MAKUX  UHCIMUMYMO8
HEnocpeoCmeeHHol 0emMoKpamuu, Kak coOpanus, MUMuHeu, KOJIeKmMUusHbvle
(6cenapoounvie) o00OCydcOeHUs, NUCbMeHHble o0paujenus, pegepeHoymvl U Mm.n.
Taxum 06pa3oM, KOJJIEKTUBHOCTH MPaB CBA3BIBACTCS KaK C (hopmoii (cnocobom) nx
peau3aiui, Tak u ¢ pezyromamom. Oda pakTopa UMEIOT onpedensaioujee 3HaueHue
U BeChbMa BaXXHbI JIJISl UJICHTU(DUKAIIMU KaK CaMUX KOJUIEKTUBOB, TaK W IS JIUII,
BXOJISIIIIMX B UX COCTaB, a TAKXKeE UIsl BBIOOpA IyTel ocyiiecTBiieHus npas. Kpome
TOTO, JAaHHBIC aCMEKThl SBISIIOTCA ONPENENSIOMUMHA U JUIsl caMoll wujeu
KOJUIEKTUBHBIX TIPaB, MOCKOJBKY JaJ€KO HE KaXKIbIH KOJJIEKTUB, OOBEIUHEHHUE
JOJed MOryT o00yanaTh KOJUIEKTUBHBIMHM TIpaBaMU M, COOTBETCTBEHHO, HX
peanu3oBeIBaTh. Onpeaensaronee 3Ha4eHUeE 111 OTHECEHM S IPaBa K KOJUIEKTUBHBIM
CJIEIyET CBA3BIBATH KaK C €r0 CYUHOCMbIO, TaK U C Yebl0 OCYIIECTBIICHHUS.

4, KomnnekTuB Kak mpeTeHayromuid cyObeKT TaKuX IMpaB AOJKEH OBbITh
LENbHOM (TO €CThb OJHOPOJHOI) OOIIHOCTBIO, CYIIECTBYIOIIEH HOCTOSIHHO, a
YJICHCTBO B TAKUX 00Pa30BaHUSAX — COI[MOJIOTHYECKUM ((POpMHUpPOBAHHE KOJIJIEKTHUBA
MOKET MPOMCXOAUTh M 0€3 BMEUIaTeNbCTBA rOCyAapcTBa, HO JJIS peanu3aluu 1
3alATBl TIpaB HEOOXOAUMO NpHU3HAHUWE TrocynapctBa). WHAWBHUIBI SBIAIOTCS
YIEHAMH  KOJUIEKTMBAa  HUCKJIOUMTEIBHO Ha  JOOpOBOJBHOM  OCHOBE, U
HEMAJIOBaXHYI0O pOJb B JIaHHOM OOCTOSITENIbCTBE MIpaeT BOMPOC €ro
camonieHTUPUKauuu. CaMOUAEHTU(DUKALIMSA TaKKE HUIPAET BAXKHYIO POJb IPHU
pa3pelleHuy BOMpOCca O TOM, OTHOCSTCS JIM IOPUAMYECKHE JIMLa K CyObeKTaMm
KOJUIEKTUBHBIX TpaB. JIMIIO TOMKHO OCO3HaBaTh, YTO OHO SIBJISIETCS YJIEHOM
KOJUIEKTUBA, YTO, pPEaiu3ys TO WJIM UHOE IMPaBO, JECUCTBYET HE TOJHKO B CBOUX
MHTEpEecaxX, HO TaKXe MNPUHUMAET Y4YacTUE€ B JKU3HU JIAHHOTO KOJIJIEKTHBA,
BO3MOXKHO, B POXJIEHHUHU CYIbOOHOCHBIX i1 Hero pemieHuid. Ilpennucanue
rocyJapcTBa He MMEET 3/IeCh pEIlaolllee 3HAYECHUE — MPHU3HAHUE JIMIA YJIEHOM
KOJUICKTUBA  SBJIIETCS ~ COIMANbHBIM  (akToM. [l  KOJUIeKTMBAa  HET
pErjlaMeHTUPOBAHHBIX MPOLENYyp MpPUEMa U BbIXOJA, HET YJIEHCKUX B3HOCOB U
MPOYUX MaTepUaIbHbIX WJACHTU(UKATOPOB, B CHIy YEro OHU BO3ZHUKAIOT

HE3aBUCHUMO OT IoCyaapCTBa (LITO HC OTMCHJCT TOI'O, YTO 3a4aCTYIO JJIsI ITOJTYUCHUA
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ONpeNeeHHOro Habopa TMpaB KOJUIEKTHUBY BCE K€ HE0OXOAMMO NpHU3HAHUE
rocyAapCTBOM €ro MPaBOCyOBEKTHOCTH).

5.  Peanuzaums WHOWBUIyaJIbHBIX IpaB YeJIOBEKa HalpaBlieHA Ha
oOecrieueHune 3alMThl [IPaB U 3aKOHHBIX UHTEPECOB OTIAEIBHO B3SITOW JINYHOCTH, a
peanu3anus KOJUIEKTUBHBIX MPaB YEJIOBEKa HaIlpaBjeHa Ha 00ECHEeYeHUE 3alUThl
paB U UHTEPECOB HEKOM OOIIHOCTU, B KAUECTBE KOTOPOH MOMKET BBICTYNAaTh Kak
rpynmna Jui, (GOpMUPYIOMUX IOPUANYECKU 3HAYUMYIO KOJUIEKTUBHYIO BOJIO, TaK U
ycToduuBasi OOHIHOCTh. Peannzanusi KOJUICKTMBHBIX TIPaB YEIOBEKA MOKET
BKJIIOYATh B ce0sl y4eT MOTPEeOHOCTEW M MHTEPECOB T'PYIIbI B I[EJIOM U MOXKET
NOTpeOOBaTh YPaBHOBEUIMBAHUS KOHKYPHUPYIOIIMX WHTEPECOB BHYTPHU TPYIIIHI, a
TaK)K€ CIIOCOOCTBOBATh M pealu3aliii HHAUBUAYAIbHbBIX IIPaB JIUYHOCTH.

Teoperuyeckass 3HAYUMOCTH MCCICAOBAHNS.

Teopernyeckoe wuccaeAOBaHUE COAEPKAHUS KOJUJIEKTUBHBIX IpaB, B TOM
YuCJ€ C IPUMEHEHUEM COLHOJIOTMYECKHX, MEXIAYHApOIHO-IIPABOBBIX U
¢dbuocodckux MOIXO0JI0B, CHOCOOCTBYET BCECTOPOHHEMY U BCEOOBEMITIOIIEMY
OCMBICJIEHUIO IaHHOT'O MHCTUTYTAa B TEOPUHM KOHCTUTYLIMOHHOTO ITpaBa. BeIBOJBI 1
MOAXO0/bl, pa3padOTaHHbIE B JAHHOM HCCIIEIOBAHUH, OTHOCUTEIBHO KOHLEMLIUN
KOJUIEKTUBHBIX NpPaB JIUYHOCTU, MOTYT OBITh HCIOJb30BaHbI HE TOJBKO MpH
MCCJIEIOBAaHUH MTPOOJIEMHBIX BOMPOCOB HAYKH KOHCTUTYLIMOHHOTO MIPaBa, HO TaK»Ke
CMEXHBIX OTpaciiIX MPAaBOBOIO 3HAHHUA, a TaKXKe€ CIOCOOCTBOBAThH JATbHEHIINM
UCCJIEIOBAHMSIM NPOOJIEM B3aUMOOTHOILIEHUS JINYHOCTH, OOIIECTBA U TOCYJapCTBA.
HeManoBaxHyr0 pojib IPU 3TOM MOXKET ChITPAaTh OTAEIBHO M3y4ae€MbIi BOIIPOC O
B3aMMOOTHOIICHUSX KOJUJIEKTHBA M JIMYHOCTU NPHU pEATM3AlMK MpPaB U y4eT UX
WHTEPECOB MPY BOSHUKHOBEHNH CITIOPHBIX CUTYaLlHM.

IIpakTHYeckasi 3HAYUMOCTb HCCJIEI0BAHMS.

CucTeMaTH3MpOBaHHBIA TEOPETUYECKMH M OMIIMPUYECKUH  MaTepual
UCCIIEIOBaHMsI, C(OPMYJIUPOBAHHBIE BBIBOABI U TMPEHJIOKEHUS MOTYT OBITh
MpPUMEHEHbl B MPABOTBOPYECKOM U MPABONPUMEHUTENBHOU JIE€SITEIbHOCTH
3aKOHOJATEIbHBIX M MCIHOJHUTEIBHBIX OpPraHOB BJIACTU. BBIBOABI JaHHOIO

HCCIICJOBAHUA MOIYT OBITh MCHOJB30BaHLI B neiax COBCPIICHCTBOBAHUA



12

KOHCTUTYILIMOHHO-TIPABOBOTO ~ PETYJIMPOBAaHUS  OOIIECTBEHHBIX  OTHOLIEHUH,
CBSA3aHHBIX C MWHCTUTYLUMOHAJIM3AlMEN, pealn3alueil, OXpaHOM M 3alUTON
KOJUIEKTUBHBIX MIPaB U CBOOO/] JIMYHOCTH.

BriBosbl, cienaHHBIE B MCCIEIOBAHUHU, MOTYT OBITh HCIOJB30BaHBI IMPH
MOJTOTOBKE W pealu3allid y4eOHBIX MporpamMm, Yy4eOHO-METOIUYECKUX
MaTephaliax Mo TEOpPUHU IpaBa, KOHCTUTYIMOHHOTO TIpaBa, a TaKXke B paMKax
CHEUaIN3UPOBAHHBIX KYPCOB, B KOTOPBIX UCCIEAYIOTCA MPaBA JTUYHOCTH.

CreneHb JOCTOBEPHOCTH M anpodanusi pe3yJjibTaTOB HCCIeA0BAHNS.

JIoCTOBEPHOCTH pE3yNbTATOB JUCCEPTAILIMOHHOTO UCCJIEI0BAHMS
ONpPENENSIETCS TEM, YTO OHO MPOBEAEHO aBTOPOM E€IMHOJIMYHO, CAMOCTOATEIBHO, C
WCIIOJb30BAaHMEM aHaldu3a HOPMATUBHBIX NIPAaBOBBIX aKTOB U JOCTHKEHUU
poccHiickoil M 3apyOeXHOW HOPUAMYECKOM HAayKH, a TakxkKe JpYyrux Hayk,
3aHUMAIOLIUXCS M3YYEHHEM KOHIENUUU KOJUIEKTUBHBIX IMpaB JMYHOCTH U
oOuIHOCTEH JIF0IEH.

Juccepranus MoAroTOBIEHA U 00CYK/IeHa Ha Kadepe KOHCTUTYLIMOHHOTO U
MYHULIMIAIBHOTO npaBa IOpUINYECKOTO ¢dakynprera  MOCKOBCKOTO
rocy1apCTBEHHOT0 yHHBepcuTeTra nmeHu M.B. JloMmoHocoBa.

CdopMynupoBaHHbIE  aBTOPOM  HAy4yHbIE  TIOJIO)KEHUSI UM BBIBOJIBI
WCIIOJB30BAINCh MPU MPOBEACHUU NPAKTUUYECKUX 3aHATUM Uil CTYJEHTOB,
oOyyaromuxcsi 1o nporpamme 6akagaBpuara o aucuuruinHaM « KoHctutyimonHnoe
npaBo (obmas 4vacth)», «KoHcturynmumonnoe mpaBo Poccuiickoit ®eneparum,
«KoHcTuTylIMOHHOE TpaBO 3apyOeXHbIX cTpaH» B HOpuanyeckoM HHCTUTYTE
JlarecTaHCKOro  TrOCylapCTBEHHOro yHuBepcuTera. (OCHOBHBIE — MOJIOKEHUS
JUCCEPTAIMOHHOTO UCCIIE0BAHMS U3JI0KEHBI B 4 HAYUHBIX MyOJIMKAIUSAX aBTOpPA B
KypHajax, PEKOMEHIOBAaHHBIX I 3alluThl B JlHMCCepTalMOHHOM COBETE
MI'V.051.4 no cneumanbHoctd 5.1.2 «IlyOnuyHO-ipaBOBBIE (FOCYJApPCTBEHHO-
MIPABOBbBIC) HAYKWNY.

JIMYHBIM BKJIAJl aBTOPA B MPOBEAEHHOE MCCIEAOBAHUE 3AKIKOYAETCS B
pa3paboTKe KOMIUIEKCHOTO MMOAX0/1a K KOHILIETIUN KOJUIEKTUBHBIX MPaB JUYHOCTH,

YTO MO3BOJIMIJIO TIYy0XK€ OCMBICIUTH UX MPABOBYIO MPUPOAY U MECTO B CHUCTEME
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KOHCTUTYLIMOHHBIX ITpaB ¥ cBOOO IuuHOCTH B Poccuiickoit denepaunn. ABTopom
IIPOBENCHO  CPAaBHUTEIBHOE  MCCIECJOBAHUE  HOPMATHUBHOIO  3aKPEIICHUS
KOJUIEKTUBHBIX IPaB B Pa3jMUYHBIX IPAaBOBBIX CHUCTEMAX, BBISBJIEHBI NMPOOIEMbI
IIPaBONPUMEHEHUS 17§ MIPETI0KEHBI KOHKPETHBIE MEXaHU3MBl  MX
COBEPILICHCTBOBAHHS. CdopmynupoBana KOHILIENIUS B3aUMOJECHUCTBUS
UHAUBUIYAJIBHBIX U KOJUIEKTUBHBIX IIPaB, KOTOpas MPEAIOJaracT rapMOHU3ALNIO
ATUX KaTeTOPUH B MPABONPUMEHUTEIBHON ITPAKTHUKE.

CTpyKTypa [IHMCCepPTAIIMOHHOIO MCCJeI0BaHUsI OO0YyCIIOBJIIEHA  €ro
IPEIMETOM, IIOCTABIEHHBIMH LIEIBIO U 3aJa4aMH U IIPEJCTaBJICHA B BUJIE BBEICHUS,
IBYX TIJaB, BKIIOYAIONIMX IIECTh MaparpadoB, 3akIIOYEHUs U CIIHCKa

HUCIIOJIB30BaHHBIX UCTOYHHUKOB.
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Il. OCHOBHOE COAEPKAHUE PABOTHBI

Bo BBeaeHuuM OOOCHOBBIBACTCS AKTYyaJlbHOCTh TEMbI HCCIEIOBaHUS,
MOKAa3bIBACTCSI CTENEHb €€ HayuyHOM pa3paOOTaHHOCTH, OINPENCISIOTCS LEeNu,
3a7aul, OOBEKT W TPEAMET HUCCIEAOBAaHUS, OIMHCBHIBAETCS METO0JOTHYECKas
OCHOBa, pPACKpBIBACTCS Hay4Has HOBU3HA U (DOPMYIHUPYIOTCS TOJIOKECHUS,
BBIHOCHUMBIE HA 3allUTy, JACTCA TEOPETHYECKas W NPaKTHYECKas 3HAYUMOCTH
paboTHI U €€ pe3yIbTaTOB.

[lepBas rnaBa — «O01Ias XapaKTEPUCTUKA KOJUICKTUBHBIX OCHOBHBIX IIPaB U
CBOOOJ TpakJaH B TEOPUM KOHCTUTYIMOHAIN3MA» PACKPBIBAET CYUIHOCTh
KOHCTUTYLIMOHHBIX  KOJUIEKTUBHBIX  IpaB, OMNpEIeIIeT WX  MECTO B
KOHCTUTYIIMOHHOM TIpaBe W OOIIEH TEOpUU IMpaB JUYHOCTH, JEMOHCTPUPYET
HCTOPUYECKOE PA3BUTHUE KOHCTUTYIIMOHHBIX KOJUICKTHBHBIX IpPaB JIMYHOCTH,
M3y4aeT KaTErOPUU «KOJIJIEKTUB» U «KOJUICKTUBHBIC MTPABAY.

B  nepBom  maparpade  ucciaemayercs = HCTOPHUYECKOE  pa3BUTHE
paccMaTpUBa€MOro TOHSTUS, TOAPOOHO PACKPBIBACTCS HOpMAMuUGHoe W
@unocogpckoe pazBUTHE TMpaB 4YeIOBEKa, HAYMHAS C JPEBHUX BpPEMEH U [0
COBPEMEHHOCTH, TJI€ 0CO00€ BHHMAHHUE YJEJICHO CTAHOBJICHUIO KOJUIEKTUBHBIX
MpaB U WX BAXKHOCTHU IS TIPABOBOM CHCTEMBI COBPEMEHHBIX JEMOKPATUYECKUX
rocyaapctB. CIIOKHBII HCTOPUYECKHI TMPOIECC CTAHOBJIEHUSI HE TOJIBKO
KOJUICKTUBHBIX MpPaB, HO W MPaB JIMYHOCTHU B IIEJOM, CTABUIECE KIACCUUYECKUM
MPOTUBOCTOSIHUE JIMYHOCTH U o0OmIecTBa, oOIecTBa W TOCYyAapCTBa, CTalU
MNPUYUHON OTHOCUTEILHO MOJIOJIOW HAYYHOM JUCKYCCUH O CYIITHOCTH COBPEMEHHOMU
KOHIIENIIMKA TIpaB 4YeJIOBEKa, OOOCHOBAHHOCTH M COOTBETCTBHUSI COBPEMEHHBIM
MOTPEOHOCTSIM KOHCTUTYLIMOHHOM MOJIEM TpaB 4YeloBeKa. ODTH MPOIECCHl BO
MHOTOM OOBSICHSIIOTCS M OOBSCHSIIOT CJOXKHBIM, BO MHOTOM IMPOTHBOPEUYUBHIN
MPOIECC 3aKOHOJATENbHOrO O(OpMJIEHUS] TpaB JUYHOCTH U OTCYTCTBUS
HOPMATUBHOI'O 3aKPEIUICHHS TAaKOW KaTeropu, KaK «KOJUICKTHBHBIE IpaBa
JUYHOCTU» HE TOJbKO B Poccuiickoit denepauuu, HO U MHOTUX 3apyOeHBIX

CTpaHax.
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KosnekTuBHBIE IIpaBa MIMPOKO IPU3HAHBI TOJIBKO HA MEXAYHApOIHO-
IIPaBOBOM YpPOBHE, W 3TO HEYAUBUTEIBHO: OJHA W3 NEPBBIX MEXIYHAPOIHBIX
opranu3anui - Jlura Hanuil crana «1mepBonpoxoanem» B MPOLECCE CTaHOBJICHMS
KOJUIEKTUBHBIX TpaB JWYHOCTU. BrepBble oOmmMpHas cucreMa 3alluThl TpaB
MEHBIIMHCTB ObUIa pa3zpaboraHa uMmeHHO Jluroi Hamuii, koropas mpu3HaBaia
KOJUIEKTUBHBIE IIpaBa PA3JIMYHOIO poJa, K NPHUMEPY, NPaBO HA KYJIbTYPHYIO
aBToHOMUIO. OTHAKO JaHHAs cUcTeMa He Obuia 3(pPEeKTUBHON U BCEOOBEMITIONIEH,
U CYIIECTBEHHBIX W3MEHEHHUH B pPEAbHOE IOJIOKEHHE MpaB OOJIbIIUX TPy
UHAUBUIOB He IpuHecna. Ha gaHHBIA MOMEHT AaKTMBHO IPAaKTHKYETCS
MEXIyHApOJAHO-TIPaBOBAasl 3alllUTa MPaB MEHBIIMHCTB, B OCHOBHOM HallHOHAJIbHBIX
U 3THUYEeCKMX. OCOOCHHO aKTHBHO Ha COBPEMEHHOM 3Talle JaHHBIM BOIPOCOM
3anumaetrcss OOH, nmoxa arupoi KOTopol ObUTO M34AaHO MHOXECTBO JCKIapaluid u
KOHBEHIIU, TaK WA MHAYE 3aTparuBarolMX KOJUIEKTUBHBIE MTpaBa JUYHOCTH.

Jlura Hamuit u OOH mno-pazHoMy paccMmarpuBaid 3HA4YEHUE MPaAB
MEHBIIMHCTB JJI1 CTAOMJIBHOCTH HAalMOHAIBHBIX FOCYJAPCTB U MEXIYHAPOIHOTO
nopsnaka. [Ipeamomaranoce, 4yro pexum 3aumrsel  Jlurm Hauwmit  Oyner
CIOCOOCTBOBAaTh MHPY M CIpaBeIIMBOCTH. A rocyaapctBa-yyactTHukn OOH
paccMaTpuBajIM IpaBa MEHBIIMHCTB KaK yrpo3y HAUMOHAIbHOMY €JIMHCTBY,
TEPPUTOPUAIBHOM LIEJIOCTHOCTH TOCYAAPCTBA, MUPY U 3KOHOMHYECKOMY PA3BUTHIO.
Tem He MeHee, MHOTOUHCIIEHHbIE CTOJIKHOBEHHSI U BOWHBI BTOPOM MOJIOBUHBI XX
BEKa, HANPSAMYIO KaCaBUIMECS IOJIOKEHHS YA3BUMBIX HallHOHAIbHBIX MEHBIINHCTB,
CHOCOOCTBOBAJIM TOMY, YTO B 3TOT IEPHOJ Haydald MPOUCXOAUTH OCTOPOKHBIE
MOJIOKUTENbHbIE M3MEHEHHs. VIMEHHO B 3TOT NEpHOJ HAUYMHAETCS AKTUBHOE
pPa3BUTHE TEOPUH U 3aKOHOAATEIBHON NPAKTUKH KOJUIEKTUBHBIX MPAB JIUYHOCTH.

Bo BTopom naparpade paccmarpuBaeTcsi IOHATHE KATETOPUM «KOJIJIEKTUB U
«KOJUIEKTUBHBIE TMpaBa», pPACKpPbIBAETCS MX CYIIHOCTh C TOYKH 3pEHUS
OOIIECTBEHHO-TIOJUTUYECKOTO PAa3BUTHSI U peaju3alluy MpaB U CBOOO JINYHOCTH.
Hccnenyercs  CIIOKHBIA  MPOLIECC BO3HUKHOBEHWS M PA3BUTUS  KaTErOpUi
«KOJUIEKTHBY» M «KOJUIEKTUBHBIE NpaBa» B XOJi¢ OOLIECTBEHHO-MOJIUTUYECKON

9BOJIOLOMWH, TIOJYCPKHBACTCA HX BaAXHOCTL JII IIPABOBOTO obecrieyeHus
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COLMAJIbHOM CHPABEUIMBOCTU U 3aIIUThl UHTEPECOB KOJUIEKTUBOB B COBPEMEHHBIX
MIPaBOBBIX CUCTEMAX.

NHauBuayaibHbIE ITPaBa U KOJUIEKTUBHBIE ITPABA UMEIOT CXOXKYH0 UICTOPHIO U
oO1iee Teopernueckoe oOocHOBaHWE. Kak WHIMBHUABI, TaK U KOJUIEKTHBBI Ha
MPOTSKEHUH BCEU MHPOBOM HMCTOPHUH MOJIBEPraiiCh NIPUTECHEHUSIM, U BBIXOJ U3
CIIOXKUBILEHCSA CUTyalluu ObUT HaljeH B (opMe HHCTUTYIHOHAIU3AIMKU TpPaB
YeloBeKa, OOECIEUEHHBIX OCOOBIM MEXaHW3MOM 3allUThl U OXpaHBl, a TaKXKe
CHUCTEMOM TapaHTHU.

[Ton KOMIEKTMBHBIMM MpaBaMHU aBTOpP MpeajiaraeT IOHUMATh IIpaBa,
MpUHAAJIEKANIUE YCIOBHOW WIIM CTATUYHOW OOUIHOCTH, pEaM3yeMble €10 Kak
TaKOBOMW, HE SABJIIFOLIMECS ITPOCTOM COBOKYIHOCTBHIO MHAWBUIYAJIBHBIX IPAaB JIULL,
BXOJISIIIIMX B 3TY OOIIHOCTb, @ UMEIOLIUE HOBBIE CBOMCTBA, ONPENEICHHbIE LEIIMU
Y MHTEpECaMH JTAHHOT'O KOJUIEKTUBHOI'O 00pa30BaHMUS.

Yactp HayyHOro coOOOILIECTBA OTPUIAET HEOOXOJUMOCTh HE TOJBKO
MHCTUTYLIMOHAJIM3AIMN KOJUIEKTUBHBIX IIpaB, HO M BOOOIIE MNpU3HAHUS HX 3a
uHauBrIaMu. CynieCTBOBaHNE KOJUIEKTUBHBIX IPAaB HE OCHAPHUBAETCSA: OUYEBHUJIHO,
YTO CYUIECTBYIOT IIpaBa, peaanu3yeMble TPYNIon UL cOBMECTHO. OHAKO HEPEOKO
B TEOPUU KOHCTUTYLIMOHHOTO U MEXKIyHApOJHOTO MPaBa 3By4aT MHEHHS O TOM, YTO
MMETh MpaBa MOTYT TOJbKO WHIMUBUIBL. J[aHHBIE TOYKH 3PEHUS MOIAKPEILISIIOTCS
JOBOJIbHO CEPhE3HBIM APTyMEHTOM: NPHU3HAHUE KOJJIEKTUBHBIX IPAB MOXKET
MOCITYXUTh YIpO30M WHAWBUAYaIbHBIM TpaBaM BBUAY UX (PyHIaMEHTaIbLHOTO
npotuBopeunsi. Kpome Toro, orMeuyaeTcs, 4To HCTOPUSL JEMOHCTPUPYET: AJOKTPHUHA
IpaB YeJOBEKa pa3BHBAlAaCh MOJ BIUSHUEM WA 3aLUTHI JIIOAECH OT JaBJIEHUS
OOJBIITMHCTBA, B TOM YKCJIE OT MPaBAILIUX TPYIII, HAJEIEHHBIX BIACTHIO, a B ClIydae
MPEAOCTABJICHUSI KOJUIEKTUBAM KOHCTUTYLMOHHBIX KOJUIEKTUBHBIX IPaB BMECTO
JOKTPHUHBI IIPaB YEJIOBEKA, 3ALUIIAOLICH JIFOAEH OT BO3ACUCTBUS TPYIII, HOSBITCS
YCIIOBHS JUISl JIETAIU3aldH IOJABJICHHUS HMHTEPECOB KaKIOW OTAEIIBHO B3SITOU
JUYHOCTH.

ABTOpPOM O00OCHOBBIBAETCSI HEOOXOIUMOCTh 3aKPEIUICHHUS UMEHHO TEpMUHA

«KOJUICKTHBHBIC IIpaBa JIMYHOCTHM»:. HECMOTPA Ha KaXyIICCCsa IMPOTHBOPCUMC,
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JAHHBIA TEPMUH MIOTYEPKUBAET HEPA3PHIBHYIO CBS3b MEXK Y HHTEpECAMU OOIIIHOCTH
Y KaXJI0TO U3 WHIUBUIOB, BXOJISIINUX B HEE, @ TAKXKE TEX JIUIl, KOTOPHIE HE SIBIISTIOTCS
ee yacThio. KpoMme Toro, nanexo He Bcera MHANBU UMEET «JIMUHbIE TOTPEOHOCTI.
3a4acTyio ero 3aKOHHBIE HHTEPEChl MOTYT OBIT 3aIHINECHBI TOJHLKO B COBMECTHOM
dbopme, a OTCYTCTBHE KOJUICKTUBHBIX MPaB 03HAYAET, YTO HE BCE MHTEPECHI JIHIIA
MOTYT OBITh 3alIUIICHBl JOJKHBIM 00pa3zoMm. Takum o0pa3oMm, 3akperieHue
KOJUICKTUBHBIX TpaB JMYHOCTA HE MOXXET HHU HapylmiaTh WHIUBUIYAJTbHON
KOHIIETIIMU MPaB JUYHOCTH, HU MPOTUBOPEUUTH CYIIECTBY JTUOEPATbHON TEOpHUU
npaB, HU KaKUM-TMOO 0Opa3oM MPOTHUBOIOCTABIATHCA €H — KOJUIGKTUBHU3M B
JTAHHOM KOHTEKCTE JIMIb JOIMOJHAECT WACK HWHIUBUAYyaIU3Ma W aBTOHOMUU
JUYHOCTH.

Hctopuueckn Kateropusi «KOJUICKTUBY» BO3HUKJIA B MPaBE KaK OTPAKECHHE
00I11IeCTBEHHOM MPHUPOJIbl YETIOBEKA, €r0 CTPEMJICHHUSI K OOBEIUHEHUIO C IPYTUMHU
JUTSL TOCTHOKEHHUSI 11eJIei, KOTOpble HEBO3MOXKHO PEaiM30BaTh WHIAMBUIYaJbHO. B
JMCCepTallUi PacCMaTPUBAETCSI CTAHOBJICHUE KOJUIEKTUBHBIX IMpPaB B KOHTEKCTE
OOIIIECTBEHHO-TIOJIMTUYECKOTO Pa3BUTHS, HauMHas C paHHUX (opM OOIUH U
HApOJIOB, I KOTOPBIX KOJUICKTUBHBIC ACHCTBUSA OBLIM KJIIOYEBHIMH B 3alUTE
WHTEPECOB TPYIIITHI.

B pabore Takke ocBemieHbl (uiocoCKre OCHOBBI KOJUICKTUBHBIX IIPaB,
HauyWHasl ¢ aHTUYHBIX BPEMEH U JO0 COBpPEeMEHHOCTH. B pamkax ¢uiiocodckoro
MOJX0/a K MpaBaM YeJIOBEKa, B TOM YHCIE W K KOJUICKTUBHBIM IIpaBaM, aBTOP
aHaIM3upyeT uaeu meicautenen, Takux kak JKan-’Kak Pycco u I'erens, koTopsie
MOAYEPKUBAIA BaKHOCThH OOIIIECTBEHHON MPUPOJIBI YEJIOBEKA U €r0 Hepa3phIBHOM
CBSI3U C KOJIJIEKTUBOM.

Btopass rnaBa — «CoBpeMeHHbIe TpOOJeMbl pean3alii KOJIJIEKTUBHBIX
OCHOBHBIX TMPaB M CBOOOJ T'pak/iaH» IMOCBSIICHA U3YYEHUIO CIOPHBIX BOIPOCOB
oOecrieueHns KOHCTUTYIIMOHHBIX KOJIJIEKTUBHBIX TIPAB JINYHOCTH.

B nepBom maparpade wuccienyroTcs WHAWBUAYaJIbHbICE W KOJIJICKTUBHBIC
mpaBa B CHCTEME IpaB 4elioBeKa. PacKphIBarOTCS CYIIHOCTHBIC pPa3auydus W

B3aMMOCBA3b MCXKAY HWHANBUAYAJIbHBIMW W KOJUICKTMBHBIMU IIpaBaMM. ABTOp
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UCXOJUT U3 TOr0, YTO KOJUICKTUBHBIE IIpaBa 4YeJIOBEKa HE CBOJATCS K
WHIUBUTyIbHBIM TIpaBaM M, COOTBETCTBEHHO, HE SBISIOTCS WX YaCThIO, XOTS U
OpeanoiaraloT  MHAUBUAyaldbHOE  ydacTHe JIMYHOCTH (TpakJaH) B UX
ocyuiecTBieHN. Bmecte ¢ TeM, 00e KaTeropuu rnpaB TECHO CBSI3aHBI MEXKTY COOOH.
JIto60€ KOJIJICKTUBHOE TPABO HE SIBIISCTCS CYMMOW WHIWBHUAYATbHBIX TPAB JIHII,
BXOJIAIIMX B KOJUIEKTUB, OJTHAKO OHO MOYKET 3aBUCETh OT UHIUBUIYAIbHBIX TIPAB U
OCHOBBIBAaThbCsl Ha HHUX. KOJUIEKTUBHBIE MpaBa HEOOXOIUMBI JJIs pa3perieHus
[eJjaoro psga mnpodsieM, OCOOCHHO B IENsAX OOECHEYeHHs CHpPaBEIJIMBOCTH,
ypaBHOBEIIMBAHUS HMHTEPECOB U MuUpa. Mexay HHIMBUAYaIbHBIMH U
KOJUIEKTUBHBIMU  TpaBaMu  CYyIIECTBYeT (yHIaMEHTaJIbHOE MPOTUBOPEUUE,
3aKJII0YAloNeecss B BOIPOCE O TOM, 4el mHTepec OyaeT mpeobiagaTh B cliydae
BO3HMKHOBEHUS KOH(MIWUKTA, WHANBUAYAIbHBIM WM KOJUICKTUBHBIA, HYTO
dbopMupyeT OHY M3 HamboJiee BaXKHBIX MPOOJIEM KOHCTUTYIIMOHHOTO TpaBa. Ha
Halll B3TJISAJl, TEOPETUYECKass KOHUEMIMS KOJJIEKTUBHBIX IpaB B MPHUHIIUIE HE
CIOCOOHA Pa3pellIuTh ATy MPaKTUYECKYI0 quieMMy. OgHaKko caM (pakT MpU3HAHUS
KOJUICKTUBHBIX TPaB U «IPUMHUPEHHE» TEOPUU KOJUICKTUBHBIX MPAaB U TEOPHUH
WHIUBUTYyAIBHBIX TPaB JTUYHOCTH JIPYT C JIPYTrOM MOTYT Pa3MBITh TPaHb MEXIY
WHIUBUYAIBHBIMA M KOJUICKTUBHBIMHA HMHTEpECaMH OJiarogaps paBHOIICHHOMY
MPU3HAHUIO WHAWBUAYATbHON aBTOHOMHHM W KOJUIEKTUBHOM COJMIAPHOCTH Kak
BOKHEUININX [IEHHOCTEH paBa.

Bo BTOpoM maparpade aBTop oOpariaeTcs K BOmpocy 00 WHIUBUIYaIbHO
peann3yeMbIX OCHOBHBIX TpaBaX M CBOOOJAaxX B IeNsXx Oojee BCECTOPOHHETO
W3Y4YCHUS TEMAaTUKH HayYHO-KBaTU(UKAITMOHHON PabOTHI.

N3yuyenne wuHauBHUIyallbHOW (OpPMBI peanu3ainuu TpaBa g JTaHHOTO
HCCIICIOBAHUSI UMEET TEOPETUUYECKYH0 3HAYMMOCTb B CBS3UM C HEOOXOJIUMOCTHIO
pasrpaHUuYCHUs] WX OT KOJJIEKTUBHBIX (DOPM peanu3aldy MpaBa, a TaKxkKe s
OTIpeIeICHUs] POJIM WHIWBHJIA B TPOIIECCE pEeaM3allid CBOUX IpPaB U CBOOOI,
3HAQYEHUSI €r0 COLMAIbHON aKTMBHOCTH W MPABONPUMEHUTEIBLHON JEATEeIbHOCTH
rOCyJapCTBEHHBIX OPTraHOB KaK 0COOOTO 3JI€MEHTa B MEXaHU3ME Pea3aIluu IpaB

H CBOOOJ TUYHOCTH.
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Pa3BuTne KOHLENIMM KOJUIEKTUBHBIX IIPAaB HANPSIMYK) 3aBUCHT OT HX
B3aMMOCBSI3U C UHAMBUIYAIbHBIMU MPABaMU, U 3TOT BOMPOC SIBJIAECTCS OJHUM U3
HauOoJiee NUCKYCCUOHHBIX B COBPEMEHHOU Teopuu mpaB yesioBeka. CoBpeMeHHas
JOKTPHHA TIPaB YeJIOBEKA YTBEPKAACT JIBa (PyHIAMEHTAILHBIX PUHITATIA; YETOBEK
SBJISICTCSI BBICIIIEH IIEHHOCTBIO, M BCE JIIOJIM PaBHBI MEXKIY COOOW. YKa3aHHBIC
OPUHLHUIBI MOXHO NPUMEHUTh M K KOHLENIMU KOJUIEKTUBHBIX IIPaB, OJIHAKO
HEKOTOpPBIE aCMEKThI JAHHOTO BOTIPOCA SIBJSIOTCSI TPOOJIEMHBIMH.

He coBcem onpenenena cBsi3b MEXAY KOJJIEKTUBHBIMUA U UHIUBUIYAJIbHBIMU
npaBaMu, a OTCYTCTBHE TEOPETHUECKOW pa3paOOTaHHOCTH  COJCPKAHMS
KOJUJIEKTUBHBIX MPaB HE CIOCOOCTBYET pa3penieHuto cutyamnuu. K npumepy, oOias
cTaThs | IBYX MEXIYHAPOJHBIX MAKTOB O mpaBax 1966 roma mpoBO3riamaeT, YTo
BCE HapoJbl HMMEIOT MpaBO Ha camoonpeneneHue. JlaHHoe mpaBo OOBIYHO
UHTEPIPETUPYETCS KaK MpaBO  HACCJICHUN  KOJOHHAIBHBIX  TEPPUTOPUM
o0pa3oBbIBaTh HAIMOHANIbHOE TocyAapcTBo. Hepenko naHHbIE CTpeMIICHHS
MPUIIKACHIBAIOT U PA3JIMYHBIM STHUYECKUM W HAIMOHAIBHBIM MEHBIIMHCTBAM U
KOpEHHbIM HapojaM. OJIHaKO 4allle BCEro OroBapUBAETCS, YTO MPU pean3aluu
paBa HapoJa Ha CaMOONpPEIEJEHUE NPAaBO HA CELUECCHUI0 OCTAETCA CIIOPHBIM
BOIIPOCOM, OOBIYHO pa3pelIaloUMCA B TMOJb3Y ILEJIOCTHOCTH W HEACIUMOCTH
rocyJ1apcTBa.

Peanusys uHAMBUyaTbHBIE MTPaBa, TUI0 MOXKET BBICTYNATh KaK B aKTUBHOM,
Tak ¥ B maccuBHOM (opme. [Ipu peanuzanuu rnpas yeaoBeKa OMpPeSSIONIYI0 POJIb
UTPaeT BO3MOXXHOCTh CaMOCTOSITEIBHOTO WX HCIOJB30BAHUSI WHIWBHIOM — 0e€3
nenerupoBanus u  nocpeanuuectBa. CormacHo Koncturyuuum Poccuiickoit
denepanyy, HOPMBI, 3aKPEIUISAIONIME IpaBa YeJOBEKa, O0JIalaloT KadyeCTBOM
HETOCPEJCTBEHHOTO JICUCTBUSI, MPUYEM HE3aBUCHUMO OT TOr0, CYHIECTBYET JIU
OTpacjeBOE€ 3aKOHOJATEIbCTBO, OMNPENCIAIONIee MEXaHW3M U MOPSIOK HUX
peanu3anyyd W 3amuThl. JIMIIO BIpaBe OCYIIECTBISATH CBOW TpaBa U CBOOOIBI
aBTOHOMHO, UM€sI BOBMOKHOCTb OIPEJIEIATh TOT CIIOCO0 X peain3aliu, KOTOPBIM

Hauoboee COOTBCTCTBYCT €TI0 UHTCPECAM U BO3MOKHOCTIM.
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WuauBuayanbHylo ¢GopMy peanu3alMd OT KOJUIEKTUBHON OTJIMYAeT P
MPU3HAKOB, HanOoJIee 3aMETHBIMH CPEAN KOTOPHIX MOKHO Ha3BaTh BO3MOXKHOCTb
CyOBEKTOB [JEHCTBOBATh KAaK €IMHOJMYHO, TaK MU OIOCPEJOBAHHO C WHBIMU
CyOBeKTaMM — WHAMBUAYyaJIbHAs peajn3alus MpaB HE 0O0A3aTENbHO CBS3aHA C
rOCy/apCTBEHHBIM MPAaBONMPUMEHEHUEM, TOCKOJBbKY JJIs peaau3allid He Bcerna
TpeOyeTcst BMeIaTeabcTBO U3BHE. CyOBEKT BIIpaBe AEWCTBOBATh CAMOCTOSITENIBHO,
JUIIb clIeAysl MPaBOBBIM Ipenanucanusam. Kpome Toro, 3adactyro [uisl peanu3anuu
paB U CBOOOJ TOCTATOUYHO BOJIEU3BABICHUS TOJIBKO OJHOIO MHAUBHU/IA.

B tperbem maparpade uccieayroTcs KOJUIEKTHBHbIE (OPMBI peann3aluu
npaB ¥ cBo0OO yesnoBeka. M3BecTHO, YTO K crioco0aM peain3aluu KOJUIEKTUBHBIX
IpaB OTHOCAT COOCTBEHHO KOJUIEKTHBHBIE IIpaBa, KOJUIEKTUBHBIE IIpaBa,
pealiudyeMble HHIWBUIYadbHO W HHIMBHUAyaJbHbIE TpaBa, peallu3yeMbie
KOJUTeKTUBHO. CyObeKTaMH TakKuX TMpaB HEU3MEHHO SBIISIOTCS KOJUICKTUBBI, K
KOTOPbIM OOBIYHO OTHOCST OOIIHOCTH M cooOImecTBa (00IIecTBa), U JIUIIA,
uaeHTU(pUIUpyomue ceds ux dieHaMu. ABTOp IpeiaracT UCKIIOUUTh U3 Kpyra
CYOBEKTOB KOJUIEKTUBHBIX NpPaB IOPUIMYECKUE JIMLA, TOCKOJIBbKY IOCJIEIHUE
OOBEIUHAIOT WHAMBUIOB CBOOOJHO, Mpou3BoibHO. K mnpumepy, mpodcorossbl,
ABJISIFOLIUECS FOPUIMYECKUMH JIMIIAMHU, B IPOLIECCE IEPETOBOPOB C pabOTOAATENAMU
MPEJICTAaBISIIOT MHTEPEChl CBOOOAHO AaCCOLMHPOBAHHBIX PaOOTHUKOB Ui TOTO,
4yTOOBI Hanbosiee 3PHEKTUBHO OTCTAUBATh UX UHTEPECHI U PETYIUPOBATH YCIOBUS
paboTel wieHOB Tmpodcoro3a, a He camoro mnpodcoro3a Kak 000COOICHHON
OOLIHOCTH.

YacTto KOJUIEKTHBHBIE MpaBa OTOXKIACCTBIAIOTCS C TPYNIOBBIMH IPaBaMHU.
HekoTopsle yueHble OTOXIECTBISIOT KOJUIEKTUBHBIE U TPYIIIOBBIE MPaBa, IPyrue —
COOTHOCSIT MX KaK 4acTh (TpyHMoBbIe NpaBa) U Leioe (KOJIEKTUBHBIE IpaBa),
TPETHhH — YETKO Pa3JeNSIIOT UX U, 00Jiee TOT0, JINIIAIOT TPYIIIOBBIE MMPaBa KAaKOTO ObI
TO HU OBLJIO HIaHCA HAa WHCTUTYLHOHAJIU3ALMI0O WU BBIJCICHHE B OTIEIbHYIO
KoHIenuio. Ha Ham B3risa, rpynmoBble MpaBa — 9TO MpaBa, NMPHUHAJICKAIINE
JUIaM, KOTOpble HACHTU(PUIMPYIOT ce0s KaK YJCHOB TOM WM WHOW TpYMIIbI;

momagaroT B Ty WM HHYIO TPYIIly IOJ BJIHUAHHEM HNPCANMCAHHBIX YCHOBHﬁ,
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HEOOXOAUMBIX JUIsl TOTO, YTOOBI JINLIO OCYLIECTBIISIIO Ty WM UHYIO JEATENbHOCTh
Wi o0Janago OIpeaeieHHbIM HAOOpOM TMpaB U OO0S3aHHOCTEW — CleIyeT
UCKJIIOUMTD U3 pa3psijia KOJUIEKTUBHBIX ITpaB. Hampumep, TO Wiy HHOE U0 MOKET
BXOJIMTh B TPYMILY «CTYJIEHTBD» UIIU «HOPUCTBD», «GKEHLIIUHBD) WIH «IETHU», IPUUEM
OTKa3 JHIla B CaMOMICHTU(UKALIUY B COLIMATHHOM IJIaHE HE BIUSET HA KOHEUHBIH
XapakTep NnpaB M OOA3aHHOCTEM, MPHUHAICKALIMX TEM WJIM HHBIM TpynrnaMm B
o011ecTBe, — OHH MPH JHOOBIX 00CTOSITENBCTBAX OYAYT SABIATHCS WHANBUAYATbHBIMU
npaBamu. Kpome TOro, HEKOTOpbIM TakuM TIpylmnaMm, Halpumep, TIpyIe
IIEHCUOHEPOB, TPeOYIOTCS 3aKOHOJATEIbHbIE YCIOBUS, CAHKIHUOHHWPOBAHHBIE
rocyAapcTBOM, 4YTOObI OHHM MOIJIM TMOJYYHTh COOTBETCTBYIOLIME IIpaBa U
00s13aHHOCTH, YTO TaKX€ HE BIUSAET HAa XapakTep IpaB U 0OsA3aHHOCTEH 3TOM
oOmHocTu. IlpoTMBHOE OBl O3Ha4amo, YTO TIpynna Jaul, OObEIUHEHHAs
ONpENEICHHBIM MpPaBoOM (MPaBOM Ha JIBFOTHBIM TMpoe3[ B OOIIECTBEHHOM
TPAHCIIOPTE WJIM MOCELIEHUE MY3€€B), NPUPABHUBACTCS K OOIIECIPU3HAHHBIM
dbopmupoBaHUsSIM,  OONANAOIIMM  KOJUIEKTMBHBIM  IpaBOM  (Hampumep,
HAIlMOHAJbHBIM MEHBIIMHCTBaM). EciM mpaBo NpPUHAIJIEKHUT ONPEAEICHHOMY
KpyTy JIMI, KOTOPO€ MOXET ObITh OOBEAMHEHO B Ty WJM MHYIO OOUIHOCTH IO
MPU3HAKY MPUHAJICKHOCTH OINPEIEICHHOr0 O0beMa MpaB, 3TO HE JEeNaeT €ro
«KOJIJIEKTHUBHBIMY, ITOCKOJIBKY JUISl €0 peaju3aliy HE XapaKTEPEH KOJUIEKTUBHBIN
KOMITIOHEHT: KaXJI0€ JIMIO, Ha KOTOPOE JaHHOE TIPaBO PaCHpOCTpaHsIETCs,
peayiu3yeT JaHHOE€ TPaBO CAMOCTOSTEIbHO, CBOOOJHO BBIpaXkas CBOE
BOJIEU3BSBICHUE W30JMPOBAHHO OT WHBIX JIMI, a PE3yJbTaThl €ro JAEHCTBUM, B
KOHEYHOM UTOre, UMEIOT Y3KOHANpPaBJIEHHbIN 3D (PexT (peannszaiust UM npaBa UMEET
MIOCJIEICTBHSI TOJIBKO IS JAHHOTO JIMIIA, HE B HAa UHBIX YWIEHOB I'PYIIIIbI).

Kak BuaHO, BOMpPOC MPUHAMJIEKHOCTH KOJUIEKTUBHBIX MpaB CyObeKTam
HaIpsIMYI0 3aBUCUT OT CAMOMJICHTUYHOCTH MHAMBUIOB. Hepeako MAeHTUYHOCTHIO
00Jalal0T U KOJUIEKTUBBI — K MPUMEPY, HallMOHAJIbHbIE MEHBIIMHCTBA. B 1esom,
JUIsE TOro, 4yTOObl 00JafaTh KOJUIEKTUBHBIM MPABOM, KOJIJIEKTUB JOJDKEH OBITh
LEIbHOM OOIIHOCTHIO, CYIIECTBYIOUIEH MOCTOSHHO, @ WIEHCTBO B TaKHX

o0pa3oBaHMUSIX — COLMOJOTUYECKUM ((OpPMHpPOBAHHE KOJUIEKTUBA MOXKET
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POUCXOIUTh U 0€3 BMENIaTeNIbCTBA TOCYAAPCTBA, HO JJI pealn3alyy U 3allUThl
mpaB He0OX0IUMO TIPU3HAHUE TOCYAApCTBA), JOOPOBOJIBLHBIM.

B 3axnmroyeHuM moABEACHBI MTOTH  HCCIEAOBaHUS, (HOPMYyITUPYIOTCS
OCHOBHBIE TEOPETUYECKUE BBIBOABI W MPEAJIOKEHUS IO COBEPILICHCTBOBAHUIO
3aKOHOJIaTEIbCTBA.

B konme pa®oThl MpUBENEHBI CHUCOK HOPMATHUBHBIX IMPABOBBIX AKTOB U

HCIIOJIb30BAaHHOM JIUTEPATYPHI.



23
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