3akroueHue auccepranuonnoro copera MI'Y.051.1
0 JTUCCEPTAIIUU Ha COMCKAHUE YICHOHN CTEIICHN KaHIUaaTa HayK

Pemenne nucceprannoHHoro coseta ot «14» nexadbps 2022 r. Ne 31

O npucyxnenun MyxametrranueBy Jlenucy MaparoBuuy, rpaxxaanuny Poccuiickoi

denepanuu, y9€HOU CTEIICHU KaHAWIaTa OPUIAYECKUX HAYK.

Huccepranus «IIpaBoBble BO3MOKHOCTH BJIMSIHUSI TPeTbHMX JIMII Ha JOTOBOpPHBbIE
obs3aTebCTBa» 10 cnenuanbHocTd 5.1.3 — «YacTHO-TIpaBoOBbIe (IIMBUIIMCTHYECKUE) HAYKH»
MIPUHSATA K 3aIIUTE TUCCEPTAIMOHHBIM coBeTOM 2 HOs0pst 2022 r., mpoTokoi Ne 26.

Couckarenr MyxamerranueB Jlennc MaparoBuu 1995 roma poxaenus, B 2019 romy
OKOHYMJI IOpUANYECKUN (akyibTeT MOCKOBCKOIO TOCYJapCTBEHHOTO YHUBEpcUTeTa uMeHn M.B.
JlomonocoBa. Couckarenp Y4eHON CTENEHU KaHAMJaTa IOPUIMUYECKUX HAYK OCBOWJ IIPOrpaAMMY
HOJArOTOBKHM HAyYHO-IIE€JAarOrMYeCKUX KaJpoB B acnupaHType, B 2022 roay, Ha IOPUANYECKOM
¢axyabTeTe MOCKOBCKOI'O TOCYAapCTBEHHOr0 yHUBepcuTeTa uMeHu M.B. JlomoHocoBa.

Couckarensb padoraeT B AO «K30T» B JOIDKHOCTH IOpUCTA IPAKTUKYU Pa3peIIeHUs CIIOPOB.

Juccepranus BBIIOJHEHAa Ha Kadenpe KOMMEPYECKOro MpaBa M OCHOB IPABOBEICHUS
IOPUJIMYECKOro (akyiabrera MOCKOBCKOIO TOCYJapCTBEHHOIO YHUBepcuTera umeHu M.B.
JlomoHocoBa. HayuHblif pyKOBOIUTEINb — JOKTOP IOPUIUUECKUX HAYK, IOLEHT, TOLEHT Kadeapsl
KOMMEpPUYECKOTO IpaBa M OCHOB IPAaBOBEACHMS IOpUANYECKOro Qaxyiabreta MOCKOBCKOTO
rocynapcTBeHHoro ynusepcurera umenu M.B. Jlomonocosa ®@ununnosa Codsst FOpbeBHa.

O¢punuanbHbIe ONMOHEHTHI:

Beasieea OJbra AJslekcaHIpoBHa - JIOKTOp IOPHAMYECKMX HayK, mpodeccop
PAH, ®I'HHNY HMHcTUTyT 3aKOHOJATENbCTBA W CPAaBHUTEIBHOIO IIPABOBEICHUS  IIPU
[TpaButenscTBe Poccuiickoit deaepannn, kageapa 4aCTHONMPABOBLIX JUCIHUILIINH, 3aBEyIOIIas,
TJIABHBIM HAYYHBIM COTPYIHUK,

HNarommna Mapuna HukosiaeBHa - TOKTOp OpuIndeckux Hayk, mpodeccop, DI'bOY BO
«Bcepoccuiickuii rocyaapctBenHbli yHuBepcuteT roctuinu (PITA Muntocta Poccun)», kadenpa
IpaXXAaHCKOTO U MPEINPUHUMATEIBCKOTO MpaBa, 3aBeAyrolas,

Kynakos Biaagumup BukTopoBHY — OKTOp IOpUAMYECKHUX Hayk, npodeccop, PI'BOY
BO «Poccuiickuii rocyaapCcTBEHHBIM YHUBEPCUTET IIPABOCYIUS», PEKTOP,

JTAJIN MOJIOKUTEIbHBIE OT3BIBBI HA JUCCEPTALUIO.

Cowuckarenb uMmeeT 4 ormyOJIMKOBAaHHBIX paboT, BCE IO TeMe JUCCEPTAINH, U3 HUX 4 CTaThH,
OIYOJIMKOBAHHBIX B PEIEH3UPYEMBIX HAayUHBIX M3AAHUSX, PEKOMEHIOBAHHBIX JUISl 3alUTHl B

JccepTalMOHHOM coBeTe MI'Y 1o cnenuanbHOCTH:



1. MyxamerranueB J[.M. Wnes 3ammThl MHTEPECOB TPETHUX JIMIl B POCCHUMCKON
cyneounoit mpaktuke // Xo3siictBo u mpao. 2021. Ne 11. C. 123 — 128. (5-netuuit Ud PUHII -
0,308).

2. Myxametranues .M. O npoTHBOIIpaBHOM XapaKTE€pPEe BMEIIATENIbCTBA TPETHUX
JIWII B 4y>KK€ JIOTOBOPHBIC OTHOIIEHHS // 3akoHomaTenbeTBO. 2022. Ne 7. C. 8 — 14. (5-netauit UD
PUHII - 0,172).

3. MyxamerranueB J[.M. 3ammra UHTEPECOB TPETHETO JMIA BO (DpaHIy3CKOM U
POCCUICKOM TIpaBe: CPAaBHUTEIBHO-TIPaBoBOM ananus // [IpaBo u sxkoHomuka. 2022. Ne 8. C. 19 —
24. (5-netaunit U PUHI] - 0,472).

4, MyxamerranueB J[.M. Tperbe immo u ero poiab B o0s3aTenbcTBE //
3akonomateabctBo. 2022. Ne 11. C. 21 — 29. (5-netuuit Ud PUHIL - 0,172).

Ha nucceprauuio u aBropedepaT 10NOJHUTENIBHBIX OT3bIBOB HE MOCTYIUJIO.

Bri6op odunmanbHBIX ONMOHEHTOB OOOCHOBBIBAICS WX BBICOKOHW IMpO(hecCHOHATBbHON
KBaTM(UKAIMEH U HATMYHEM MMyOJIUKALUA M0 TPaKIAHCKOMY MpPaBy.

JluccepTallMOHHBII COBET OTMEYaeT, 4TO MpEeACTaBIIEHHAs AHMCCEpPTAlsl Ha COMCKaHHE
YYE€HOU CTENEHU KaHIuaaTa FOPUINYECKIX HAYK SIBIISETCS HAyYHO-KBATH(UKAITMOHHON pabOTOMH,
B KOTOpPOW Ha OCHOBAHMU BBITIOJIHEHHBIX aBTOPOM HMCCJICIOBAHUM PEIICHBI 33]1a4l, UMEIOIINE
3HaYEHHE ISl PA3BUTUS HAYKHU TPAXKIAHCKOTO MpaBa.

Huccepranust npencTtaBiser co00il  caMOCTOSITENbHOE 3aKOHYEHHOE HCCIeOBaHuE,
oOnanaroliee BHYTPEHHUM €IMHCTBOM. B nuccepranuu pa3paboTaHa KOHLENINS IOPUANYECKOM
KBATH(UKAIIMKM BJIUSHUS TPETHETO JUIA Ha YYyKO€ JOTOBOPHOE O0S3aTENbCTBO, BBISBIICHBI
KpUTEpUU pazenieHus: GopM BIHUSHUS TPETHETO JHIA Ha YyKOoe 00s3aTeIhCTBO, OMPEEICHbI
MPABOBBIE MOCJIECTBUS BIMUSHUS TPETHETO JIMIIA Ha JOTOBOPHOE 00s3aTenbcTBO. [lomokeHus,
BBIHOCHMBIE Ha 3aIUTY, COAECP>KAT HOBBIC HAYYHBIC PE3YJIHTATHl U CBUACTEIBCTBYIOT O JIMYHOM
BKJIaJIe aBTOPA B HAyKY:

1. JlokazaHo, 4YTO AN KBalH(UKALUK TOBEACHUS CYOBEKTa B UYKOM JIOTOBOPHOM
00s3aTeNbCTBE KaK MOPUIUYECKH 3HAYMMOTO WM FOPUIMYECKH 0e3pa3IuyHOro,
HEO0OXOIMMO OTTPaHUYCHHE TTOHSATUN TPETHUX JIHI] OT UHBIX (IpYyrux) jiuil. Tperbe Iuio
— 3TO CYOBEKT, KOTOPBI COOTBETCTBYET OJIHOBPEMEHHO TPEM KPHUTEPUSM: a) UMEET
COOCTBEHHBII HHTEPEC B UYKOM JIOTOBOPHOM 00S13aTENBCTBE; 0) COBEPIIAET FOPUTUICCKH
3HAUMMBIE IEHCTBUS 0 €r0 yIOBIETBOPEHUIO; B) HE SIBIISIETCS CTOPOHOM 00s3aTENbCTRA.
B otnuuue ot TpeThuX JHIl, WHBIE (IPYTHE) JUIa HE UMEIOT MHTEpeca B JIOTOBOPHOM
00s3aTeNnbCTBE WM, HECMOTpPSI Ha €ro Hajlu4uhe, He COBEPIIAIOT JEHCTBUI MO ero
peanu3anum.

2. YcraHoBIEHO, YTO JEHCTBUS TPETHETO JIMIIA, KOTOPbIE HAMIPABIIEHBI HA CO3/JaHUE YCIOBUMI

JUIST HApYIICHHS, W3MEHEHHUs, MPEKpaIIeHHs 4Yy>XKOro JOTOBOPHOTO 00S3aTelbCTBA W
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U3BJICUCHHE BBITOABI OT HACTYIHMBIIUX IPABOBBIX IOCIEACTBUH, MPEICTABISIOT
HETaTHUBHYIO (OpMY BIHSIHHS TPETHETO JIUIA (BMEIIATEIBCTBO B UYXKHE JTOTOBOPHBIC
oTHolIeHUs). Takue AeHCTBUSL TPETHETo JIUIA MOTYT HOCUTh ITPOTUBOIIPABHBIN XapakTep
U KBATH(UITUPOBATHCS KaK JICTUKT.

B poccuiickom nipaBe B CHIIy IIPHHIIMIIA OTHOCUTEIIEHOCTH 00sI3aTEIbCTBA, KPSIUTOP HE
BIIPaBE TPUBJICKATh K OTBETCTBEHHOCTH 33 MPOTHBOIPABHOE BMEMIATEIBCTBO B UYXKOE
JIOTOBOPHOE O00s3aTENBCTBO TPETHE JIMIO, MOCKOJBKY JTOTOBOPHYIO OTBETCTBEHHOCTD
HeceT AODKHUK. OJHAKO TEHJEHUUHU Pa3BUTUSA CYAEOHOM NPAKTHUKU U HOPUINYECKON
JNOKTPUHBI ~ CBHJCTEIBCTBYIOT 00 OOOCHOBAaHHOCTH MPEIOCTABICHUS KPEAUTOPY
JIOTIOJTHUTEIBHBIX CHOCOOOB 3alUThl TpaBa IMPOTHUB TPETHErO JIHIA: TpeOOBaHHE O
MMpU3HAHUU 3aMeLua10Luef/'1 CACJIKU MCKOY TPETbUM JIMIIOM n JOJI’KHUKOM
HeﬂeﬁCTBHTGHBHOﬁ HUJIN O B3BICKAHHUU Y6I>ITKOB C TPCTHEI O JIU1IA.

YcTaHOBIECHEI KPpUTCPUHU TMPOTHUBOIIPABHOCTH ﬂeﬁCTBHfI TPETbUX JIML, OKa3aBIIHUX
BJIMSIHAE Ha 4yXO€ JIOTOBOPHOE 00S3aTENILCTBO: &) OTCYTCTBUE y KPEIAUTOPA Pa3yMHBIX
OCHOBAHHMH IOJIAraTh, YTO TPEThE JIUIIO BIIpaBe OCCIPENSITCTBEHHO pealli30BaTh Mpasa B
OTHONIICHUH TIPEIMETa HCIIOJIHEHUS B paMKax JOrOBOpa; 0) TPeThe JIMIO 3HACT WIIH
JOJDKHO 3HaTh, YTO JOJDKHUK HCIOJHSET JIOTOBOPHOE O00S3aTebCTBO KPEAUTOPY, H
HapyIlICHHe, M3MCHEHHUE, IMPEKpAaIICHUE TaKOro JIOTOBOPHOTO O0S3aTEeNbCTBA CTAHET
NPUYMHON YOBITKOB KpEIUTOpa; B) B peE3yjbTaTeé BMEMIATEIbCTBA TPETHETO JIMIIA
CoJiepKaHne JIOTOBOPHOTO 0053aTeNbCTBA M3MEHHIJIOCH B TOW CTENEHH, Ha KOTOPYIO
KpCAUTOp WK JOJDKHUK HC MOTJIM PACCYHUTBIBATHL B MOMCHT 3aKJIIOYCHHA JOTOBOpA.
YcTaHOBIIEHBI OCHOBHBIE KPUTEPUU JUIS YAOBIETBOPEHUS TPEOOBAHHS TPETHETO JIMIIA K
TOJKHUKY O BO3MEIICHWU YOBITKOB, BO3HHKIIMX B CBS3HM C HEUCIOIHEHUEM
00s3aTeNnbCTBA MO B3aUMOCBS3aHHOMY JIOTOBOPHOMY O0S3aT€IbCTBY: a) TPEThE JIUIO
JIOJDKHO UMETh MHTEPEC B UYKOM JOTOBOPHOM 00s13aTEILCTBE; 0) TPEThE JUIO JTOJKHO
OBITh KOHEUHBIM BBITOAOINPHOOpETAaTENeM B IIEMOYKE B3aMMOCBS3aHHBIX JOTOBOPOB,
OTIOCPEIYIOIINX TEPEX0]l IKOHOMUYECKOT0 01ara, MOCKOJIbKY B TAKOM cllyuae yKa3aHHOE
JIMIO HECET OCHOBHBIC UMYIICCTBCHHBIC ITIOTEPHU B CBA3U C HCUCITOJITHCHUCM 00s13aTenbpCTBA
JOJDKHUKOM B paMKaxX B3aMMOCBA3aHHOTO JOroBopa, B) TPETHEC JTUIO HEC UMCCT HMHBIX
Croco0O0B 3aIIUTHI TIPaBa, KpOMe Kak 0OpaTHThCS ¢ TPeOOBaHUEM K JOJKHUKY, KOTOPBIHA
HE MCTIOJIHII COOCTBEHHOE 0053aTeTBCTBO Mepel KPEAUTOPOM.

JlokazaHo, 9YTO TEOPETHYECCKHMM OOOCHOBAaHHUEM HEBO3MOXXHOCTH  yCTAHOBJICHHS
00s13aHHOCTEHN ISl TPEThUX JIUIl O0€3 WX COTJacUsl W JUIs 3aImpeTa JII0OOr0 HEraTHBHOTO
BIUSHUS TPEThUX JHUI[ HAa YYyXO€ JOTOBOPHOE OO0S3aTENbCTBO SIBISETCS MPHHIIMIT

OTHOCUTENBbHOCTH 00s13aTtenbeTBa (1. 3 cT. 308 'K P®). JloroBop MOXXET MpencTaBlIsTh



LIEHHOCTh M UMYILECTBEHHOE 0J1aro JUisl JOJKHHUKA U KPEJUTOPa, KOTOPOE AOIKHO OBITh

3alIMIAEMO OT MOCSATaTeIbCTB HEONPEAETIECHHOTO Kpyra HHBIX JIULL.

Ha 3acenanuu 14 nexadps 2022 r. quccepTalliOHHBIN COBET IPUHSUT PEHICHUE TPUCYTUTh
MyxamerranueBy /.M. yueHyIO CTeICHb KaHIUaTa IOPUIUIECKUX HAYK.

IIpu mpoBeaeHUH TalHOrO TroJIOCOBaHMS IUCCEPTALIMOHHBIN coBeT B KoiaudecTBe 13
4yenoBeKk, W3 HUX 13 J0KkTOpoB Hayk 1Mo crnenuaidbHocTH 5.1.3 - YacTHO-mpaBoBbIS
(uMBMIMCTHYECKHE) HAyKH (FOpWi. HAayKW), y4acTBOBaBUIMX B 3acelaHuu, u3 18 uenosek,
BXOJISIIIUX B COCTaB COBETA, POT0JIOCOBAIIH:

3a - 13, mpotuB - 0, HeAEUCTBUTENBHBIX OroJUIeTeHEH - 0.

[Ipeacenarens quccepTaliMOHHOTO COBETA E.A. CyxanoB
VYueHslil cekpeTapb IUCCEPTALUOHHOTO COBETA H.B. lllepbak
14 nexabps 2022 r.



