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OT3bIB

Ha aBTopedepar auccepraunm Jlecus Boraama BacuwibeBMua mHa Temy:
«IlpaBoBoii  peanusm:  JoKkTpHHa Oausepa Xosmeca o  cymeGHom
MpaBOTBOP'ecTBEY, NPEICTABICHHON HA COMCKAHHE YYEHOIl CTelmeHH KanauaTa
IOPHAMYIECKAX HAayk no cneuuanbHocTH 5.1.1 — Teoperuko-ucropHyeckHe
NpaBoOBbie HAYKH

bornanom BacuibeBuueM moxrorosiaeHa  u NpeJCTaBleHa K 3allluTe
AMCCEpTals, TIOCBALIEHHAS aHANM3y JOKTPHHBI HM3BECTHOIO aMEPUKAHCKOI0
npaBoBena U cyasu OnuBepa XonMmca.

B kayecTBe memm JMccepTaMOHHONO HCCIENOBAHHS COMCKATENb 0G03HAMIT
[IOJTy9€HHC CHCTEMHOTO 3HAHMA O npaBoBoM yueHuu O. Xonamca, MOCBSIIEHHOIO
CYLIHOCTH Cy/le0HOTO NMpaBOTBOPYECTBA, €0 OTMPABHBIM HAYANAM, JBHXKYLIHM -
CHJIaM, HCTOYHHKAM, CTaiusM, METOLONOrHH, HopMaM BBIPaXKEHHs Pe3yJbTATOB,
NPUHLMIIAM paboTa FOPUCTOB C JaHHBIMH pPe3ylbTaTaMH, a Takxke 06 0coGoM
npeIHa3sHaYeHuH (MUCCUH) CyJIbU B JAHHOM TIpoLiecce.

JlocTiKeHHe Ha3BaHHOM NenH OGYCIOBUIO MOCTAHOBKY MHOTOYHCIEHHBIX
Hay4HBIX 3a/1a4, K YMCITy HanOoJlee 3Ha4MMBIX Cpe/i KOTOPBIX CIIeyeT OTHECTH:

— BBUBJICHHE M TEOPETHYECKOE OCMBICIICHHE COBOKYIHOCTH CYyXISHH
O. XonMca 0 (OKH3HH», «ONBITE», O IpeHA3HAYECHUH CYNeHCKON HOMHKHOCTH, O
CYUIHOCTH TIpoLiecca KOAU(PHKALUH;

— ONpe/Ie/IeHHe NeHCTBUTENLHOTO CMBICIA [IPEAMKTUBHOMH TeOpHH Tpasa.

CtpykTypa paGoThl ompenenseTcs UeNbIO M 3a4aYaMM  HCCIIEIOBAHMUSL.
OcHOBHBIE BOTIPOCHI, 0603HAUEHHbIE B IIaHE JAUCCEPTAIMOHHOTO HUCCJIEOBAHUS,

PaCKPBITHI B JOCTATOYHOM CTEIEHH.



K HECOMHEHHBIM [OCTOMHCTBAM AHAIM3UPYEMOM paGOThl OTHOCHTCS
[IMPOKas ~ TEOPETHKO-METOJMOJIOrMYeCKas W UcTopuorpauueckas OCHOBA.
JluccepTaHT M3yYus M TMOJOKHI B OCHOBY CBOErO MCCJEI0BAHHS OPUTHMHAIBHBIE
" TeKcTHI TpynoB O. Xonmca, a TakkKe TEKCTHI €ro MpaBOBbIX Mo3uuuii. [Ipu Tom
COMCKAaTeNlb MOMYEPKUBAET CUCTEMHBIH NOAX0] B MOAPOOHOM aHaIM3e KOHLEMLUH
npaBa y4€HOro C y4Y€TOM pe3yJIbTaTOB MCCIENOBAHHH IOPYIMX POCCHHMCKHX U
3apy0OexHBIX aBTOPOB. 3acy)KUBaeT BHUMAHHUS CTPEMJIEHHE aBTOPA OTOPBATHCS OT
KOHTHMHEHTAJIBHOI'O IPABOCO3HaHWA B IIpoOlLecce IO3HAHUS MPaBOBBIX HJEH
O. XonmMca, KOTOpHI CTPOMJI CBOKO TEOPUIO M OCYIIECTBIS MPAaKTHYECKYIO
JeATENIbHOCTD B YCIOBHAX aMEPUKAaHCKOM NMpaBOBOI CHCTEMBI.

Emweé onaHuMM JOCTOMHCTBOM aBTOpa paboThl SIBJISETCS OpHEHTAalUs Ha
OOBEKTMBHOE H3yYeHHE IPABOBOM JOKTPUHBI AMEPMKAHCKOTO YY&HOTO, YTO
MOATBEPXXIAeT JIOCTOBEPHOCTH IIONYYEHHBIX pe3yslbTaToB. B TeopeTHueckyio
OCHOBY HCCJIEJIOBAaHHS BKJIKOYEHBI HE TOJIBKO pabOThl TEOPETHKOB IpaBa, HO H
TPYZbl UCTOPUKOB TIpaBa, YTO Oboramaer NpoBeASHHBIA aHAIM3, a obpalueHue K
NamMsATHHKaM IIPaBOBOM  HMCTOpUM  obecrneuyuBaeT (QyHOAMEHTAIBHOCTE W
JOCTOBEPHOCTD PE3YJIbTATOB UCCIENOBAHUS.

Hayuynas HOBM3Ha MCClIEIOBaHHS COCTOMT B PAacCMOTPEHHMH 9TalloB
¢opmupoBanns B3rmsanoB O.XonmMca, camM [pouecc 3apoKIEHHS ero Huei,
NpeBpallleH|sl HMX B €IMHYI0 IPaBOBYID [OKTPUHY HE CTOJBKO Ha OCHOBE
abCTPaKTHBIX M TEOPETHYECKHX NPEJACTaBICHHI aMEepHKaHCKOro IpaBoOBela,
CKOJIBKO B XOJI€ HENOCPEJCTBEHHOIO Y4YacTHs B JKH3HM IpaBa, B pa3pelleHHH
ABTOPOM KOHKPETHBIX IIPABOBBIX CIIOPOB. MHTEpeCcHO MOJIOKEHHEe COUCKATENIs O
npeaukTuBHOM Teopuu O.XosmMca, a TakkKe akUEHT Ha NpeacKa3aHWHd Ha OCHOBE
NpeIblAyLIero oneiTa Cyabd, KOTOPBIM OH pPYKOBOACTByeTcs. llenenonararomiuii
cnoco® aHanu3a OOCTOATENBCTB KOHKPETHOIO Jejla M BbIHECEHHS peLIeHHUs
XapaKTEepU3yIOT MpaKkTHYecKylo aesrenbHocTh O. Xosmca, W3BECTHOIO CBOMMH
0COOBIMH MHEHHMSIMH, NPEJICKA3BIBAIOLIMMHU NEPEIOMHbBIE MOMEHTHI B TOJIKOBAHUH U

paBOIIPUMEHEHHUH.



JMCKyCCHOHHBIM MOMEHTOM BBICTYIIA€T BK/IOYEHHE B YHUCIO IMOJIOKEHHUIA,
BHIHOCHMBIX ~ Ha  3alllMTY, MHEHMS COUCKATeNs O CaMOJOCTATOYHOCTH MU
000COG/IEHHOCTH KOHUEMIHH MOHUMAHMUS npasa, npeanoxeHHoi O.Xoamcom, 06
‘'0cobOM MecTe ee B KiaccHbUKaLuu HCTOPHH NpaBOBbIX y4eHui. [IpencraBnsercs,
4TO OTEHECTBEHHbIE MCClIEJOBATENM NPOOIeM MCTOPHH MONHTHIECKHX IIPaBOBBIX
YYCHUH B CBOMX pabOTax OTpa)anu 3HAYMMOCTb noktpunbl O.XoaMca, XOTS U He Bce
ABTOPBI OTHOCAT €0 K PealTHCTHYECKOH MKoe paBa. B To ke BpeMst Ha KOHIEMIIHIO
O.Xonmca HernocpenCTBEHHOE BIHSHHE OKAa3allu NIPEICTABUTENH FOPHANYECKOTO
iparMaTi3Ma U COLMONIOTHYECKOM IOPUCIIPYIEHIIMH, 3aI0KUBIIHE OCHOBY Il UAei
IIPaBOBOI0 pean3Ma.

YKazaHHBIE CIIOPHBIE MOMEHTHI BMECTE C TeM He NPENATCTBYIOT BBIHECEHHUIO
AMCCEPTALMM HA 3alMTY M HE BIMAIOT HA BBICOKYIO OLEHKY IPOBEIEHHOTO
uccinenobanust B uenoM. [ucceprauus B.B.JlecuB mpencraBuser coboit Hay4HoO-
KBAM(UKALMOHHYIO paGoTy, B KOTOPON HA OCHOBAHMH BBIMONHEHHDIX aBTOPOM
UCCIIeIOBAaHUE pa3paboTaHbl TEOpEeTUYECKHe IMOJIOKEHHS, COBOKYITHOCTb KOTOPBIX
MOXHO KBaJIM(QHUMPOBATh KAK HAYYHOE JOCTIKeHHe. JlaHHas paboTa cooTBeTCTBYET
TpeOoBanusM [TonoXeHUs O NpUCYKIeHUH YYCHBIX CTeNeHel, yTBEepKIEeHHOro
ITocranosnenuem IpaBurenscrsa PO No842 or 24.09.2013 I., & caM JIUCCepTaHT —
b.B.Jlecus 3aciyxuBaer mpuCyKIeHHs Y4YEHON CTeMeHH KaHIuaTa IOPUANYECKHX

HayK II0 CneluanbHOCTH 5.1.1 — TeopeTuko-nucTopryeckue MpaBoBbie HAYKH.

JIOKTOp IOpHINYECKHUX HAYK, TOLEHT,
3aB. Kaenpoil TeopUH U UCTOPUM
rocynapcersa u npasa ®I'BOY BO

«KybaHCKH# rocy1apcTBEHHBINH YHUBEPCUTET I'.2. Anpiresanoa
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®I'bOY BO «Kybanckuit roCy/apCTBet {UBEPCUTET
350000, r. Kpacuonap, yn. CraBpeiiomi




