3axmouenue auccepraionHoro copeta MI'Y.051.4

o guccepraiu Ha COUCKAHUC y[IGHOfI CTCIICHU KaHAWJaTa HAYK

Pemenne quccepranmoHHOTO coBeTa oT «27» anpens 2023 r. Ne 13
O npucyxnennn UrymuoBy Hukute AnekcanapoBuuy,

rpaxxaanuHy Poccuiickor denepanuy y4eHOM CTENEHN KaHAuAaTa IOpUINYECKUX HayK

Hucceprauust «ABTOHOMHOE TosikOBaHHe KoHctutynuu Poccuiickoit ®enepanmu
(HOpMaTUBHBIE OCHOBAaHHSA U MpPaKTHKa MPUMEHEHUs)» Mo crenuaabHoctu 5.1.2 IlyOnuyHo-
MPaBOBEIE (TOCYIAPCTBEHHO-TIPABOBBIC) HAYKHU MPUHSITA K 3alUTE TUCCEPTAIMOHHBIM COBETOM 13
mapta 2023, npotokoin Ne 5.

Couckarens, UrymuoB Hukurta Anexcanaposuu, 1994 ronma poxnenus, B 2019 rogy
OKOHYMJI Maructparypy ropuaudeckoro gaxynsrera PI'60Y BO MI'Y umenu M.B.Jlomonocoga.
Cowuckarenb OCBOWJI MPOrpamMMy IMOATOTOBKM HAay4HO-TIEAArOrMYeCKUX KaJ[pOB B aCHUPAHTYPE
fopugnueckoro  ¢akympreta ®I'BOY BO MI'Y umenn M.B.JlomoHocoBa Ha Kadenpe
KOHCTUTYIIMOHHOTO W MYHHUIUMIAIBHOTO TpaBa; CBUAETEIHCTBO 00 OKOHYAHMU ACHHUPAHTYPHI
BbIIaHO B 2022 rony.

Couckarenp paboTaetT B YNOPaBJICHHH KOHCTHUTYIMOHHBIX OCHOB IyOJWYHOTO IpaBa
Cexkperapuara Konctutyuuonnoro Cyna Poccuiickoit ®enepanuu B JAOKHOCTH COBETHHKA
YIPaBJICHUS.

Juccepranusl BbIMONHEHA Ha Kadeape KOHCTUTYIIMOHHOTO W MYHHIIMIIATbHOTO MpaBa
opuandeckoro  (akynpreta  MOCKOBCKOTO — T'OCYAAPCTBEHHOTO  YHUBEPCUTETa  MMEHHU
M.B.JIomoHOCOBA.

Hayunsiit pykoBomuTens — KaHAMIAT IOPUIMYECKUX HAYK, JOLEHT Kadeapsl
KOHCTUTYIIMOHHOTO ¥ MYHHIIMIAJIBHOTO TIpaBa OpUANYEcKoro (dakymnbreta MOCKOBCKOTO
rocyaapcTBeHHoro yHuBepcurera umeHn M.B.JlomonocoBa MamoTun Hukura CepreeBuy.

OdunnanbHbIE OMMOHEHTHI:

Bonpaps Hukonaii CeMeHOBHY, JOKTOP IOPUIMUECKUX HAYK, podeccop, 3aBeAyIONIHiA
[lenTpoM cymeOHOTO MpaBa, IIaBHBIM HAYUHBI COTPYIHHK OTAENa KOHCTUTYIIMOHHOTO IpaBa,
OI'HNY «MHCTUTYT 3aKOHOJATENBCTBA U CPABHHUTEIBHOIO IMpaBoBeneHus npu [IpaButenbcrBe
Poccuiickoii ®enepanuny;

HapyrTo CBetriiana BacuibeBHa, JOKTOp IOPUAMUYECKUX HAyK, mpodeccop, mpodeccop
Kadenpbl KOHCTUTYUMOHHOTO U MyHuuunamsHoro mnpaBa @®I'BOY BO  «MockoBckuii

rocynapcTBeHHbIN ropuanueckuil yausepcuter umenu O.E.Kyradpuna (MI'TOA)»;



Cepreunn Cepreii JIbBOBUY, JOKTOp IOPHAWYECKUX HayK, mpodeccop, HAeKaH
opuayeckoro (akynprera CeBepo-3amagHOro UHCTUTYTA yrpasieHus — ¢umana @IT'BOY BO
«Poccuiickast akageMusi HApOJAHOTO XO3SIMCTBA M TOCYIapCTBEHHOM ciykObl mipu [Ipe3umente
Poccuiickoii ®enepanum»

JIAJTU TIOJIO’KUTENIbHbIE OT3bIBBI HA AMCCEPTALIHIO.

Couckatenb umeeT 8 onmyOIMKOBaHHBIX paboT, B TOM YHKCIIE MO TEME TUCCEepTaIu S padoT,
U3 HUX 5 cTareil, onyOJMKOBaHHBIX B PELEH3UPYEMbIX HAYYHBIX H3/IaHHUAX, PEKOMEHIOBAHHBIX JUIS
3aIlUThI B JUccepTalnoHHOM coBete MI'Y mo crenuanbHOCTH.
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HpaBoCyIUe: B MOUCKAX pasyMmHoro Oananca // KOHCTHTYIIMOHHOE W MYHHUIIMIAIBHOE IPABO.
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noustuii // Bectiuk Mockosckoro yauBepcutera. Cepust 11: Tpaso. 2021. Ne 6. C. 44-55. (0,9
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4. UrymuoB H.A. TonkoBaHue IpaBa Ha HENPUKOCHOBEHHOCTh YaCTHOM JXU3HM B YCJIOBHUSX
uudpoBuzauu: Ha  ocHoBe  mnpakTMku — Koncruryumonnoro  Cyma  Poccuiickoit
Oeneparuu // KypHan koHCTUTYIIMOHHOTO npaBocyaus. 2022, Ne 3. C. 34-38. (0,7 mu.) (5-
neranii Ud PUHILI: 0,370);

5. UrymuoB H.A. 3anpeT 1BOiHOr0 MpUBJIEYEHUS K OTBETCTBEHHOCTH (non bis in idem) B gokyce
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Ha nuccepramio u aBTOpedepaT MOCTYNWIO 3 JOMOJHUTEIbHBIX OT3bIBA, BCE
HOJIOXKUTEIbHBIE.

Bri0op oduuManbHBIX ONIOHEHTOB OOOCHOBBIBAJICS HMX BBICOKOW IMPO(ecCHOHAIbHOM
KBaM(UKAIMEH 1 HATMIUEeM ITyOJIMKAIWH 110 BOTIPOCaM KOHCTHTYIIMOHHOTO TPABOCY/HSI.

JluccepTalMoOHHbII COBET OTMEYAEeT, YTO MpPEACTaBJICHHAs JUCCEpTalMsl Ha COUCKaHHE
YUYEHOM CTeNeH! KaHauaTa opUINUECKIX HayK SIBIISETCS HayYHO-KBAIM(PUKAIIMOHHOM paboToil, B
KOTOpOW Ha OCHOBAaHHWHW BBIIOJHEHHBIX aBTOPOM HCCIEIOBAHUN DEIICHBI HAyYHBIC 3aadM,
UMEIONNE Ba)XKHOE 3HAYEHHE ISl Pa3BUTHS IMyOIMYHO-TIPABOBBIX HAyK, B TOM 4YHCJE HAyKU
KOHCTHTYLIMOHHOT'O TIPaBa.

Juccepramust MpeacTaBisgeT coOOH CaMOCTOSATENPHOE 3aKOHUEHHOE HCCIIeI0BaHUE,
o0Jaiaroriee BHYTPEHHUM €IMHCTBOM. [looskeHusl, BBIHOCHMBIE Ha 3allHTy, CO/AEP)KAT HOBBIC

HAaY4YHBIC PE3YJIbTATHI U CBUACTCILCTBYIOT O JINYHOM BKJIAZIC aBTOpPA B HAYKY!



1. Kareropuss aBTOHOMHOCTH B POCCUHCKOM KOHCTUTYLMOHHOM IPaBE€ UIPAET POJIb
NPUHIMIA B PA3IMYHBIX 00JACTSAX KOHCTHUTYLIMOHHO-TIPABOBOTO PETYIMPOBAHHS, XapaKTepU3yeT
KOHCTUTYLIMOHHOE IIPaBO KaK OTpacib B LIEJIOM, a TaKXKe BBICTYIAeT B KadeCTBE OJHOIO M3
opuanyeckux cBorctB  Konctutynmm  Poccuiickoii  ®enepaiiiu, KOTOpOe, Hapsaay C
OHTOJIOTUYECKUM aCHEKTOM (FOpUANYecKasi CHJIa KOHCTUTYIIMOHHBIX HOPM, UX JE€HCTBUTEIBHOCTD
Y IIOPA10K U3MEHEHUS 3aJJaHbl HEMOCPEACTBEHHO KOHCTUTYLITUOHHBIM PETYJIMPOBAHUEM ), BKIIFOYAET
TaKXKe CEMaHTUYECKUM aceKT (Hanuuue y HopM OCHOBHOIO 3aKOHA aBTOHOMHOTI'O 3HaueHus). Tem
caMbIM CBOMCTBO aBTOHOMHOCTH, orpeaensisi cooTHounienne Koncruryuu Poceniickoit denepanyn
C WHBIMU INPAaBOBBIMU AaKTaMH, BXOJAIIMMH B POCCHICKYIO IPAaBOBYK) CHCTEMY, SBIIETCS
IPENOCHIIKOW U OCHOBAaHUEM €€ AaBTOHOMHOI'O TOJIKOBAHUSI.

2. ABtoHoMHoe TonkoBaHue Kouctutyuuu Poccuiickoit ®denepanuu mpeacTaBisieT
co00i1 KOMIUIEKCHBI METOJ €€ Ka3yallbHOTO TOJIKOBAHMSI, MPEINONaraloiiuidi COBOKYITHOE
WCII0JIb30BAaHUE PA3HBIX MHTEPHPETALUOHHBIX METOAOB JUIS BBISBICHHUS] aBTOHOMHOI'O 3HAYEHUs
KOHCTUTYITMOHHBIX HOPM O TpaBax U CBOOOJAX, KOTOpoe (OPMHPYETCs MO BIUSHUEM BCei
CUCTEMbl KOHCTUTYLIMOHHOI'O PETYIUpPOBaHUs (HOJKHO OBITH C HEKO COIVIACOBAHO) U HE MOMKET
OBITH OIpeNesIeHO MyTEeM M30JUPOBAHHOM WHTEpIpPETallMd TOJKyeMod Hopmbl KoHcTUTyIHH
Poccuiickoit @eaepaunn. B pe3ynprare npuMeHeHNss aBTOHOMHOT'O TOJIKOBAaHUS OCYIIECTBISAETCS
pacmmpeHue colep)KaHus KOHCTHTYIMOHHBIX TIpaB M CB0OOa 0€3 HM3MEHEHHs TeKcTa
Koncrurynuu Poccuiickonn @enepannu. MHCTpyMEHTaIbHAS pOJIb ABTOHOMHOI'O TOJIKOBaHUS
Koncturynuun Poccuiickoit denepanuu 3akiroyaeTcs B TOM, YTO OHO BBICTYNA€T B KayeCTBE
CPEICTBA COKpALICHMS IIPEAEIOB YCMOTPEHUS HOPMOTBOPUYECKOTO OPTaHa.

3. Brrasnenne aBToHOMHOr0 3Ha4eHuss HopM Koncrurynuu Poccutickont @enepanyun
npuoOpeTaeT XapakTep KOHCTUTYLHHOHHO-CYJ€OHOIO HOPMOTBOPYECTBA, OCYILIECTBIIIEMOTO
Koncturynmonnsim Cynom Poccuiickoit @enepanuu, KOTOpPbINA, IPUMEHSSA METO aBTOHOMHOT'O
TOJIKOBaHMs, OrpaHWYEH OYyKBAIbHBIM 3HAYEHHEM KOHCTUTYIHMOHHBIX HOPM, TPUHIIUIIOM
KOHCTUTYLIMOHHOHN CIIEpP’KaHHOCTHU, MPE3yMIINEe KOHCTUTYLHMOHHOCTH 3aKOHA, TPeOOBaHUSIMU
COTIACOBAaHHOCTH pe3yJibTaTa TOJIKOBAHUS C MPaBoBOil cucteMoil. C yueToM 3Toro odpalieHue K
METO/ly aBTOHOMHOTO TOJIKOBAaHUS JOIYCTUMO B UCKIFOUUTEIBHBIX CIy4asX B LEISAX PACIIMPEHUS
(a He OrpaHHUYEHHUs WM COKPALEHN) cofiepxaHnusd HOpM OCHOBHOTO 3aKOHA O KOHCTUTYIIMOHHBIX
npaBax U cBoOojax, mockoybky Konctutyumonusiii Cyn Poccuiickoit ®@enepanuu, Oyaydu
YIOJHOMOYEHHBIM OLI€HUTh JOMYCTUMOCTh BBOJMMBIX OTPAHUYEHUI KOHCTUTYLMOHHBIX MPaB C
Toukn 3peHuss Koncturynum Poccuiickoii ®enepanum, caMm co31aBaTb HMX HE MOXET.
[TpuoputeTHOil chepolt NpPUMEHEHUS aBTOHOMHOTO TOJKOBAaHMS SBISETCS KOHKPETHBIN
KOHCTUTYLIMOHHBII HOPMOKOHTPOJIb B OTHOILIEHHUH BHYTPUTOCYIAPCTBEHHBIX HOPMATHUBHBIX

IMPaBOBBIX AKTOB. Bwmecte ¢ Tem }IaHHblﬁ METO/ TOJIKOBAaHHUS MOXET OLITH BOCTpe6OBaHHI)IM pIn b



OIIEHKU cooTHOIIeHus nonoxxkeHud Konctutynum Poccuiickoit @enepanuu U MEXAyHAPOIHO-
MIPaBOBOTO PETYIUPOBAHUS.

Ha 3acenanuu 27 anpens 2023 roga nuccepTalioHHBINA COBET NPUHSIT PEIICHUE IPUCYIUTD
H.A. UrymMHOBY y4eHYIO CTENEHb KaHAUAAaTa IOPUIUIECKUX HayK.

[Ipu mpoBeaeHHH TaWHOTO TOJIOCOBAHHS AHWCCEPTAILMOHHBIN coBeT B KoiuuecTtBe 17
4enoBeK, u3 HUX 17 nokropoB Hayk mo cneuuanbHocTu: 5.1.2. — «IlyOnuuHo-npaBOBBIE
(rocynapCTBEHHO-IPABOBBIC) HAyKH», YYacTBOBABIIMX B 3acelaHum, U3 24 YeEJOBeK,
BXOJIALINX B COCTAaB COBETA, IPOT0JIOCOBAIIH:

3a - 16, npotuB - 0, HeneWCTBUTENLHBIX OroJUIeTeHEeH - 1.

3amecTHUTelNb IpeaceIaTels

JIUCCEPTAIIMOHHOTO COBETA Boakos I'.A.

Y4eHblld CEeKpeTaph

JIUCCEPTALIMOHHOIO COBETA Tpouukas A.A.

27.04.2023 r.



