OT3LIB odruManLHOro oNNOHENTA
HA JAUCCCPTAUNI0 WA CONCKANNE YIeH0ii cTenenn
Kanannata wpuanaecknx nayxk Kopaonoii Hpnuet Bannvonnes
Ha Temy: «Mexanuim npasonoro obecnevenns GezonacwocTn obpamenny
KPUATOAKTHBOBY

no cneunansuoeti 5.1.2, lyban4no-npasossie (rocyaapcroenno-npasoBkIe)
HAYKH

AKTyanbHOCTE AMccepTaiMoHHoH pafors Kopsosoli H.B. onpegensetca
TeM, 4TO pellaercd 3afava paipabotars npapoBhie MexaHH3Mbl obecredeHHs
DesonacHocTH ofpamieHHs KPHIOTOAKTHBOR KAK COCTARHOR WacTH  HayxH
uidopMannonioro W uudposoro mpasa. [laHHas 3ajaya  paccMaTpPHBAETCA
aBTOPOM B MEPCTEKTHBE MOJEPHHIALHH KIACCHYECKOH WHpacTpyKTypsl
(unancoporo peinka nocpeacTeoM GesonacHoro pPEKTHBHOrO BHEIPEHHA
pacTpeleneHHoro  peecTpa  (TEXHONOTHYECKOH OCHOBRI KPHITOAKTHEa) B
KNACCHUECKYIO YUETHYH HHQPACTPYETYPY PHHAHCOBOIO PEIHKA,

OfnexToM AHCCEPTAUHOHHONO HecaeaosaHHa ofosHaveHbl oDILeCTBEHHEIE
OTHOIIEHH® B ciepe oOpameHHs KPHNTOAKTHBOB, CBA3AHHBIE ¢ MPOLECCOM
CTAHOBJIEHHA W paIBHTHA  HHOOPMALHOHHO-NIPABOBEIX  OTHOLISHHH,
(OPMHPOBAHHEM KOMIUIEKCHOTO MoAxXoda K npobnesas NpaBoBoro odecneqeHis
GesonacHOCTH oDpAleHHA KPHITOAKTHBOB B CHCTeMe HHGQOPMALMOHHOIO H
unpoBoOro npaea.

IpenmeTom AHCCEPTAIHOHHOTO HCCNEeN0BAHHA BHICTYMANH
3AKOHOMEPHOCTH, OMpeleNdiollie OCHORB! TEOPHH, METONONOTHH, METOJHKH H
TEXHONOIHH (POPMUPOBAHKA H PEANTHIAUMH MEXAHHIMA MpPaBoBOro obecrneveHHs
GesonacHocTH ofpalleHHd KPHITOAKTHEOR B UHbposoil sxonoMuke PO ¢ yueTom
oTedecTEeRHOro W 3apyberoro onka.

OfocHopaHa NOCTaBNEHHAA UeNb AHCCEPTALHOHHOMG MCCNENOBAHHA & —
paspaboTka Hay4HO OGOCHOBAHHEIX MONOKEHHH, BHIBONOB H PEKOMEHIALIMIA,
HaNMpaBNeHHEIX Ha MoBbIleHHe 3OGEKTHEHOCTH  MEXAHHIMA  MPaBOBOTO

obecnevenna GezonacHOCTH o0pallleHHs KPUNTOAKTHEOB, NPHHLANOE H METOA0B



ero QynKunonKposanus 8 PO. B ceoio ovepens, noctapneHHas uens 8 paGore
NOCTHTAETCA ABTOPOM MOCPEACTBOM PelUeHHA KOHKPETHBIX 34134, pelexuHe
KoTOpLIX ¢ HeoBxoaumoil nonnoToit npeacTasnenoe s naparpadax HCcaeNOBaHUS.

OGnexT, npegMeT, UeNH W 3a0a4YH  HCCNENoBAHHA COOPMYNHPOBAHEI
wannexalmM obpaloMm, a cTpyxkTypa pafoTel COOTBETCTBYET NpembABNAEMBIM
TpeboBaHMAM, YTO CO3AET LIENOCTHYIO KAPTHHY HCCIEN0BaH A,

OcHoBrble WAeH ¥ NonokeHHs pabotel HanowkeHsl B 10 HaywHerx paborax
aptopa obumm obremom 11 nun., B ToM vuene 6 nydaukauusy (obwemom 3 ) 8
PEUEHIHPYEMEIX HAYYHBIX HIJAHHAX, PEKOMEHOOBAHHBIX 1A 3JALWMTE B
AucceprauvoHHoM copete MIY mo cneuwancHocTH M oTtpacan Hayk 3.1.2
«llybnHyHo-npasossie (rocy IapcTECHHO-NPABOBLIE) HAYKH?.

HocrosepnocTs  pe3yneTaToBR  QHCCEPTALMOHHOMO HCCNEN0BAHHA
noatsepxaaeTcda  00OCHOBAHHOCTEID  MCMOMB30BAHHA  COOTBETCTBYHOLICH
METOJONOTHH, H3YHeHHEM JOCTATOMHOrD 00heMa HOPMATHEHOH Da3kl, POCCHACKOR
H 3apyDexHoil HayuHoi nuTepaTypsl, cyaeGHoMl NPAKTHKH MO KOHKPETHBIM JE7aM.

Hayunas noBu3na paboThl 3aKmoMaeTcd B TOM, 4TO BMNEPBEIE C YHETOM
HIJAHHBIX B NOCNEAHHE [OOBl KOHCYNLTATHBHBIX JIOKNAN0B MEAUTYHAPOIHBIX
OpraHoB W OpraHM3IauWi, [oKnafoR 3sapybewHslx perynatopoB B obnacT
(prHancoBOro peinka B Banka Poccun, NpEATHX 3akoHos B ofnacTy obpaienns
KPHITTOAKTHROB:

- MPOBENEHO KOMINEKCHOE HCCNeNOBAHHE TpaBoBoro obecmedeHHs
OesonacrocTH ofpameHns KPHNTOAKTHEOB, PaspaboTaHbl NPABOBEIE MEXAHHIMED
obecneuenus GezonmacHocTH OOpAMIEHMA KPHNTOAKTHBOB KAK COCTABHOH YaCTH
HaykH HH)OpPMAHOHHOTO | uHdposoro npasa;

- onpeneneHs! o0BEKTH M CYOBEKTH NPABOOTHOLIEHMH, CBAZAHHEIX C
ofpalleHHeM KPHITOAKTHEOR B UH(DPOBOIH 3ROHOMHUKE,

- MpOaHANHIMPOBAH NPABOBOH PEMHM TEXHOMOTMH pPAChpeleneHHOro
pEECTPa KAk TEXHOMOrHYeCcKoH OCHOBEI KPHITTOAKTHBOB,

- paspaforana W ofocHoBaHa KNACCH(MKALMA DHCKOB, CBAIAHHBIX ©

ofpalleHHeM KpHITOAKTHBOB,



- OX@paKTepH3IOBAHBI NPABOHADYINEHMA, CBAIAHHBIE € KPHNTOAKTHBAMM,
crocolu wx kpanndUKallHH o pacciel0BaHuA.

Tucceprauns ofinanaeT BHYTPCHHHM EOHHCTHOM, COJCPKHT HOBGiE
HAYYHBIE PEIyIbTATRI I MONMKEHHA H CBHIECTENRCTBYET O MHYHOM BKNAOe aBTOpa
AHCCEPTALMH B HAYKY WHQOPMALHOHHOro npasa.

Cpenn npeumymects paboTel cnelyeT OTMETHTE OPHTHHANBHYH CTPYKTYRY
HCCNENOBAHKA, B KOTOPOM PAcCMOTPEHO CYILECTBEHHOE KOJHYECTBO BOMPOCOB,
CBA3AHHEIX ¢ (JOPMHPOBAHHEM H CTAHOBICHHEM KPHNTOAKTHBA KAK KOMILIEKCHOIO
MENOTPACTIEBOTO MpPaBOBOTO HHCTHTYTAZ B CHCTEME HAaYKH HHOPMALHOHHOIO M
uHippoBOro npaga.

lNpencrasnser pHTEpec aBTOPCKAS TPAKTOBKA KATErOpHH KPHITOAKTHBA KaK
AaHHBLX, CTOMMOCTh KOTOPEIX MOLIEPKHBACTCA COBMECTHOR paboTol YYaCcTHHKOB
ceTH H (MNH) YAOCTOBEpPSEMBIM HMH HMYLIECTBOM, QOPMHPYIOIIHX KaTErOpHIO
KPHITOAKTHBA,

3acmymHBaeT BHEMaHHE csolicTeo OeueTpanHiauuH, ob0o3jHaveHHOE
GBTOPOM KAK ODecmeyHBalONIee YHHKANBHOCTE KDHOTOAKTHEA Kak o0BeKTa
NpaBoOTHOLWEHKH, B CHCTEME Pa3IHYHEIX OTpaciedi npaga, peryTHpYIOLUIHX ero.

Ocoboro BHEMaHHA 3acAyHHBAIOT BRIBOOB, CACTAHHEIE BO BTOpOH riase
MHCCEpPTAallHH, B KOTOPOH onpejencHa cneuddHka KPHNTOAKTHBA Kak obbexTa
HadopmaunoHseX (UHGpoBeIX) npasooTHOWeHKH: paspafoTaHHA®R KaTeropHs
ocofioro suaa HHOOPMALMH — «peaynbTHpYOWed urdopManuH», SBNRIOUEHCA
HEOTBHEMIEMOH  XapPaKTepHCTHKOA HHQOpMAaUMOHHOH cpeibl KPHOTOAKTHBA,
cpopmynHposantbie H obocHOBaHHBIE napaMeTpil GesomacHoid W d(dexTHBHOM
MpaBOBOH  MOJENH KPHNTOMNATHOPME!, pailpaboTaHHAR KOHUENUHA UEHHOMH
Dymars «MaffiHHHIOBOrO Maf HHBECTHUHOHHOTO Mynan AN uened ofecnedeHHs
Oe3onacHoro QyHKUHOHHPOBAHHA NEUEHTPANHIOBAHHOH Cpeibl KPHITOAKTHER.

Hlupoknid momxon K NOHHMAHHIO KPMOTOAKTHBA, BKMIOHAIOLIEMY
Pa3IHYHBIE BHIM LEHTPATHIOBAHHEIX M JSLEHTPATHIOBAHHEIX KPHIOTOAKTHBOB C
Pa3THYHEIM IKOHOMHYECKHM CONEPXAHHEM MOIBONHA ABTOPY NPOAHANHIHPOBATE

MHoroofipazne  pHckoB, CcBAZaHHEIX ¢ ofpalieHHeM  KpHNTOaKTHEA,
3



obycnoeneHHelXx Kak ero wuHdopMaunonnoR (undposoil) npupomodl, Tak M
ABTOHOMHOI OT HEE MO CONEpPINAHHIO IKOHOMHYECKOH MPHPOOOH, OTIHYAKILIHECA
B 3ABHCHMOCTH OT BHJA KPHOTOAKTHBA,

APryMEHTHPOBaHA TNOIMLMA AaBTOpA © ToM, 4TOo ana obecneueHuHs
DesonacHocT B JEUEHTPATHIOBAHHOH HWHOpMaUMOHHON cpeie KpHNTOAKTHBA
neofixoaumel chop ¥ KOpPeKTHa®R HHTEPNpeTaUMA AaHHLIX U3 HHdOpMalHOHHOH
CHCTEME!l paclpefeNeHHOr0 peecTpa B UenaxX MpHIAHMA HM IOPHIMYeCKOH
IHAYMMOCTH; ofecneveHHe HA rOCYAAapCTEEHHOM M MEKTOCYIAPCTBEHHOM
YPOBHAX dPeKTHEHOrO 0OMEHE YRAIAHHEIME JAHHEIMH.

Hoesmv  sBngerca nogxof, Mo KOTOPOMY A4 CTHMYJNHPOBAHHA
NoNbL3I0BATENEH, NOASEPHHBAIO LMY HenpepLIBHOe fezonacHoe
PYHELUHOHHPOBAHHE NeleHTPATHIOBAHHOMH HHpOpMAUHOHHOM cpeanl
KPHOTOAKTHBA, paipafoTara KoHUenuua UeHHOH Dymary «maliHHHroBoro nas
HHBECTHLUHOHHOrO nyna», KoTopas OyleT NpefocTaBNATeE M FapaHTHPOBATE Ce
ofnamaTeniM onpejeneHHLe HMYIECTBEHHEE NpaBa.

Ocofpili HHTEpEC NPeCTABANIOT TMPENNOMEHAR N0 COBEPLICHCTBOBAHHIO
3AKOHOJATENBCTBA B TOH YacTH, B KOTOpOH aBTOp mMpeanaraeT NpemycMOTPeTh
MPaBoOBYK! MOMENs KpPHOTOMMAaTGOpMEl, © MHCMONBIOBAHHEM KOTOpOH MOIYT
ofipamiaTkcs  pasnHYHbIE  BUIBl  KPHNTOAKTHBOB, M KOTOpas  MOWeT
QyHKUHOHHpOBATE B COCTaBe eaMHON DesonacHoll uMdpoBoll sxocHeTeMe! no
Mojend  ueHTpanusoBaHHelx  ¢mHanco  (CeFi) ¢  xomnoHentamm
HeeHTpanHIoBaHHBX puHancos (DeFi).

[lpoBeneHHOS HCCISJOBAHHE CBHISTENBCTBYET © BRAACHHH ABTOPOM, B
AocTatoqHOM Mepe, HayYHEIMH METOJAMM, BBICOKOM YPOBHE TeOpeTHYECKOi
MOArOTOBKH, HABHIKAX YCMEWHOre NPAKTHYECKOTO MPHMEHEHHA TEOpeTHYECKHX
goHcTpykuuil,  KeanuuuuposaHeld  aHaNMI  3HAuMTENBHOro  obwema
IMIOHPHYECKOro, TEOPETHYECKOTD H HOPMAaTHBHOIO Marepuana obecrnevyusaer
BBICOKHI YpoBEHE apryMeHTAUMH H JOCTOBEPHOCTH HAYYHBIX pe3yIbTaTOB

HCCIeqOBaHHA.



HocTouncTeoM nanHol paloTel ABNAETCA TO, YTO OHa noaroToaneHa Ha Gale
oburHpHOro  3MnMpHYeckoro oOnbita, 3apybewHol HaywHoH auTepaTypel,
COBPCMEHHON JOKTpPHHeE, NOCBAWCHHOH (UHaHCOBBIM HHQpacTpykTypam Ha
OCHOBE pacnpeienelHHoro peecTpa, OTYETOB H  AHATHTHYECKHX o030pax
MEKIYHAPOOHLIX OpraHMIauMi, 4T0 H jgano soamowHocTs Kopwoeoin H.B.
NpeCTABNTL ABTOPCKYIO NO3HLHIO MO PACCMATPHBAEMBIM BOMPOCAM.

[NopnepxuBas B UenoM ABTOPCKYHO MOIHIHID B LUENOM, HEMB3IA YTBEPHKIATE,
MTO BCe CHOPMYNHPOBAHHEIE BRIBOAL JHCCEPTAHTZ 0BOCHOBAHE! B AOCTATOYHOM
cTeneHu. Pag nonowennit iccnenosanus TpebyIOT YTOYHEHHA BO BpeMA 3aLIHTEL

1. Tax HanprMep, AHccepTaHT Ha cTp 7, 9 HCMONBIYET TEPMHH «HAYKH
HHpOpMallHOHHOTO H UHdpoBoro mpasa», B TO e Bpema Ha I:'II]:I 11, 12
«Cosokynsocte Hopm  wHpopMaumonsoro  (ummdposore), (wHaxcosoro,
rpawiaHckoTo, HHBX oTpacneii mpasa», «obbexTa HHOOPMALMOHHBIX
(undpossn) NpaBoOTHOWEHKIM, 1 T.4. B cBAIM ¢ YeM BOIHMKAET BONpOC, @ KaK
BCE-TAKH ABTOP OTHOCHTCA K MOHHMAHHK HHOOPMALHOHHEIX H UHQPOBBIX
MpaBOOTHOIIEHHI: 3TO CMOBA CHHOHHMEI, COOTHOCATCA KaK 9acTh H LEN0e HIH
KAK-TO HHAYE PA3IHYaIoTCH?

2. Taxkwe uenecoodpaHOCTE BEIENEHHS BHOOB KPHIOTOAKTHBA TO THMY
CBAIH KPHITTOAKTHBA ¢ KOHKpeTHOH undopmaunorHoi cucremoil (C. 42) tpedyer
JOMOMHHTENLHOMO NodcHeHud | 0bocHOBAHHA.

3. Kpome Toro, TemMa mnpaBOBOIO PperyiHPOBAHHA KPHITTOAKTHBOB
PA3BMBAETCA W B HACTOAIMH MOMEHT, NOITOMY XOTenock OBl YCHBIIATE
KoMMeHTapui asTopa o lloctadosnenun [Ipaentensctsa Pocouiickoii Penepaunu
or 01.11.2024 Ne 1468 "OG yreepwnenns [lpasun ycTaHoBIeHHs 3ampeTa Ha
OCYUIECTBIEHHE MaiHHHra UHDpoBoil BAMIOTE (B TOM YHCAE YHacTHE B MaiHHHT-
nyne) s oraenbHbx cybnextax Pocowiickoll ®emepaudi WA Ha OTHENBHEIX HX
TEPPHTOPHAX", HACKONBKO YCIOMHAST NPHHATOE [OCTABNEHHE BHEOPEHHE
HOBAUMH, nNpeanaraeMeX MTHCCEPTAHTOM, HIH HaooGopoT cnocofeTeyeT HX

BHEIPEHHUIO



4. Aprop npeanaraet «obpatite ocofioe BHMMaHHE perynsTopa Ha
crefibnkoMHE), & TaKKe «NPeAbABHTE B JakoHe o uMbpoBIX (QHHAHCOBBIX
aKTHBax TpeDOBAHHA K IMHTCHTY CTERONKOHHOB MO COCTABY, OLUEHKH, XPAHEHHIO H
ayouTy, NOAACPKAHNIO MHHHMANBHOrO BA30B0T0 KANHTATA H THKBHAHLIX AKTHBOB
H Ap.», FOTOBA NOANEPHKATh JAHHLIA NOAXOMd, HO BOIHHKAET BOMpOC, HeoOXOaAHMO
nu  onpenencHue cTelibNKOMHOB B 3aKOHOOATENLCTBO, €CITH Jd3, TO Kakoe
ﬂﬂpﬂ.ﬂ_ﬂ.‘tﬂl!liﬂ MOHHO Onino ﬁ[;.'l ﬂpEﬂJ’lﬂjﬂHTh, H B KaKOM HL‘IFIMH.THBI[EH AKTe, OHG

JOMAHO OBLIO DBl COAEPHATECH; ECNH HET, TO NOYeMy?

Bumecte ¢ TeM BEICKA3aHHEIE NPEANOKEHHA M 3aMeyaHHA no Gonslued yacu
HOCAT PeKOMEHJATeNBEHBIR XapakTep H He BAMAKT Ha OoDUIYI0 MOMOKHTENBHYHO
OLEHKY JIOHCCEpTAlLHOHHOND  HCCMEeAO0BAHHN, HEe CTABAT M0 COMHEHHE
NOCTOBEPHOCTE  COPMYNHPOBAHHBIX ABTOPOM TEOPETHYECKHMX MONOMEHHH,
BLIBOMIOB H NPAKTHYCCKHX PEKOMEHIALINH.

ApTopedepaT NpeOCTABNAET CONCPMAHHE M BhIBOJR IHCCEPTALMHOHHOMD
HCCENOBAHHA.

Huccepraunonnoe  Hecneposanue Kopwmomodih H.B. cooreerctsyer
cneuHansHocTH 3.1.2, [TybnnyHo-npasosste (rocyfapcTReHHO-NPABOBEIE) HAYKH, &
HMEHHO CIeIyIoIIHM e HanpapnenuaM: 25, [Tybnuuno-npasoBoe peryanposaHHe
B chepe HHQOPMAIHH H HHQOPMAUHOHHEX (UHDPOBLIX) TEXHONOTHIA, apXHBHOTO
nena M 3amuTH HHGopMmauwk; 26. [lpasoeoe perynupoBaHHe HCNONBIOBAHHA
HHpOPMALHOHHEIX (UHQPOBEIX) TEXHONOIHI NpPH oOCYLIECTBAEHHH MyGaMYHOIN
BNACTH H B MyOAMYHOM YTIPaBNeHHH.

Hucceprauna oTeevaeT TpeQoBaHWAM, YCTaHOBNeHHBIM MockoBoKHM
rocyjapcTBeHHBIM  YHHBepcHTeToM HWmenn  M.B.Jlomonocoepa k  pabotam
nogobrore poga. Comepanne AUccepTallHi COOTBETCTBYET CneusantHocT 5.1.2,
[Ty6nHYHO-NPABOBLIE (rocyapcTBEHHO-MPABOBEIC) HAYKM, 4 TAKMKE KPHTEPHAM,
onpegeneHHeiM nn, 2.1-2.5 [lonoxeHna O NPHCYMISHHH YYEHBIX cTeneHeHd B
MockosckoM rocyjapcrecHHoM yHHBepcHTeTe MMenu M.B.JloMoHocoBa, a Takme

odopmnena corjiacHo TpeGopanmam  [lonomeHHs © CcoOBETE MO 3aluTe
B



OMCCEPTALMA Ha COMCKAHHE YYeHOH cTeneHH KawgMaaTa HAYK, Ha COHCKAHHE
yueHoil cremenH AokTopa Hayk MockoBsckoro rocygapcTBEHHOrO YHHBEPCHTETA
Hmenn M.B. JlomorocoBa.

Takum obpaszoM, couckarens Kopwosa Hpuna Banumosua szacaywuBaert
NpHCYRAEHHA yueHol CTENEHH KaHIHIATA IOPHAHYECKHX HAYK MO CreUHalsHOCTH

5.1.2. Tlybanuno-npaBoBsie (rocy1apcTBEHHO-NPABOBLIE) HAYKH.

OduuuansHbli ONNOHEHT:

JokTop lopHAHYECKHX HAYK,
PykopomsTens genapraMenTa npasa UHGpoBeiX TeXHONOrHA H OHonpasa,
Makynereta npasa PTAOY BO HHY «Bricias WKOIa SKOHOMHKH

KOBAJNEBA Hatanus HukonaesHa

02.12.2024

KonTakTHEIE JaHHERR:

Ten.: 7(495) 772 95 90 *22783, e-mail: nnkovalevaj@hse.ru
CrenHanbHOCTE, 110 KOTOpol 0dQHIHANEHLIM ONNOHEHTOM
3ALIHLIEHA THCCEPTALLHA:

12.00.13- Hudopmaunontoe npaso

Anpec mecta paboTsl:

123022, r. Mocksa, B. TpexcestuTensckuit nep., a. 3, kab. 417 ,
PIAOY BO HHY «Bricwias wkona sxoHoMHKID, DakyIsTeT npasa,
AeNApTAMEHT NMpaBa UHQPOBLIX TEXHONOTHI M DHonpasa

Ten.: (495) 772 95 90 *22783; e-mail:nnkovaleva@hse.ru
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