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OT3bIB
HA ABTOPE®EPAT JUCCEPTALUHH
Mesuosoit Haraasu Cepreesnst
HA CONCKAHHWE YUYEHOU CTENEHH KAH/JIUJIATA IOPHANYECKHX
HAYK
(cmeunanbrocTh 5.1.2 — ny0AHYHO-NPABOBLIE
(rocyapcTBeHHO-TIPABOBbLIC) HAYKH)
HA TEMY:
«[IpaBo Ha PUIHYECKOE CYUICCTBOBAHHE KAK HOBOE KOMILICKCHOE

KOHCTHTYHHOHHOC NTpaso»

(Mockea, 2023. - 26 ¢.)

Jluecepraimonnoe ueeneosarne [lepnosoil Haransy CepreeBHbl MOCBALICHO
KOMILICKCHOMY M3YUCHHIO Npasa Ha QH3Hyeckoe CYLIECTROBAHUE KaK HOBOTO ABICHHA
B CHCTEME OCHOBHBIX MpaB ¥ cBoDOj HUelOBeKa M IpaKilaHdHa B Poccuiickon
Mdepepammmn.

B Bek TexHOJOrHil, GEIrpaHMuMLIX HEJOBEYECKHX BOIMOXKHOCTEH OcobenHo
AKTYanbHbl NpaBoBbie NPOOIEMbI, CBA3AHHBIC ¢ CYLICCTBOBAHHEM JIHYHOCTH. Muorue
M3 HUX A0 HACTOAIEro BPEMEHH HEJI0CTATOYHO HCCASA0BaHBI YHEHBIMH — TEOpPeTHKAMH
(B 4ACTHOCTH, TAK HA3BIBAGMBIE «KPHO — ACTIEKTHI), OAHAKO yiKe A0CTATOUHO aKTHBHO (0

YeM CBHIACTENIbCTBYET CTaTt MCTHKA) HCNONB3VIOTCH Ha NPaAKTHKE.



B ceasu ¢ ateM, nomaraw, uro uidpanHas Ilesuosoii H.C. tema ssinsercs
AKTYATRHON, NPOBEJEHHOE €10 MCCIeAOBAHHE HMEET HE TONBKO TEOPETHHECKYHO
IHAYUMOCTH, HO W XAPAKTEPH3YeTCsl [PAKTHKOOPHEHTHPOBAHHOCTHIO, ABTOPOM ORiIO
H3YYEHO M NPOSHANH3NPOBAHO MHOMKECTBO HOPMATHBHO - IPABOBBIX AKTOB, Hay4HBIX
paboT Mo KOHCTHTYLUMOHHOMY NpaBy M HHBIM OTPACHsM [PaBa NPUMEHHTENLHO K
paccMaTpuBaeMoii chepe ob1IeCTBEeHHBIX OTHOMICHHH.

OueHuBas TCOPETHHCCKYIO 3HAYMMOCTE paboThl, 00paTHM BHHMAHHE Ha TO, YTO
aBTOpoOM ycrettHo chopMupoBaHa # 0DOCHOBAHA KOHCTPYKIKMA Mpasa Ha (H3HYecKoe
cymecteosarne. Kpome Toro, saciyxupaet noaaepikks 0003HaAYEHHAR JAHCCEPTAHTOM
npodsemMa CyHIeCTBOBAHHA 00pa3a YenoBeka, JHYHOCTH B OOUIECTBEHHONH NaMaTH, 4TO
0coDeHHO akTyankHo U B cBere BHeceHHBIX B Koneruryuuio Poccuiickoil ®eaepaiuu
NOMPaBOK,

KouuentyansHoe 000CHOBaAHHE HOBOIMO OCHOBHOTO MpaBa HenoBeka — npaBa Ha
(busnueckoe CYLIECTBOBAHHE — [MO3BOMMACG AHCCEPTAHTY CYILUECTBEHHO PaCLUHPHTH
CIOKHBILECECA B HAYKE KOHCTHTYIIHOHHOTO Npasa NpeCTaBIeHHA O CHCTEME IapanTHil,
obecreyuBalOIINX MPABO HA JXH3Hb M APYTrHE CYOBEKTHBHLIC NpPaBa, COCTABAMIOLME
B3aHMOCBA3AHHBIE IEMEHTHI OTCTAHBACMON AHCCEPTAHTOM HOBOH Hay4HOH Kareropuu.
Bo — nepselXx, B JAMCCEPTANMM CYIIECTBEHHO pPacCliHpPeH [0 CPaBHEHHIO ¢
TPAANIIMOHHBIMM NPEACTABNICHHAMH TIepeteHs TapaHTHi npaBa Ha (QH3HMECKOE
cyliecTBoBaHue, Tak B mepeqHe COUHaNbHO —~ JKOHOMHHYECKMX TapaHTHil AMCCepPTaHT
CIPaBe/LTMBO BhLIENAET ECTECTBEHHO — NPHPOANBIE, ITUKO ~ COLMATBHBIE H COLHATBHO
— MPaBOBLIC MEXAHM3MBI peanMiaumMud cootsercTeyionmx npas (c.21). MHTepecna u
NPeAnOKEeHHas aBTOPOM CXeMa MojIpasjle/lenuss rapaiTuil Ha TapaHTHW B BMle
npurs3aHuii ® o 3anperos. Bo — Bropbix, OC3VCIOBHOH HOBH3HOMA oOTiaMuaercs
H3NOKEHHAs  AMccepraHToM B naparpade  2.5. «Hanpaancumll pPasBHTHS
KOHCTHTYLIHOHHO — TMpPaBOBLIX rapaHTHii peanusal#d npasa Ha (U3MUeckoe
CYLICCTBOBAHHCY IIOIBLITKA AATh [NPOIHO3 OCHOBHBIX munemmii YCOBEPUICHCTRBOBAHMA
KOHCTHTYLUHOHHO — [PaBOBLIX HHCTPYMEHTOB. ODIUEH3BeCTHO, HACKONLXO cnabo
Pa3sBHTA NPOrHOCTHUECKAs QYHKUMS B HayKe KOHCTHTYUMOHHOTO npasa Poccun. W
CTPEMJICHHE aBTOpa MOPACCYMAATh HA ITY TEMY OPraHHYHO AONOJHSCT OOLHil

HOBATOPCKHIE CTHAL aBTOPCKOro HecneaoBanus HibpanHol ¥M npobiaemst, Hakoweu, B



— TPETHHX, CIEJAyeT COIMIacHTbCd M C© MBICHBIO aBTOpa O TOM, YTO pa3padorka
MpodsieMbl  TAPAHTHH ABIACTCA OPraHWYeCKOH COCTABHOH 4acThio (GopmMupoBaHns
001en KOHCTHTYLIHOHHO ~ NPAaBOBOH JOKTPHHBI MIPAB YENOBEKA HOBOI'O MOKOIEHHS, B
TOM YMCJie H TipaB Oy/AylluuX nokodeHHi rpaxzaad Poccuu, B mepeyHe KOTOPLIX Npaso
Ha (PU3HYECKOE CYLIECTBOBAHHE JOMKHO 3aHATh OHO H3 LCHTPAILHLIX MeCT.

Ormevas BLICOKHH TEOPETHYECKHI YPOBEHb JAHCCEPTAIHOHHOTO HCCIIEA0BAHMS
H.C. INeBuonoii, ero sHaueHHe A 3aKOHOAATEALCTBOBAHHA H IPABONPHMEHHTEIBHOI
NPAKTUKH, Helb3s He oOpaTuTh BHMMaHME Ha HEKOTOphIE CHOPHBIE H HE A0 KOHLA
npopadboTasHele PPArMeHTh! AHCCEPTALIHOHHOTIO UCCIEA0BAHMS,

B nccnenoBaHuu yKa3slBaeTCs, YTO B Ka4ecTBe cyOBeKTa npasa Ha (uinueckoe
CyILIECTBOBAHHE MOXET ObITh HENOBEK, 4 TaKmKe OyayllHe MOKONEHHS — C YeM clieyer
cornacuthes. OpHako xoTenock Obl, 4T0OBl B padoTe OBUT TAKXKe OTPAXEH TAKOM
BO3MOMHBIH HOCMTENL JaHHOro mnpaga Kak Hapoa. Tem Oomee MHOrMMM
MCCHSAOBATeNSIMK Pa3AeNseTCs TOYKA 3peHHs NpejcTaBuTeNel eBpazuiickoil Hay4Hol
KOl O TPOAKOM MOHHMAHMM HAPOJA: KaK HBIHE KMBYIUIEM HACENCHHH; NPOLUTBIX
MOKONeHUsX: OyAyLeM MoKoIeHHH,

Ilpencrapnsercs HebeccnopHoil conepikanancs B apTopedepare MeIC/b aBTOPa O
HalM4Me Y YeJOBeKa «PaBOMOYHA Ha CBODOAHOE PACTIOPAKEHHE CBOCH KH3IHLIO»
(c.21). Ocrasnss B CTOPOHE 3THKO — PEIIMIHO3HBIE aCMeKThl 0003HaYeHHOH NpobIeMsi,
o0paTHM [IHIIb BHUMAHHE HA NPAKTHYECKYIO CTOPOHY HHTCPNPETAlMH AaHHOTO Te3HCa
B YCAOBHAX OOMBIIOro KOJIM4ECTBA (haKTOB CYMUMIOB, B TOM YHC/IE CPEIH MOI0I0IO
MOKOACHHA B Haled crpane, BaxHOCTH  OOpeOBI C AKTHBHBIM HCTIOAB30BAHHEM
COUMANBHBIX CCTCH C NPU3BIBAMM CBCCTH CHETHE C AKH3HBIO.

Ha wawnr s3rmsg, uenecoodpasdee Obulo OBl paccMOTpETh B JMCCEPTalMH B
KOHTEKCTE HOBOIO aBTOPCKOr0 [IOAXOAa BO MHOTOM TPAJHIMOHHYKO IS HAYKH W
NPaxTHKH [podneMy, CBA3AHHYIO C MpPAaBOM HEH3NCYHMO OONBHOIO HeloBeKa Ha
IBTAHAZHIO NIPH ONPEAETCHHBIX H HETKO MPONHCAHHBIX B 3aKOHOAATENLCTBE YCIOBHMSIX,

[IpenocTapieHHbIE BONPOCH! M MOXKEIAHHA HE MEHAIOT ODILYIO MOMOKHTEIBHY
OLIEHKY TPEIOCTARISHHOTO aBTopedepara (HCCEPTALHOHHOIO HCCIeA0BAHNS,

PafoTa noMHoCTLIO COOTBETCTBYET 3aABACHHON HAYIHON CHCUHANLHOCTH.



ABTOpedepar JHCCEPTALMOHHOIO HCCAeI0BaHMS OTBeYaeT TpeboBaHHAM,
YCTAHOBACHHBIM MOCKOBCKMM rOCYJapcTBEHHBIM YHHBEpCHTETOM HMeHH M.B.
Jlomonocosa x paGoram nogobuoro pomga. Copepxanue asropedepara auccepTanyy
COOTBETCTBYET Macnopry cneumanpsocTd  5.1.2  IlyGnuvHO-npaBoBsie
(rocy1apcTBeHHO-NPaBOBEIE) HAYKH (IO IOPHANYMECKHM HAyKaM), a Taioke KpHTepHAM,
onpeneneHHbM mm. 2.1 - 2.5 TlonoxeHns O NPHCYKASHHH Y4eHBIX CTCHCHel B
MockosckoM rocyzapeTeeHHOM yHuBepcuTere HMenu M.B. Jlomonocosa. Takmm
obpasom, couckarens Haranmea Cepreesna [leBuoBa 3acTyXHBAET NPUCYKACHHS
Y4CHOH cTeneny KaHIHAaTa IOpUIHYecKHX HayK Mo crneuuansHocrd 5.1.2 TMy6amgso-

MPaBoOBbIC (rOCYAapCTBEHHO-IIPAROBLIE) HAYKH.

Aoxrop lopuamveckux waywk, mpodeccop, sacaymwennbii opuer Poccuiickoii
Denepaunn, saseayiommii Kapeapoii KOHCTHTYHHOHHOIO M MEKAYHAPOAHOIO
npaga PI'Y nedrn u raza (HAY) umenn H.M. I'yGxnna
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