OT3bIB HAYYHOI'O PYKOBOIUTEJIA
o nuccepraunu CockneBoil ApUHBI APKa/IbeBHbI HA TEMY:
«IIpaBoBasi npupoaa 3aBepeHuii 00 00CTOATEILCTBAXY,
NPeICTABJICHHON HA COMCKAHUE YYCHOM CTeNeHH
KAHIMIATa OPUIMYECKUX HAYK M0 CIEeHUATBHOCTH
5.1.3 — «<YacTHOo-npaBoBbIe (IMBUJIMCTHYECKHE) HAYKI»

Hucceprauust CockueBoil ApuHbl ApKaJbEBHBI BBIIIOJHEHA Ha
kadenpe KOMMEpPUYECKOTro IpaBa opuaudeckoro dakyiaprera MI'Y numenu
M.B. JlomoHocoBa. OHa TOCBSIIEHA aHAIW3Yy MPABOOTHOUIEHUN,
BO3HHMKAIOIIMX  MEXAY YYaCTHHUKaMU J€JOBOro o0opoTa mpH
IPEIOCTaBICHUH 3aBEPEHUN 00 00CTOSTENBCTBAX.

AKTyanbHOCTh pa3pabaTbIBa€MOM aBTOPOM TEMbI HE BBI3BIBAET
comMHenni. Ha [agHBEIT MOMEHT B OTEYECTBEHHOW IIMBHIIMCTHKE
OTCYTCTBYET KOMIIJIEKCHOE MCCIIEN0BAHNE HOBOIO MHCTUTYTA 3aBEPEHUI
00 0OcCTOsITENbCTBAX, JUIIb HEKOTOPbIE MPAKTHYECKUE MPOOJIEMBI
NOJIYYWJIA OCBEIICHHE B HAy4HBIX CTAThSIX Pa3HOIUIAHOBBIX aBTOPOB.
HenocratoyHo  WcciieqoBaHHBIM B HayKe  YacTHOro  IpaBa
MPEACTABIISIETCS. UCIOJIb30BAaHUE 3aBEpPEHHl 00 O0OCTOATENbCTBAX B
KOMMEpUYEeCKUx  jJoroBopax. B pamkax  pa®oTel  aBTOpOM
MpEANPUHUMAETCS  TOMbITKA  OMNPENENUuTh MECTO 3aBepeHud 00
00CTOSITENLCTBAX CPEAU IOPUANUYECKUX (DAKTOB, MIPEAJIAraeTcsi aBTOPCKOE
ompesnereHrue 3aBepeHu 00 00CTOSATEIhCTBAX, MPUBOIUTCS HAYYHO-
o0ocHOBaHHasi KjaccupUKalMs 3aBepeHuil 00 00CTOATENbCTBAX,
BBISIBIISIIOTCSL UM pacCMaTpuBaIOTCS (PYHKIUMU HMHCTUTYTA. OTIETBHO
paccMOTpeHa W TpHUpoAa OTBETCTBEHHOCTHM 3a IMPEIOCTaBICHUE
HEJOCTOBEPHBIX 3aBEPEHUN 00 0OCTOSTENbCTBAX, IPEATATAIOTCS METOIbI
ucuyrcieHuss yopITkoB. C TOUKHM 3peHHs OOBEKTHBHOIO IIpaBa aBTOP
CIIPaBEIJIMBO OMpPECISIET 3aBEPEHUsI 00 00CTOATENIbCTBAX KaK MHCTUTYT

pacrpeeneHus I0rOBOPHBIX PUCKOB.



OHTOJIOTHYECKOE BO3BEACHUE 3aBEPEHUN 00 OOCTOSITENbCTBaX K
HOHATUSAM JIOOpOW COBECTH U METOJOJIOTUYECKOE — K CHCTEMHO-
NEATEIbHOCTHOMY  (MHCTPYMEHTaJbHOMY)  MOAXOAY W  TEOPHUH
rpakIaHCKo-nIpaBoBbIX cpencts b. WM. IlyruHckoro mpusenu aBTOpa K
pSy OpPUTHMHAJIBHBIX BBIBOJOB, B YAaCTHOCTH B pabOT€ MHOTOKPATHO
MOJYEPKUBAETCS BOBMOYKHOE YIIPABIEHUE PUCKAMH IPH HCHOJIb30BAHUU
3aBepeHul 00 O00CTOATENbCTBAX YYaCTHMKaMH JIEJIOBOIO 000poTa B
noropopax. JlerampHO W BO3MOXKHO  JaXe  HOBATOPCKHA UL
OTEUECTBEHHOW HAyKH apryMEHTHPYETCS  BO3MOXKHOE  PEIICHHE
npoOsieMbl HEpaBEHCTBA MH(OpPMAIMM, NPUCYIIEH ITOOOMY pBIHKY.
JanbHeiimas pa3paboTKa BbIIIEYKa3aHHBIX HJIEW padOThl, OYEBUIHO
MPUBEIET K TOMY, YTO HAyKa YaCTHOIO JOTOBOPHOTO ITpaBa CMEHUT CBOIO
KOMMEHTATOPCKYK0 M JOTMAarTWYeCKyl0  HallpaBJIIEHHOCTb  Ha
MPAaKTUYECKYI0, TPEBPATUB JIOTOBOPHl M3 HAYYHBIX aOCTPAKTHBIX
KaTeropuid B  IIPaBOBBIE  CPEACTBA PEAIBHOTO  YJOBJIETBOPEHHUS
YaCTHOXO3AMCTBEHHBIX MOTPEOHOCTEN W MHTEPECOB HCIOJIb3YIOUIUX
XO035IUCTBYIOIUX CYOBEKTOB.

B kagecTBe JOCTOMHCTB pabOTBI CTOUT OTMETUTh TIIyOOKOE
M3Y4YEHUE ABTOPOM HE TOJIbKO TEOPETUYECKHX MPOOJIEM, CBS3aHHBIX C
TEMAaTUKOW JUCCEPTALlMOHHOTO MCCIEJOBAaHUSA, HO U BBITEKAOIINX
OpakTHYeCKUX mpobdsieM. Cpeau MepeunciIeHHOro aBTop paccMaTpUBAeT
OTJIETIbHBbIE TPAKTUYECKUE MPOOJIEMbI C TOYKH 3pEHUSI HEOOXOIUMOCTH
coOmroieHns OajgaHca MHTEPECOB YYAaCTHHUKOB JIOTOBOPA, U B YaCTHOCTHU
y4yeTa HUHTEpPECOB NpeANpUHUMATENEH HE3aBUCUMO OT HAJIM4YWs BHHBIL.
Tak>ke aBTOp CTPEMUTCS MMOKa3aTh BIUSHUE TOKTPUHAIBHBIX MOAXO0B K
pa3pelIeHUI0 CYIIECTBYIOIIMX BOMPOCOB B IPABOBOM PETYJIWPOBAHUU
3aBepeHril 00 0O0CTOSATENbCTBAX, BKIIOYAs MPABONPUMEHUTEIbHYIO

MPAKTHUKY.



B aucceprauuu yMECTHO HCIOIB3YIOTCS CPABHUTEIBHO-IIPABOBOM
U HUCTOpUYECKHE MeToApl uccienoBanus. OOpaiieHue aBTopa K
3apy0eKHOMY OIIBITY M PETPOCIEKTUBHBIM B3IJISIaM Ha IOPUAMYECKU
3HaYUMBbIe COOOIIECHHSA B OTEUECTBEHHOM LMBHIMCTUKE MO3BOJIAIO €My
ONPOBEPTHYTh CYILIECTBYIOIEE B HAYYHOM JMTEPAType MHEHHE O
HETIONYJISIPHOCTH ~ MHCTUTyTa  3aBepeHud B Poccum.  ABTOp
apryMEHTHPYET 3HAaYUMOCTh KOJU(UKALMUU HHCTUTYTa 3aBEpEHUIl B
POCCHIICKOM IIpaB€ W INMPUXOAUT K BBIBOJY, YTO NPHUPOAA HOPUANYECKU
3HaYUMBIX COOOIICHUU ObLIa CIIOPHOM M MHTEPECHOU AJIsi HayKu elie B
JOPEBOIIOLUOHHBIN IEPUO.

[lepeyeHb HMCTOYHMKOB, HMCCIEIOBAHHBIX B pPaMKaX MOJITOTOBKH
paboThl, BKIIOYAET B ce€0d TPyAbl POCCUUCKHX JIOPEBOJIIOLMOHHBIX M
COBPEMEHHBIX YYEHBIX, HOPMBI IIPaBa, IPABONPUMEHHUTEIBHYIO IIPAKTUKY
CyAOB H AaKThl OpPraHoB TOCYJapCTBEHHOM BiacTu Poccuiickoi
denepanny 1 psaa HTHOCTPAHHBIX IPABOMIOPSIKOB.

Ha OCHOBE IIPOBEIEHHOTO WCCIICTOBAHMS aBTOPOM
c(hOpMyIUPOBAHBl TEOPETHUECKUE W MPAKTUYECKHE BBIBOJBI, KOTOPHIE
OPUBOJATCS B KOHUE KaXXJIOM IJ1aBbl, @ TAK)KE IOJIOKEHUS, BBIHOCUMBIE
Ha 3amuTy. Pabora Takke BKJIIOYaeT B ce0S MPAKTUUYECKUE
PEKOMEHJALIMU 10 COBEPIICHCTBOBAHUIO POCCUIMCKOT0O 3aKOHOATENbCTBA,
[OJATOTOBJIEHHBIE Ha OCHOBE KOMIUIEKCHOI'O MCCJIENOBAHMS aKTYyaJbHBIX
po0JIeM JOKTPUHBI U PAKTUKU.

B memom xoreroch Obl  OTMETUTH OOIIYIO  JIOTHYHOCTD,
CTPYKTYPUPOBAHHOCTh M HENPOTUBOPEUYMBOCTH  pabOTBL.  ABTOp
MOKa3bIBACT TJyOOKHE 3HAHHUS CYHIECTBYIOIIMX UM HMCTOPUYECKHUX
TEOPETUYECKUX KOHIIEIUI, U 3TU 3HAHUS JIOTHYECKHU ITPUMEHSIOTCS TIPU
aHaJIM3€ U MOMCKE PELICHUN MPAKTUYECKUX MpobdieM U (HOpMUPOBAHUU
pexomennauuii.  CaenaHHble  BbIBOJI U CHOPMYJIHUPOBAHHBIC

MNPpCJIOKCHHUA  NPCACTABIBIFOTCA  dKTyaJIbHBIMU, HC  BCTYIIAKOT B



MIPOTUBOPEYHE APYT C APYTOM U CYLIECTBYIOLUIMMH OCHOBAMH IIPaBOBOIO
PEryJIMpOBaHMsI MHCTUTYTA 3aBEPEHUI 00 00CTOATEIbCTBAX.

OCHOBHBIE HJIEH U TOJOKEHUA Pa0dOThl U3J0KEHBI B 4 Hay4HBIX
paboTtax aBTOpa 00mIUM 00BEMOM 2,9 M.JI. B PEIEH3UPYEMBIX HAYYHBIX
U3JIaHMAX, PEKOMEHOBAHHBIX JUISA 3aLIUThl B JIUCCEPTALUOHHOM COBETE
MI'Y 1o cnemmansHocTH. (OOOCHOBaHHOCTH  BBIBOJOB  pabOTHI
00ycCJIOBJIEHa OOJIBIIMM KOJIMYECTBOM H3YYEHHBIX HMCTOYHUKOB, CpEIU
KOTOPBIX MOYKHO BBIACIUTH OOpalleHue K psiay (¢yHIaMEHTaJIbHBIX
MCCJIEIOBAHUM OTE€YECTBEHHBIX YUEHBIX.

HMucceprauust CockueBoil ApuHbBI ApPKaJbeBHbBI Ha TEMY
«IIpaBoBasi mpupona 3aBepeHHd 00 OOCTOSATEIBCTBAX»  SBIACTCS
AKTyaJIbHOW, CaMOCTOSITEJIBHO BBINIOJHEHHON, 3aKOHYEHHOM Hay4HO-
UCCIIEIOBATENBCKON paboOTOM M MOXKET ObITh PEKOMEHJOBAaHA K 3allUTe
no cneuuanbHoct 5.1.3 — «YacTHO-TIpaBOBbIe (IIUBUJIMCTUYECKUE)
HayKW» B JAuccepTauuoHHOM coBere MI'Y.051.1 s uwenei
npucyxacHus ee astopy, CockueBorn ApuHe ApKaabeBHE, HUCKOMOU
YYEHOM CTENEHH KaHINUIaTa IOPUANYECKUX HAYK IO CIIENHAIBHOCTH 5.1.3

— «YacTHo-TIpaBOBbIE (LIMBIIIMCTUYECKHE) HAYKI.

Hayunsli1 pykoBOIUTENB:
3aBeyIOIIMM Kadenpoil KOMMEpPUECKOTo MpaBa U OCHOB NPaBOBEACHUS
topuaudeckoro ¢akyiaprera MI'Y numenn M.B. JlomoHocoBa,

JIOKTOp IOPUIUYECKUX HAYK, Mpodeccop

AOpocumoBa EjieHa AHTOHOBHA
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