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Ha aBropedepar auccepraunu Koponskosa Banuma Baaanmuposnua no teMe «@efepaTuBHbIe
OTHOIIEHHS B IPeMETe KOHCTUTYIIMOHHOTO MpaBay, MpeICTaB1eHHOH Ha COMCKAaHHE yIeHOH
CTETeHH KaHINIATa FOPH/IHYECKUX HayK MO CrielHaabHOCTH 5.1.2. - myOmM4HO-[1paBoOBBIC
(rocy1apCTBEHHO-ITPaBOBLIE) HAYKH

CerofHsi, MHOTHE CTpaHbl, BK/IO4as POCCHIO, HMHTHPYIOT Mepexoid K (enepaTuBHBIM
oTHOIWEHUAM. Hayka KOHCTHTYLMOHHOIO IpaBa JOJUKHA BHECTH fCHOCTH B BOHNPOC, HTO
apiseTcs (enepanueidl, a uto mnommenkod noa Hee. Dexepauus ABIAASTCH CPEACTBOM
obecneyeHus CyBepeHHTETa Hapoja, ydeTa MHTEPEecOB JIIOAEH, MPOXKUBAIOIINX HA OT/AE/IBHBIX
Tepputopusx. [loanenku noa (emepauuio JHIIAIOT MX CYBEpeHHBIX npas. HeobxoaumocTs
HCCIeN0BaHus (elepaTUBHBEIX OTHOLIEHMH M MX IIPaBOBOTO DPEry/JMpOBaHHA CBA3aHa C
IBHIKEHHEM MHpa Mo nmyTH riaobanusauuu. B OyayuieM COK3bI rocy1apcTB MOT'yT NepepacTu B
enepaunn. CroxHble rocyaapersa, BKoYas — (eaepauvd, HMEIOT CBOH  3aKOHBI
(GYHKIMOHHPOBAHHKS U Pa3sBUTHA, KOTOPbIE HEOOXOAMMO H3Y4aTh.

C touku s3penus ¢uiaocobun deneparuima HeoOXOAMMO, Kak OTMEYaeT aBTOP
apropedepaTa, UMeTh B BUAY Haeansl Genepannsma, i pealu3alny UX Ha MPaKTHKE U U3y4aThb
pearbHOCTh (3MMHUPHKY), B TOH HIM MHOH CTENEHH COOTBETCTBYIOLIYIO HJealaM HIH
BBIXOAIIYIO 3a €€ paMKH (¢. 3). ABTOp CIpaBe/UIMBO OTMEYaeT, YTO HM3y4aTb MPOOIEMbI
(enepanu3Ma M HMX MPABOBOIO PEryJHPOBAHHMA CEAYeT Ha MEKIAMCLHMIJIHHAPHOH OCHOBE C
MpUBIIEYEHHEM 3HAHUH 1011 10J0THH, COUMONOIHH, IKOHOMUKH, KYJIbTYPOJIOrHH, TICHXOJOTHH.
[TpaBo J0/KHO MHLIbL OYOPMHUTE TO, YTO Npe/iaraeT oOLIEeCTBO U yUeHbIE ero NpeICTaBsIoIHe
(c. 4-3).

WUsyuats npobremsl (elepaiu3Ma Ha HAydHOH OCHOBE HEOOXOAMMO HCIO/B3YS BCe
napajirMbl, MMEIOIIKECs B [1PaBOBOM HayKe: FOPHIMYECKHI MO3HTHBH3M, COLMOJOTHYECKHH
HOJXO/1 K IpaBy ¥ aKCHOJIOTMYECKUil MoAX0/1 K mpasy (c. 6).

PaGora B.B. KoponbkoBa mocTpoeHa Ha OrpOMHOM HAay4HOM HAaCleQuH OPHUCTOB,
dunocodos, nmomuTonoroB (c. 6-8, 11-12). 3HauUTENBHEIX Pa3MEPOB JOCTHIaeT dMIIHpUYECKas
OCHOBa HCC/E0BAaHUA B BH/AC HOPMATHBHBIX AKTOB M APYroro rnpasoBoro marepuaia (c. 12).
ABTOp noctasuil mnepes coboil aMOMLMO3HYIO 3aiady pa3paboTKH KOHCTHTYLHOHHO-IIPaBOBOH
Teopun enepamusma (c. 8). /l1s peaM3aliun 3TOM LN NPUMEHSIOTCS alEKBATHBIC €H METOIBI
necnenosanus (c. 10-11). Ilpn paspaboTke Teopuu (eaepaiusma NIpUMEHHM METO/ BBIICICHHS
HIeaTbHBIX Hay4yHbIX Mozesed M. BebGepa. [lockonbky Mbl HMeeM J[el0 C MHOXKECTBOM
KOHQIMKTYIOIAX MeKAy coDoi Teopuil ¢eaepanni3ma, TO HE BPEAHO MCITOIB30BATE METOJ
nonoauutensaoctd H. Bopa. Ilocrpoenne deaepaTuBHBIX OTHOLIEHHH CBA3AHO C OMACHOCTHIO
BACTh B KPAaWHOCTh LEHTpAIM3alMH WM naprukyispusma. [lostomy 3zece cremyer
PYKOBOCTBOBATHLCS METOAOM «Cpe/IHEH THHUM» APHUCTOTENS.

Denepanu3M B IOPUCIIPYJSHLUMM Yalle BCEro paccMarpuBacTCsi € TOYKH 3pEHHA
bopmaibHO-FOPUANUECKOrO NOAXOAa (M3Yy4eHHE OrpaHHYMBAcTCs TEM, YTO HAMHCAHO B
HOPMATHBHBIX @KTax) M MpecieiyerT LeMd AanojorMd TNOTMTHKH mpassulel rpymnnsl B.B.
KOpoJIbKOB CTPOMT TEOPHUIO 11PABOBBIX OTHOIIEHHH, OCHOBAHHBIX HA MEK3IHTHBIX KOH(IUKTAX
M IOTFOBOPEHHOCTSAX, COEAMHSIS BOMPOCH! MpaBa ¢ BONPOCAMH MOJMTOJIOIMH M COLHMONIOTHH (C.
12-13). Takum oOpa3oM, npaBo NpuOIHKAETCS K PEalbHOCTH. ABTOP PaACIUIHpAET [OHATHE
(enepanmusma, BKIKOYAs B HEro BCE CIIOXKHBIE 1O CBOEMY TEPPUTOPHATIBLHOMY YyCTPOHCTBY
rocyaapcTsa (¢. 15). BaknbiM 18 MCCIE0BaHMUs SBISETCS MOHUMaHUE TOro, 4To (opManbHO-
npaBOBLIC HOPMBI ABJAKOTCH 4YaCThO COLHAJIBHBIX HOPM, peryﬂupy}oumx q)e,ﬂepaTHBHbie
orHomenuss (c. 13-14). Jucceprant oOpartui BHHMaHHe Ha TO, YTO psiJ TOCyAapceTs,
BCTYNAIOMKX B (helepaTUBHBIC OTHOLICHHS, OTKa3bIBAIOTCS OT IOPHAMYECKOro HX 0QOopMIeHHUS
(B8 oduumansHoM mnoszuTHBHOM mpase) (c¢. 17). Ho ecth Mmacca mnpuEMEpoB  MpAMO




[POTHBOIOJIOKHOTO [10BEAEH s, KOr/a Npapdllias rpymiia JeKIapupyeT camble IIMPOKHE MpaBa
HacesjeHHsl TEPPUTOPHH, a Ha Jene JuaeT HX npapocrnocodHocTH. Penepanns MOAMEHACTCA
MMIEPCKUMH OTHOLICHHAMH JKecTKOM cyOopAvHALIMH.

[pejcTaBieHHOE HMCCICA0BAHHE MO3BOJIACT MCITOJIb30BaTh Teopuio (eaepanud s
MpaKTHKH (eepaTHBHOTO CTPOMTENLCTBA B ONOpE cC Ha oOueCTBEHHBIE MOTPEOHOCTH.
PesynbTaThl [POBEJEHHOrO HMCCICAOBAHUA  MOTYT ObLITL MCIO/Ib30BaHbl Kak B TEOPHH
KOHCTHTYIIMOHHOTO TIpaBa, 1ak W B MNpenojiaBaHiy 9TOH JMCHUIUTMHE B Marucrparype.
OcoGeHHO OHM aKTYalTbHBI /s POCCHH, KOTOPOH MPEACTOMT TPYHBIH MEPeX0/ OT HMIIEPCKUX
OTHOLIEHHH K (perepaTUBHBIM.

ABTopedepar COIAEPHUT ONMUCAHHE OCHOBHBIX MonoKeHuit guccepranmu. ABTOD
OKA3pIBAET HECMOCOGHOCTh TEOPHH IOPHAMYECKOro MO3HTHBH3MA u3y4uTh (enepaTHBHBIC
oTHOueHMs. DopmanbHOE MO3MUTHBHOE MPaBo, 4acTo, OHCHb naqeKko OT JeHCTBHTENbHBIX
MpPABOBLIX OTHOWIECHUH (C. 22-23). B asropedepare oTMeueHa BaXKHOCTDH BBIPaOOTKH CHCTEMBI
KaTeropuii, ¢ MOMOLIBIO KOTOPBIX aBTOp HamepeH H3M0WHTH CBOIO TEOpHIO (perepaTHBHBIX
MpaBoBbIX OTHOLIEHUi. Ho camu BAJKHEHIIHe KATEropyuy He MPeJACTaBICHbI B asropedepare (c.
23-24). Uro takoe denepannim B MOHNMaHHH apropa? Yro npejacTapiact cobo# pensiuoHHas
COLMOJIOrUs, TIpUMeHseMast /11 aHaiu3a (pelepaTHBHBIX MPABOBBIX OTHOLIEHUH H MOCTPOCHUS
HX Teopuu?

B oTeuecTBEHHOM 11pABOBOI HAyKe MPHHATO [POTHBONOCTABIATH NpaBoBble H
HONHTHYECKHEe OTHOIUeHHs. llccaenoBateny 3a0bIBAIOT, YTO MpaBo — 3TO BCETO b Gopma
3HKOHOMHUECKUX, COLHANBHBIX. MOJIUTHYECKH H JyXOBHBIX oTHowmeHuit. UToObl MOHATE €ro, Halo
AHAIM3HPOBATE CAMH MEPEYHCICHHBIC OTHOMCHHS, & 3aTEM onpeiessiTh B KAaKO# CTETEHH OHHM
ypery/iipoBaHbl KakuM-TO [1PaBOM (opMa/IbHBIM, peabHBIM, TEM, HTO B Hallei HayKH
MOJYYHJIO Ha3BaHHE «ecTecTBeHHOE) (c. 24).

ABTOp NOAJEPKUBAET WK CIIOPUT C Pa3HBIMH TCOPHA denepanu3ma (c. 24). Xopowo Obr
BLISCHHTH, C KAaKMX MO3MLMIl OH 9TO JAenaet? Kakoe wu3 nonumanuii Qenepanusma OH
nogaepxkupaer? COUMONOrHUCCKHE K MCTOPMYECKHH MOAXOA K TEOPHAM (enepanusMa M
MPaBOBOMY DPEryJIHPOBAHHIO OTHOLLIeHMH MKy LEHTpOM H pernoHamu (C. 24-25) no3pojsier
aBTOpY AaTh MX IiyOokoe 0OBACHEHHME. ABTOp CIMIIKOM CKOHLEHTPHPOBAH HA SUTAPHOM
noaxoae K oObACHEHHIO (e/iepanu3Ma ¥ MIHOPHPYET 3KOHOMUUHMCTCKHH MOAXO0, COrNacHo
KoTopomy (perepanusm ecTh CPEACTBO peantsalliu JKOHOMHMUYECKUX HHTEPECOB COLHATBHbIX
oGuIHOCTEHl pErMOHOB, HYTO CTAaBMT Ha MEPBbLIH  IU1aH HEeoOXOAMMOCTh  pEryIHPOBaHUA
AKOHOMUHECKHX H (PHHAHCOBLIX OTHOLICHHH MEKIY LUEHTPOM H HNPOBHHLIAAMA. PerynupoBaHue
[ONUTHYECKX OTHOILUGHHMII MOMUMHSETCH HM. DTO 00BACHAET NPHYHHY OTCYTCTBHUSA
denepamsma B CCCP, rae XO3SHCTBO CTPaHbl TMPEACTAB/ILI0 CAUHYIO CHCTEMY, YIIpaBIsEM YO
eIHHBIM aIMHHUCTPATHBHBIM K/1ACCOM.

Pasnenende OOIIECTHA HA IMTY M YNPaBjlgeMylo MacCy («HApOA») JIOCTATO4HO
yIpOIIEHHBbIH B3L/AL HAa XapakTep MPaBOBbIX (henepaTUBHBIX OTHOLICHHH (C. 26-27). Ectb
cpelHue CIOH, KOTOpBIE HE OTHOCATCA HH K OJIUTE, HH K Macce, HO MPOSBIAT J0CTaTOYHYIO
AKTUBHOCTH B OTCTAMBAHHH CBOMX HHTEPECOB. B COBPEMEHHOM JIeMOKpaTH4ecKoM 0011ecTBe
BAKHYIO POJIb HIPAOT MApTHH (0COOCHHO, STHHYCCKUE H pEerHOHANBHBIE ), [PYIIIBI 1aBICHHUS.

[peanoxeHus  HOBBLIX kraccuukanuii  CIOKHBIX ~ FOCYAapcTB  HE  O3Hadact
HEeoGXOMMOCTH OTKa3a OT CTapbIX (e/eHHe Ha KOHCTUTYIHOHHbIC H norosopHbie) (c. 28). Bot
31€Ch ¥ PUMEHUM MPHHLAT 10MOJTHHTEIbHOCTH H. bopa.

Ha crp. 29-30 asropedepara aBTop AOCTATOYHO MOBEPXHOCTHO npobexancs 10
cybbekTaM (eaepaTMBHBIX OTHOUICHMH, B TO BpeMs KaK 3ech BO3HMKaeT macca mpolneM,
CBS3aHHBIX C IPUMEHEHHeM JUIs aHalnW3a pasHbIX [paBOBbIX napagurM. B HOpMmax
O(GMLMAIBHOTO MO3UTHBHOIO Mpasa (Mapaanrma JOPHAMYECKOTO NO3MTHBH3MA) YKa3aHbl OLHH
cyOBEKTBl OTHOIIEHWH (He Beeraa scHo). [Ipu COUMONOrMYECKOM aHalnu3e peaibHBIX HOPM
oGHApY)KMBAKOTCS  Jpyrue  CyOBEKTBI, KOTOpbIC  «NpA1YTCH 42 CnuHOM» OQUUHANBHO
0003HAYEHHbIX.




B TCOPHUH I1paBa HPHIHHYECKYH0 OTBETCTBEHHOCTE OT/IHYAKT OT MOXO0XKHX Ha HCC HHBIX
MEp TOCYIapCTBEHHOrO IPABOBOTO IMPHHYXKACHMA. B KOHCTHTYUHOHHOM [paBse, 4acto,
HIHOPHPYIOT 3TO jesieHue. M3 aBropedepara He sCHO, YUHTHIBACT aBTOP 3TO ACJACHHE HIH HET
(&:32-33]7

Copepkanue aBTopedepara COOTBETCTBYET HOPMaTHBHbBIM TpeboBaHuAM,
NpeabSABIAEMbIM K JaHHOTO poaa Hay4dHeiM padoTam. OHO afieKBaTHO OCHOBHBIM MOJIOKEHHAM 1
BBIBOJIAM JIMCCEPTALIHH.

W3yuenue aBropedepaTa MO3BONAET CHeJaTh 3aKIOYeHHe, 4TO mNposeieHHoe B.B.
KopoJIEKOBEIM HCCIEIOBAHUE COOTBETCTBYET TPeOOBaHHMAM, NMPEAbSBISEMBbIM K KaHIUJIATCKOH
juccepranuu, OHO BBINOJIHEHO HA JOCTATOYHOM MPO(ECCHOHAIBHOM YPOBHE, @ €ro asTop
3aC/IyKHBacT HCKOMOH cTenenu KaHamaara IOpHIHMHECKHX HAYK.

Kauauaar ropuadyeckdX Hayk, /J0UeHT Kadeapbl npaB 4ejloBeKa, HOPHIAMYECKOro
daxynbreta 'ymanuTapHoro yHusepeutera r. Exarepundypra
C.A. Jlenucosn

15 despana 2024 r.
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