3akJjroueHue auccepranuoHHoro copera MI'y.051.4

o TUcCepTaui HA COUCKAHUE y‘lEHOfI CTENECHU KaHIuaaTa HAYK

Pemenne muccepranmonHoro cosera ot «23» mast 2024 1. Ne 20

O npucyxnennu bonapipeBy Hukure Annpeesndy, rpaxxaanuny Poccuiickoi ®eneparuu,

y‘ICHOf’I CTCIICHU KaHAnAaTa OpUANICCKUX HAYK.

Hucceprauusa  «OrpaHuM4eHdssi  KaK  CPeACTBA  KOHCTHTYLHMOHHO-TIPABOBOIO
peryJMpoBaHusi NMpaB M CBO0OJ YeJOBeKa M TIpakIaHMHA B coBpeMeHHOil Poccum» 1o
cnetanbHocTH 5.1.2. «[lybnuaHo-mpaBoBeie (TOCYIapCTBEHHO-TIPABOBBIC) HAYKH» MpPUHSATA K
3alUTe JUCCEPTAMOHHBIM coBeToM 11 amperns 2024 r., mpoTtokos Ne 16.

Couckarenb bonneipes Hukura Anapeesud, 1997 roga poxnaenusi, B 2023 rogy OKOHYHII
(dakynbTeT rocyaapcTBeHHOro ympasieHus @denepasbHOro rocyJapCTBEHHOIO OHOIKETHOTO
00pa30BaTEeNbHOTO YUYPEKIEHUS BbICIIEro o00pa3oBaHus «MOCKOBCKHI TIOCyIapCTBEHHbIN
yHuBepcuteT uMeHu M. B. JlomoHOCOBa» 1o mporpamme NoArOTOBKM HAy4HO-IIEAATOTMYECKUX
KagpoB B acnupantype. Couckarenb paboraer B JoipkHocTu topucta B OOO «IIpaBoBble
pecypes».

Jluccepramusi BBIONIHEHA Ha Kadeape TNPaBOBBIX OCHOB YHpaBICHUS (aKylbTeTa
rocynapcreeHHoro ympasieHuss ®PI'BOY BO MocKOBCKMI TOCylapCTBEHHBIH YHUBEPCHTET
uMmenu M. B. JlomoHocoBa.

Hayunslii pykoBOAMTENL — JOKTOp IOpUIMYECKUX HayK, noueHT Jlekcun WBan
BaagumupoBu4, 3aBenyromuii  kadeapoil MNpaBOBBIX OCHOB YOpaBiieHUs (akylbTeTa
rocynapctBeHHoro ynpasieHus ®I'BOY BO «MockoBckuii rocyqapCTBEHHBIM YHUBEPCHTET
uMeHu M. B. JlomoHOCOBa».

O¢uuuajbHbIe ONMOHEHTHI:

Komaposa BajienTuna BuxkropoBHa, 1TOKTOp IOpUIMYECKUX HayK, mpodeccop,
OI'AOY BO «MOCKOBCKHMI TOCYyIapCTBEHHBIN opuaudeckuil yHusepcuter umenun O. E.
Kyrapuna (MI'FOA)», kadeapa KOHCTUTYLIMOHHOTO M MyHUIIUTIIAJILHOTO TIpaBa, mpogeccop;

JomxnkoB Ajiekceil BsauecsiapoBuy, JOKTOp IOpUINYECKHUX HayK, noueHt, ®I'bOY BO
«Cankr-IlerepOyprckuii Tocy1apcTBEHHBIN YHUBEPCUTET», Kadeapa KOHCTUTYIIMOHHOTO MpaBa
IOpUINYECKOTO (DaKyIbTeTa, JOIICHT;,

Crapoctuna Hra AnarosibeBHa, KaHIUIAT IOPUANYECKHUX Hayk, goueHT, PI'bOY BO
«MOCKOBCKHMI TOCyIapCTBeHHbIM yHHBepcuteT umeHu M. B. JlomoHocoBa», kadenpa
KOHCTUTYILIMOHHOTO M MYHUIIMIAJIILHOTO MpaBa I0OpUANYECKOro GpakysibTeTa, J0LEHT

AaJik MOJIOKUTECIIbHBIC OT3bIBBI HA JUCCEPTAHIO.
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Couckarenb uMeeT S5 onmyOIMKOBAaHHBIX PaboOT, BCE MO TeME TUCCEpPTAIluH, U3 HUX 5
cTaTeil, OMyOJMKOBAaHHBIX B PELEH3UPYEMBIX HAYYHBIX H3AaHUSIX, PEKOMEHIOBAHHBIX IS
3alMTHI B AUCCEPTAMOHHOM coBeTe MI'Y 1o cienuaibHOCTH:

1. bonnpipes H. A. OrpanuwyeHue mnpaB W CBOOOA: CYIIHOCTb W TOAXOABI K
noHuManuto // KoHcturynmonHoe 1 MmyHununaibHoe mnpaBo. 2023. Ne 6. C. 22-24. (0,5 . i) (2-
netHuit U® PUHII: 1,663).

2. Bonnpipes H. A. CooTHolIEHHE KOHCTUTYLMOHHBIX MOHSATUN «OTPaHUYEHUEY,
«yMaJIeHHe» U «OTMEHa» MpaB U cB00o yenoBeka // IIpaBo u rocynapcTBo: Teopus U MpaKTUKA.
2023. Ne 6. C. 453-455. (0,7 . 11.) (2-netuuit Ud PUHILI: 0,100).

3. Bonneipes H. A. Ilpenensl orpaHudyeHusi npaBa COOCTBEHHOCTH U MHBIX
KOHCTUTYITMOHHBIX TpaB // ArpapHoe u 3emenbHoe mpaBo. 2023. Ne 5. C. 28-30. (0,6 m. m.) (2-
netauit Ud® PUHII;: 0,245).

4. bonneipeB H. A. CynebHas npakTuka Kak (hopMaabHOE OCHOBAaHUE OTpaHUYECHUN
npaB U cBOOO 4esoBeka // AkTyallbHBIE TpoOIeMbl poccuiickoro mpasa. 2023. Ne 9. C. 38-46.
(0,8 . 11.) (2-netuuit U® PUHILI: 1,741).

5. bonneipeB H. A. Pacnpenenenne KOMOETSHIIMH 110 YCTAHOBJICHUIO OIPAaHUYCHUS
npaB u cBoOof // EBpazuiickuit ropunuyeckuit sxypran. 2023. Ne 6. C. 133-134. (0,4 n. 1.) (2-
netnuit U® PUHII: 0,199).

Ha gmucceprammro w aBropedepar mocTymwio 4 JIONOJTHHUTEIBHBIX OT3BIBA, BCE
MOJIOKHUTENbHBIE.

Bri6op o UInaNbHBIX OIIOHEHTOB 000CHOBBIBAJICS ux BBICOKOM
npodeccuoHanbHONW  KBanudpuKaMed U  HaIUYUeM MyOJMKalui 10  TeMaTHKe
HCCIIeI0BaHUSA.

JluccepTallMOHHBIM COBET OTMEYaeT, 4YTO MpeACTaBlIEeHHas JHUCCepTalus Ha
COUCKAaHME YYEHOM CTEeNeHM KaHAWAaTa IOPUIUYECKUX HayK SBJIAETCS Hay4dHO-
KBaJU(pUKALIMOHHONW paboToif, B KOTOpPOM HA OCHOBAaHHUM BBHIIIOJHEHHOTO aBTOPOM
ucclleI0OBaHus MPOBEJEHO pa3rpaHuueHue GEHOMEHOB OTpaHUYEHUS, YMAJIECHHUS U OTMEHBI
npaBa M YCTAaHOBIECHO HX COOTHOIIGHHE, MPEAJI0XKEHO albTepHATHUBHOE OO0O3HAYCHHE
dbeHoMeHa, KOTOPBIM B HACTOSAIIMI MOMEHT HE BIOJHE yJa4HO HA3BIBAETCS «OTMEHOM»
npaBa; OMNpeAeeHbl BHEIMIHWE ¢ BHYTPEHHHE TIpEACibl OTpPaHWUYCHHUsS TIpaBa;
apryMEHTHUPOBAHO PaCIIMPEHHNE KPyra MPaBOBBIX CPEACTB, KOTOPbIE MOTYT OBITH OTHECEHBI
K KaTeropuu ¢opMalbHBIX OCHOBAHWM OTpaHUYEHHS TMpaB U CBOOOJ 4UEIOBEKa H
rpaxJaHnHa, JaHO OOBSICHEHWE IMPAaKTUKE OTpaHWYEHUs TMpaB U CBOOOJ OpraHamu

UCIOJIHUTEIHHOU BJIACTH.
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Juccepranusi mpencTaBisieT CcoOOH CaMOCTOSATENbHOE 3aKOHYEHHOE HCCIIEOBaHUE,
o0Jaaroriee BHYTPEHHUM €AMHCTBOM. [loo)keHusl, BBIHOCMMBIE Ha 3aIlMTy, COJAEpXaT HOBBIE
Hay4HbIE PE3YJIbTAThI U CBUIECTENBCTBYIOT O JIMYHOM BKJIAJI€ aBTOPA B HAYKY.

1. Pa3nenenue mpoiiecca W pe3ylbTaTa OrpaHUMYEHHsS IpaB U CBOOOJ YelloBeKa H
rpakJlaHMHa I[03BOJIIET MOHUMATh IO TAaKUM OIPAHUYEHUEM MEXAaHU3M II0 H3MEHEHUIO
HOPMAaTUBHOTO cojepxkanusi (0O0bema) mpaBa (CBOOOJBI) IyTEM HAJOKEHHUS OOS3aHHOCTEH W
(vy11) BBEICHHMS 3aIIPETOB.

2. CooTHolleHHE Tpex TMOHATHH (OrpaHUYeHHe, OTMEHA, YMAaJCHHE) HANPAMYIO
npoucTekaeT u3 (YHKIMOHAJIBHOIO HazHaueHHs. DEeHOMEH yMmalieHus IpaBa OTJIMYAaeTcs OT
OTMEHBI U OIPAHUYCHUS, TAK KaK HE ABJISICTCS PETYJISITUBHBIM JIEUCTBUEM, BO3/ICUCTBYIOIIUM Ha
COZEp)KaHUE TIpaBa, a BBICTYNAET JTUYECKOM, COLMOKYJIBTYPHOW OLEHKOH BBOJHMMBIX
orpaHnyeHui. OAHAaKO yMajJ€HUE — OTO HENPABOMEPHOE OrpaHUYEHHUE, IpPU KOTOPOM
MIPOUCXOAUT BBIXOJIAIIMBAHKNE LIEHHOCTHOI'O COZepKaHus npaBa. HempaBomepHOe orpaHUuYeHUE
MOXET OBITh OJHOBPEMEHHO KaK yMaJeHHEeM, TaKk M OTMEHOW, Tak Kak oOa ¢eHomeHa
BO3/ICICTBYIOT Ha pa3JINYHbIE CTOPOHBI OIPaHUYMBAEMOI0 IIPaBa.

3. Ilpenensl orpaHuveHus TpaB U CBOOOJ JiekaT B OOIIMX MPAaBOBBIX M MOPATbHBIX
OpPUEHTHUPAX, a TAKXKE CYIIECTBEHHBIX XapaKTEepUCTUKaX Mpasa (SApo MpaBa), KOTOPbIE HE MOTYT
ObITH 0€3BO3BpPATHO YTEPSIHBI, HHAUE TPABO MOTEPSIET CBOIO CTA0MIIBHOCTD U COAEPIKATEIBHOCTb.
[IpoOnemoil BBICTYIAaeT OMNpeAeNieHHE sapa TMpaB W CBOOOJ, TaK Kak CYIIHOCTHbBIC
XapaKTEPUCTUKU BCE PABHO MOTYT OBITh OTPaHUYCHBI B OMPEIEICHHON CTENEHHU, IIOATOMY SIPO
mpaBa MOXKET IpeTepreBaTh U3MeHeHus. Pa3perienneM npobieMbl onpeeNieHus sapa npasa u,
CJIEIOBATENIbHO, BBISBIEHUEM CYIIHOCTHBIX XapaKTEPUCTHK IIpaBa, MOXKET OBITh H3/1aHUE
KoncturynmonnsiMm CyaoMm P® mocraHoBiieHUH ¢ BBISIBICHHEM SApa KaXKJI0r0 CyOBEKTHMBHOIO
npasa.

4. Tlpenensl orpaHUYEHHs MPaB U CBOOOJ JeKaT B OOIMIMX MPABOBBIX U MOPabHBIX
OPHEHTHPAaX, a TAK)KE CYIIECTBEHHBIX XapaKTEpPHUCTHUKAX MpaBa (SApO IpaBa), KOTOPbIE HE
MOTYT OBITHh O€3BO3BpPATHO YTEPSAHBI, WHAYE TPABO IMOTEPSET CBOK CTAOWIIBHOCTh U
cojepkaTesnbHOCTh. [IpobnemMoil BbICTymaeT ompejeneHue sjapa mpaB M cBOOOX, Tak Kak
CYIIHOCTHBIE XapaKTEPUCTUKU BCE€ PABHO MOTYT OBITh OTpAaHUYEHBI B OMpEAeIeHHOUN
CTENEeHH, MOATOMY SIAPO MpaBa MOXKET MpeTepreBaTh U3MeHeHus. PazpenienuemM npooiaeMbl
ompeneNeHus sapa mpaBa U, CIEJOBATEIbHO, BBISIBICHUEM CYIIHOCTHBIX XapaKTEpPUCTHK
npaBa, MoxeT ObITh wu3ganue KouctutynuonasiM Cyaom P® mnocraHoBieHuil ¢

BBISIBJICHUCM d/Ipa KaXXA0T0 Cy6’BCKTI/IBHOFO IpaBa.
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5. OGocHoBBIBaeTCs (pakTHYECKOE pacuiupeHue Kpyra (GpopMalbHBIX OCHOBAaHHU
OTpaHWYCHHUS TMpaB U CBOOOJ 4delOBEKa W TpakJaHWHA, U Kpyra OpraHOB,
YIIOJITHOMOYEHHBIX MPUHUMATh PEUICHUS O TAKOM OTPaHUYCHUU.

Ha 3acemanun «23» mast 2024 r. nuccepTallMOHHBIA COBET MPHUHS PEIICHUE TPUCYIUTh
bonnsipeBy Hukure AHzipeeBuyy y4eHYIO CTENEHb KaHAN1aTa OPUINYECKUX HAYK.

IIpu npoBeaeHMM TalHOIO TOJOCOBAaHUS JUCCEPTALMOHHBIA COBET B KosnuecTBe 17
YeNIOBEK, U3 HUX 17 TOKTOPOB HayK, y4acTBOBABIIMX B 3aCEJaHWM, U3 24 YEIOBEK, BXOSIINX
B COCTaB COBETA, IPOT0JIOCOBAJIM:

3a - 15, mpoTuB - 2, HeACUCTBUTENBHBIX OroJuteTeHel - 0.

[Ipencenarens nuccepTalMOHHOTO COBETA C.A. ABakbsH

VYyeHslil CeKpeTapp JUCCEPTALUOHHOIO COBETA A.A. Tpounxkas

«23» mag 2024 ronma



