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Ha Temy «Copa3MepHoOe YMeHbIIIeHHE HEHbI KaK CI0C00 3alMThI
rPasKIAHCKHUX MPaB», MPEACTABJICHHON HA COMCKAHME YYCHOH CTeNeHH
KAHIAUAATA PUINYECKUX HAYK N0 crnenuagabHocTH 5.1.3. YacTHO-IpaBOBbIE
(UMBUJINCTHYECKHUE) HAYKH

Hucceprauus, npeacrasieHHas C.B. TpodumMoBbIM Ha COMCKaHUE YUYEHOMU
CTEIICHH KaHAuJaTa OPUAMYECKMX HayK M0 cnenunanbHoctH S.1.3 YacrtHO-
npaBoBbie  (IIMBWJIMCTUYECKHE) HAYKW, TNPENCTaBIsIeT CcoOOW  HaydHOE
WCCJICIOBAHKE, BHITOJTHEHHOE CAMOCTOSITEIHHO U Ha BBICOKOM MTPO(ECCHOHATEHOM
YpOBHE.

Tewma nuccepramuu C.B. Tpodumona aktyansHa. CopasMepHOE YMEHBIIICHHUE
LIEHBl TECHO CBSI3aHO C PSAJIOM OCHOBOIIOJATalolIUX KaTEropuid 4acTHOrO MpaBa:
cienka, omwuOka (3a0myxkaeHue), 00s3aTeabCTBO. TeMa HCCleIoBaHUsS UMEET
OOJIBIIIOE MPUKIIATHOE 3HAUCHUE, T.K. pACCMATPUBAEMbI aBTOPOM CIIOCOO 3aIUThHI
aKTUBHO MCIIOJB3YETCS B COBPEMEHHOM POCCHICKOM TI'PaKJaHCKOM 00OpOTE, YTO
MOpOXkAaeT MpoOJeMbl B MPaBONMPUMEHHUTENbHON TpakTuke. Hecmorpss Ha 31O,
MPUXOJIUTCSI KOHCTATUPOBATh, YTO MHOTHE BOIMPOCHI COPA3MEPHOTO YMEHBIICHUS
LEHBI O HACTOSIIIETO BPEMEHU HE UMEIOT YJIOBJIETBOPUTEILHOTO PEILICHHUS.

B pabore auccepranty ygaercss 000CHOBATh, UTO COPA3MEPHOE YMEHbBIIICHHUE
LEHbl NPEJICTaBIAET COOOM OJHOCTOPOHHEE U3MEHEHHE KPEAUTOPOM YCIOBUH O
I[EHE TMPEJOCTABJICHUS U €ro KadecTtBe. ABTOP OOOCHOBBIBAET JIONMYCTUMOCTH
JTAHHOTO CIIoco0a 3alUThl aBTOHOMHBIM pacipeeieHueM MEX Y CTOPOHAMHU PHUCKa
OTKJIOHEHHUSI OT COTJIACOBAHHBIX XapaKTEPUCTUK MPEAOCTABJICHUS, YTO BBITJISIUT
Oonee TMOCNENOBaTEIbHBIM B CpPaBHEHUM C MPEO0JIaalollUM  MHEHUEM,
dboKycupyOImuUM BHUMAHHE, TPEXKJIE BCEro, Ha NPHUHIMIE CYObEKTUBHOMN
SKBUBAJICHTHOCTH BCTPEUYHBIX MMPEIOCTABICHUM.

OgHuM W3 JOCTOMHCTB pa0OTHI SIBISETCA YMEJIOE HCIOJIb30BaHUE
cpaBHUTENIbHO-TIpaBOBOr0 Merona. C.B. TpodumMoBbIM mpojenaHa KpOMOTIUBAs
paboTta 1O W3Yy4YEHHUIO, OOOOIICHHI0O M KPUTHYECKOMY aHaJIu3y OOJBIIOTO
KOJIMYECTBA MCTOYHMKOB HAa PYCCKOM, HEMEIIKOM, aHTJIHMICKOM M (paHI[y3CKOM
a3plkax. C UX MOMONIBIO JUCCEPTAHT YCTAHABIMBAET TEOPETUUYECKUE MOJAXOMAbI K
OCHOBAHUIO, YCJIOBUSIM U TTOCJIEACTBUSIM MPUMEHEHUSI COPA3MEPHOTO YMEHbBIIICHUS
IEHbI, KOTOpPHIC CJOXWINCh B COBPEMEHHBIX IPABOMOPSAKAX, MU 3aTeM
MOCJIEA0BATEIBLHO TPOBEPSIET MPUKUBAEMOCTD CIOKHUBIITUXCS MOAX0I0B B CUCTEME
OTEYECTBEHHOI'O MpPaBa.

C.B. TpodumoB BechbmMa yOEAUTEIBLHO KPUTHUKYET MPOIMOPIIMOHATLHBIN
METOJ] pacu€Ta CcOpa3MEpPHOTO YMEHBIICHUS II€Hbl B CHUTyalusx, KoOTJa
COTJIACOBAHHAsl CTOPOHAMU LI€HA NPEAOCTABJICHUS JIOJHKHUKA BBIIIE PHIHOYHOMN
LEHBI ATOTO MPEIOCTABICHUS. ABTOP Ha KOHKPETHBIX IIPUMEpax AEMOHCTPUPYET,
YTO B JCHUCTBUTEIBHOCTH OINPEIENEHHAs] YacTh BEIWYUHBI COPA3MEPHOIO
YMEHBIIICHUSI 3aBHUCUT HE OT HaJu4usi B MPEJOCTABICHUMU HENOCTAaTKa, a OT
COOTHOUIEHHUSI PPIHOYHOM LIEHBI M YCTAHOBJIEHHOW B IOTOBOpPE LIEHBI. B 3TOM CBsA3M
JUCCEPTAHT CHPABEIIIMBO OTMEYAET, YTO B paMKaxX T'apaHTUHHOTO 0053aTelbCTBA



JOJDKHUK HE MMPUHUMAET Ha ce0sl pUCK 3aKITI0YEHUST KPEAUTOPOM HEBBITOAHON /ISt
HETO CHIEJIKH.

3HAUUTENbHBIII HAay4YHbId WHTEPEC MPEJCTABISECT HCCIEAOBAaHUE ABTOPOM
COOTHOIIIEHHSI PAacCMaTpUBAEMOIO0 MM CHoco0a 3aluThl TPAKIAHCKHX IpaB H
WHCTUTYTAa OCHApUBaHUS CHEJKH, 3aKIIOYEHHOW MOJ BIUSHUEM 3a0IIyXIACHUS.
C.B. TpodumMoB mpociekuBaeT MCTOPUIO Pa3BUTHS STOTO BOMPOCAa B YaCTHOM
IIpaBe, IETAIbHO aHAJIM3UPYS BBICKA3BIBAIOIINECS B JOKTPUHE MHEHHS, U IPUXOJIAT
K 3aCJIy’KMBAIOIIEMy BHUMAaHUS BBIBOIY, UYTO JOJDKHHMK HE BIIPABE CO CCBUIKOW Ha
3a0y’KJIEHUE O KayecTBE MPEJOCTABICHUS BO3PaKaTh MPOTUB MPUMEHEHUS
COPa3MEPHOI0 YMEHBIIICHUS LICHBI.

CrpykTypa OuCCEepTAlMOHHOIO HMCCIEIOBaHUsA OOYCIIOBJIEHA €ro IENbI0 U
3a/1a4aMH.

B xoxme pabotsl Han aucceprauuein C.B. TpodumoB mposiBun cebst Kak
TOOpPOCOBECTHBIM M aKKypaTHBIA  HCCIEOBATENb, CIOCOOHBIM  aJeKBaTHO
BOCIIPUHUMATh U YUUTHIBATh KPUTHUKY.

OCHOBHBIE MIOJIOKEHNS AUCCEPTALMN HAIIUIA OTPAKEHUE B YETHIPEX HAYUHBIX
nyOnukanusax oommm oobeMoM 11,5 m.j1. B peueH3upyeMbIX Hay4YHbIX W3/IaHUSX,
PEKOMEHJIOBAaHHBIX JUISl 3alUThl B JAHWCCEpTaliMOHHOM coBete MIY 1o
CHEUaIbHOCTH, a Takke B aBTopedepare. Marepuanbl UCCIEAOBAHMS YCIIEIIHO
MPUMEHSUINCh  aBTOPOM B MEAArOTMYECKOM MPAKTUKE TPU  IMPOBEACHUU
CEMHUHAPCKUX 3aHATHUM.

[Tonarato, uro guccepranus «CopazMepHOE YMEHbBILIEHUE LIEHBI KaK CIIOCO0
3aIIUTHl TPAXKIAHCKUX IIpaB» COOTBETCTBYET crnennaibHocth 5.1.3. YactHo-
MpaBOBbIC (IIUBUIMCTUYCCKUE) HAYKH, OTBEYAET TPEOOBAHUAM, MPEIBSIBISIEMBIM K
HayYHBIM UCCJIEIOBAHUSM HA COUCKAHUE YUEHOM CTENICHU KaHAUAaTa FOPUINIECKUX
HAyK, TIPEICTaBJIIET COOOW CaMOCTOSITENIbHO BBITIOJIHEHHYIO, aKTyaJbHYIO,
00JaaroNyl0 HOBU3HOW HAYyYHO-KBATM(UKAIIMOHHYIO pPaboOTy, pe3yJbTaThl
KOTOPOM UMEIOT 3HAUYCHUE JIJTA JATBHEUIIIETO Pa3BUTHSI POCCUMCKOTO IPaXJaHCKOTO
npaBa, U MOXET ObITh PEKOMEHJIOBaHAa K 3allUTe B JAMCCEPTALIMOHHOM COBETE
MI'V.051.1.
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