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OT3bIB OPUIHAJIBHOI'O OININMOHEHTA

HA IHCCEPTALHIO HA COHCKAHHE YYEHOMH CTeneH:
Kapjauaata wpuanyeckux Hayk JAmuarpuas Jdeancosuya Konosasosa
Ha Temy: «KOHCTHTYUHOHHO-NPABOBAS OTBETCTBEHHOCTH
BO B3aHMOOTHOLIEHHSAX rocyaapersa H JH9HoCcTH B Poccuiickoii Degepaunny»
no cneunansuocty 5.1.2. lybanyno-npasoesie (rocy1apcTBeHHO-NIPABOBbIE)
HAYKH

Huccepraunonsoe uccaeposanne Konopanosa [mutpus Jlenucosuua
MOCBALIEHO KOHCTHTYLUHOHHO-NIPABOBOH OTBETCTBEHHOCTH BO B3aHMOOTHOIIEHHSIX
rocynapcrsa M nuuHocTH B Poccmiickoit ®enepauuu. [lanwas tema seasercs
aKTyansHOH W 3Ha4YMMOH s Hayku. Kak ormeuaeTr comckarennb, B PoccHiickoi
Qepepaunn  BoIHHKIA MOTpeOHOCTH  co3namma  obpasa HMHHUMATHBHONO
rpaAlaHKHa, CcrnocobHOro HECTH OTBETCTBEHHOCTH Mepea  obWecTsoM M
rocysapctsom (c. 5). Kpome 7toro, BawHmiii Bonpoc 06 OTBETCTBEHHOCTH
rocysapcTsa TpebyeT JOMKHOIO OCMbICICHHS B HAYKE KOHCTHTYLIHOHHOIO NpaBa.

Hosnsna mwuccepranmm 3aximovaercs B pa3pafoTke aBTopoM Hay4HOI
KOHUCIHUHKHA OTBEeTCTBEHHBIX B3aMMOOTHOLIGHWH TOCYIapcTBa M JIMYHOCTH B
Poccuiickoit @enepauun. [lucceprant uznaraer e€ nocnenoBaTeNLHO, Npearaer
HOBBIC APIryMCHTBI, OTCTAHBas Pa3IMYHbIC ACHEKTBI KOHCTHTYLHOHHO-NIPABOBOM
OTBETCTBCHHOCTH. [TonoKeHHA, BBIHOCHMBIE Ha 3aIHTY, 000CHOBAHBI, OTAHYAIOTCH
HOBH3HOH. COHCKaTe/llb PACKPBIBAET COACPKAHME MPHHUMMA OTBETCTBEHHOCTH

FOCYIapcTBa CKBO3b MPH3MY (GHIOCOMCKHX NPEACTABACHHA O CIPABETHBOCTH:



KOppekTupylomei, aucTpubyrusnoii, perpubyrusroin. ITo muenmio JIJIL
Konopanosa, Hies CrnpaseuTHBOCTH MOMOTAET BhISBHTH CMBIC/ NPaBOBOI HOPMBI,
sakperuieHHOH B cT. 53 Konctutyuuu P® (n. 6 IMonoxenuil, BuIHOCHMBIX Ha
3AUIHTY ).

Conckatens TaKkKe YTOYHSNET TMOHATHE NPOTHBONPABHBIX AeHCTBUM
rocylapcTsa M NMPHXOJMT K BBIBOLY, YTO MNPOTHBOMPABHOCTh 10 OTHOUIEHHIO K
JIHYHOCTH HE OTOXKICCTBISCTCA C HE3aKOHHOCTBIO, OHA MOMET BO3ZHHKATS B C/Iyuae
AOMYWIEHHA  TOCYJAPCTBCHHBIMH  OpPraHaMH M JIO/DKHOCTHBIMH  JIMLIAMM
000CHOBaHHBIX 3a0.TyKICHHI B IPUMEHeHHH HOpM npasa (. 5 Monoxkensnii).

llpeacrasnser MHTEPEC M aHAIM3 KOHCTHTYIHMOHHO-IPABOBRIX CAHKUMH Ha
NpHMEPE TMPHHYAHTENBHOIO Npekpawenns rpaxaadcrsa (n. 8 TMonoxeHuii) —
YKa3aHHbIA HHCTUTYT B HACTOMLIEE BPEMs HAXOAWTCA B 3HAYMTEILHON AMHAMHKE
perynMpoBaHHi.

Crpyxrypa ammcceprauuu cnocoGCTBYeT pacKpBITHIO 3asBIEHHOH TeMsl,
[IpeaMer, ueab M 3ama4u ONPENENSIOT KeTAeMbli Pe3ynbTaT UCCHEAOBAHMA W
HAaNpaBsiICHbl HA PeIICHHE HAYYHOH Npobaemsl, UMeIOLIeH IHAYEHHE AN HAYKH
KOHCTHTYUMOHHOTO MpaBa. JlMCCepTalMs BKIIOY4eT BBEACHHE, YeThIPE TIIaBbl,
00beAHHAIOMMKE IEBATH Naparpados, 3aKIOYeHHe U 6ubnuorpaduio. Baxso, uro
BO BBEIICHHH COHMCKaTe/lb J0OPOCOBECTHO NOAOMIEN K OOBACHEHHIO METONOIOI UM
HCCACNOBAHHA, HE OTrPAHHMMBLIMCH ICKYPHBIM TIEPEYHC/ICHHEM OTHEABHBIX
0OLIeHAYYHBIX ¥ YACTHO-HAYYHBIX METOOE.

B nepsoii rnaee nokazaHo 3HaueHHe [TOIMTHUBHOI KOHCTHTYLIHOHHO-
MPaBoOBOH OTBETCTBEHHOCTH JUIA B3aHMOOTHOUICHHH TIOCYJapCcTBA M JIHYHOCTH B
Poccuiickoii  ®enepaumn. Bo  Bropoit  rnase KOHCTHTYLIHOHHO-NpaBOBas
OTBETCTBEHHOCTE MOCY 1aPCTBA ONMPEENACTCS B KAYECTBE FAPAHTHH OCHOBHBLIX NPaB
jiuyHocTH. B Tperseii rnase amsTop coenMHMn  aHanM3 JABYX  BaXHBIX
KOHCTHTYLIHOHHO-TIDABOBLIX NpOOJEM: cTaTyca IHYHOCTH M KOHCTHTYI[HOHHO-
NpaBoOBOH OTBETCTBEHHOCTH. B uYeTBeproii rnaBe B3aMMHAT OTBETCTBEHHOCTE

FOCYAapCTBa M JIHYHOCTH PACCMATPUBAETCA B ACTIEKTE NPHHLKNOB CONMHIAPHOCTH 1
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HocToBepHOCTE  Pe3yNbTaTOR  IMCCEPTALMOHHOIO  MCCAENOBAHMA  HE
BbI3BIBAET COMHEHMWH. ABTOp OMHpaeTCid HAa MHOIOYMHCICHHBIE NOKTPHHAIBHBIE
HCTOYHHKH, CyAeOHYIO NMPaKkTHKY, HOPMATHBHBIE [PABOBLIC AKTHI, CBA3AHHbIE C
HHCTHTYTOM  KOHCTHTYUHOHHO-NIPaBOBOH  OTBETCTBEHHOCTH, MPHHIHKIAMH
B3aHMOOTHOIIEHHH rocy1apeTsa U IHYHOCTH.

Hapaay ¢ aoctonncTBaMK auccepTauHorHoi pabotsi Konosanosa JIMHTpHS
JlenncoBrya, caenyer obpaTHTh BHHMAHHE HA JMCKYCCHOHHBIE TIONOKEHHS M
BOIPOCHI, TPeOYIONHE NOACHCHNH BO BpeMs MyGIHYHOMN 3aIHTEL.

Bo-nepseix,  AMCcepTaHT  OTCTaMBaeT  KOHLENUHIO  MO3MTHBHOM
KOHCTHTYUIHOHHO-NPABOBOH OTBETCTBEHHOCTH, Bonee Toro B pabore orMeyaercs,
HTO «HICs TMO3HTHBHOM OTBETCTBCHHOCTH CTABHTCA MOA COMHEHHME YUEHBIMH,
NMPH3HAIOIIHMHE HCKIFOYHTETBHO (OPMANBHO-IOPHAMYECKHH METO/ HCC/IEC0BAHMUS
NMPaBOBOH ASHCTBHTE/ILHOCTHY (C. 4).

JlHcKkyccus 0 KOHUENUMH  NO3MTHBHOH KOHCTHTYLIMOHHO-ITPaBOBO#
OTBETCTBEHHOCTH BeaeTcs AasHo. [Ipeacrasnsiercs, 4To OHa NOMOrAa B CBOE BpeMs
CTAHOBJICHHIO TCOPHH KOHCTHTYLUHOHHO-TPABOBOH OTBETCTBEHHOCTH B 1IEJIOM HA
3ape ee nossieHud. Cefivac ke, KOrja KOHCTHTYUMOHHOE NpaBo, Ge3ycIOBHO,
00peno MoJHOUCHHKIH MHCTHTYT OTPACHEBOH IOPHIMYECKOH OTBETCTBEHHOCTH (¢
PEAILHBIM MEXAHH3MOM BO3JEHCTBHA Ha OOILECTBEHHBIE OTHOWIEHUS ), KOHLIEILHS
MO3UTHBHOH OTBETCTBEHHOCTH CMOTPHICA Kak npaBoBoif artasusm. B smoxy
JeuuMTa IOPHAMYECKOH (B KiaccHpHKammuu AMCCEpTaHTa — «HEraTHBHOW»)
OTBETCTBCHHOCTH B KOHCTHTYUMOHHOM IpaBe (BKIIOYAs H KOHCTHTYIIHOHHO-
MpaBoBble CaHKLUHMH), KOHEYHO, TNPHXOAMIOCE YepnaTk BAOXHOBEHHE W B
«IO3UTHBHOM»,

He ABIAACH CTOPOHHMKOM «HCKIIOMHTENBHO HOPMANBHO-IOPHIAHYECKOTO
METOAA», HEJb3s, TEM HE MEHEE, NOUIEPKATh CMEIIeHHE YeTKO Pa3AeHBIINXCH K
HACTOALUEMY BPEMEHH B KOHCTHTYLIMOHHO-NPABOBOH HAYKE NOHATHI «II03HTHBHASA
OTBETCTBEHHOCTL? (HJIH «OTBETCTBEHHOE OTHOLICHWE») H «KOHCTHTYLHOHHO-
NpaBoBas OTBETCTBEHHOCTb» (K4K BHA IOPHIHYECKOH OTBETCTBEHHOCTH).

IMozuTHBHAR OTBETCTBEHHOCTh, B CTPOroM CMbIC/IE, HE OTBETCTBEHHOCTH, 4



OTBETCTBEHHOE OTHOIICHHE CYG’I:CKT&. B YacTHOCTH, K cBOoMM obszanHocTsam. [lo

JOTHKE CTOPOHHHKOB MO3HTHBHON KOHCTHTYUHOHHO-IIPABOBON OTBETCTBEHHOCTH

MOIKHO, COOTBETCTBEHHO, BBIIETHTD MO3HTHBHYIO YrOAIOBHYIO,
a/IMHHHCTPATHBHYIO, MUCLHITHHAPHYIO " rpakK/iaHCKO-TPaBoOBYIO
OTBETCTBEHHOCTE.

Bo-BTOpBIX, @BTOp NHILET, YTO «MHOTHE KOHCTHTYLIHOHHO-IIPABOBLIE
CaAHKUHHK SBAAIOTCA Oe3a7bTePHATHBHBIMH H abCOMIOTHO ONPCACHCHHBIMM... 3TO
03HA4YaeT, YTO NPABONPHMEHHTENb, MPHBJICKad MPAXKIAHHHA K KOHCTHTYLMOHHO-
NpaBoBOH OTBETCTBCHHOCTH, HE MOJMKET YYECTh XapaKkTep, TAKECTh H CTENeHb Bpeaa
KOHCTHTYLHOHHOrO  npasoHapywesua»  (c.  39). Kakoit  mMexanusm
mupdepeHHaiy CAHKUMA B KOHCTHTYLUHOHHOM npase npeiaraet asrop? Yem
obycnoBnena, MO MHEHHIO JHCCEPTaHTa, Takas abCOMIOTHAA ONpPENeNCHHOCTh
CaHKUMH B KOHCTHTYIHOHHOM npase Poccuiickoit ®enepannu?

B-TpeTnHX, OMCCEPTAHT YTBEPKUAET, YTO «IEPEYeHb KOHCTUTYIHOHHO-
NpaBOBbLIX CAHKIUMHHA, HAJAraeMBIX Ha rpakiaH, ABIAETCA CKYIHbIMY (c. 58). [lanee
10 TeKCTy oT™MevaeTcs: «locTaTouHo TpYAHO OOHapPYKHTh CAHKLMIO, 3a10/KEHHYIO
B CTPYKTYpy OOWero KOHCTHTYUHOHHO-NIPABOBOIO  CTaTyca  JIMYHOCTH.
BOABIHHCTBO KOHCTHTYUHMOHHO-TIPABOBBIX CAHKLMA OTHOCHTCA NGO K ApYruM
CyOBeKTaM KOHCTHTYLIHOHHO-TIPABOBBIX OTHOLIEHHMH, THOO pacKphIBaeTCs B paMKax
CreuHanLHOro cTaryca nuua» (c. 58, 140).

[pexne Beero, cneayer OTMETHTE, YTO KOHCTHTYIHOHHOE NIPABO OT/AHYAETCS
GonbikM pasHooDpazHeM CAHKUMI M0 CPaBHEHHIO C APYTHMH OTpaciAMM [IpaBa.
Kpome Toro, B cBA3M C BEILEYKA3AHHBIM YTBEPHKACHHEM MCCEPTAHTA BOZHHKAET
BONPOC: - CYHTACT NH A&BTOP HEOOXOAHMBLIM YCTPaHHTB COOTBETCTBYIOUIHIA
«npober» B KOHCTHTYUHOHHO-TIDABOBOM  peryJiHPOBaHHH, NpeaycMOTpeB
KOHCTHTYLHOHHO-NIPABOBLIC CAHKIMH, HAJaracMble Ha TPaXKAaH, He HMEIOUIHMX
CreUHansHoro craryca?

YKa3aHHble 3aMeYaHHs ¥ BONPOCH! HE CHUKAIOT OGLIyIO MOJOKHUTENBHYIO

ouenxy mucceprauun Konosanosa [mutpua J[lenucosuda, M He yMaisior



3HAYHMOCTH ero uccnenoanus. Jluccepraumonsas pabora B nonwoit mepe
COOTBETCTBYET HCKOMOH HAYYHOH CNCUHANBHOCTH.

OCHOBHBI® MOJOKCHHA AMCCEPTALNH WANOKEHE B NATH HAYYHBIX CTATHAX,
ONyGAMKOBAHHEIX B PELCHIHPYEMBIX HAYMHBIX HIIAHHAX, PCKOMEHIOBAHHAIX LIS
JAATEL B JHCCEPTAlHOHHOM  coBeTe  MOCKOBCKOTO — rOCYAapcTBEHHOIO
yausepcurera HmeHH M.B.Jlomonocosa mno  paccmarpusaemoii Hay4YHOH
CEeUHaIbHOCTH. ABTOpedepar OTPAXKAET OCHOBHLIE TMOJNOKCHHS M BHIBOJbL,
COLepKaIHecs B AMCCEPTALIHA.

Jucceprauns  oTeeqaer TpeGOBAHMAM, YCTAHOBNEHHHIM MOCKOBCKUM
FOCYapCTBeHHLIM  YHHBCpCHTeTOM Mmend  M.B.Jlomonocosa x  paGoram
noaobHoro poaa. Cojlepaane AHCCEPTALHH COOTBETCTBYET CrieHanbHoCTH 5.1.2.
«lly6imuno-npasossie (rocyaapcTBeHHO-MPaBOBLIC) HAYKH», @ TAKKC KPHTEPHAM,
onpeaeneHHbiM . 2.1-2.5 TToNoXKeHHSs O NPUCYAKNEHHH YMEHBIX CTerncHed B
MockoBckoM — rocynaperseHHOM yausepcutere wmmenn  M.B.Jlomorocosa,
oopmaena cornacko tpefosasuam [NonokeHHs o coseTe Mo 3aUIMTe JUccepTanni
H3 COMCKaHMC yueHOl CTerneHH KaHAMAATa HAYK, HA COMCKAHME Y4CHON CTeneHH
AoKTOpa  Hayk MOCKOBCKOTO  1ocyaapcTBEHHOrO YHHBCPCHTETA  HMCHH
M.B.Jlomonocosa.

Taxnwm oGpasom, conckarens Konosanos Hyvutpuii Jlenucosiy sacnyxusaer
NPHCYKACHUR YUCHOH CTENeHH KAH1MAATA JOPHAMYECKHX HAYK 10 CHEMMATEHOCTH
5.1.2. «Ily6nuvHo-npasossie (rocyaapCTBEHHO-NPABOBbIC) HAYKHY.

Odumumansusii onnonenT:

AekaH (akyILTeTa 1paBa, PyKOBOAHTEND JCNapTaMeHTa
nybau4Horo npasa ®TCAQY BO

«HaunonansHsH Heeaen0BaTeNbCKHi YHHUBEPCHTET
«BsiCias 1Kona SKOHOMHKHY,

AOKTOp IOPHAHYECKHX HayK. mpodeccop, .
Jacnyxennbiii opuct Poccuiickoii ¢enepaulﬁb , y’.A.Bunorpanoa\

29 asrycra 2025 r.
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