3akJjroueHue auccepranuoHHoro copera MI'y.051.1

o TUcCepTaui HA COUCKAHUE y‘lEHOfI CTENECHU KaHIuaaTa HAYK

Pemenue nucceprammonHoro coera ot 16 oktsOpst 2024 r. Ne 28

O npucyxnaenun CmakoBy Braaucnasy Maparosuuy,

rpaxxaanuny Poccuiickoit defepannu, y4eHOM CTENEHN KaHAUAATa FOPUANYECKUX HAYK.

Hucceprauus «Bo3Mernienne yObITKOB IO MOJEIISAM 3aIIUThI TO3UTUBHOTO M HETaTUBHOTO
UHTEpeca» Mo crneuraibHOcTH S5.1.3 YacTHO-npaBoBble (LMBWJIMCTUYECKUE) HAYKHW MPUHATA K

3anmte aucceprannoHHbM coBetoM 04.09.2024, mpotokon Ne 23.

Couckarenp CmakoB Brnamucma MapartoBuy, 1995 roma poxnenus, B 2022 roay
couckarenb okoHUmI opuanueckuit ¢pakynster PI'BOY BO «MockoBckuil rocyaapCcTBEHHBIN
yHuBepcuteT umeHn M.B.JIoMoOHOCOBa» mo mporpaMme MOATrOTOBKH HAYYHO-TIEAArOrMYECKUX
kagpoB B acrmmpantype, ¢ 01.04.2024 r. mo Hacrosmiee Bpemsi ObLI NMPHUKPEIUICH K Kadenpe
rpaXIaHCKOro TmpaBa ropuandeckoro ¢dakynprera MIY umenn M.B. JlomonocoBa st

IMOATOTOBKHU U 3allIUThI JUCCCPTALTUH.

Couckarens paboTaeT acCHCTEHTOM KadeApsl TOCYAapCTBEHHOro ayauTa Beicmieit
LIKOJIBI TOCYJAPCTBEHHOTO ayAuTa MOCKOBCKOIO roCy1apCTBEHHOIO YHUBEpcHTEeTa UMeHU M.B.

JIomoHOCOBa.

Z[HCCCpTaLII/I}I BBIIIOJIHCHA Ha Ka(penpe Tpa’kKAaHCKOr'0 I1paBa HOPUANYCCKOTO CI)aKy.]IBTCTa

MI'Y umenu M.B. JlomoHOCOBa.

Hayunblii pykoBoauTeab — JOKTOp IOPUJIMYECKHMX HayK, mpodeccop Kadeapsl
rpaxkJlaHCKoro mpasa ropuanyeckoro akynsreta MI'Y nmenun M.B. JlomonocoBa, Ko3noBa

Haraaus BiaagumuposHa.

O¢uuuaibHbie ONMOHEHTHI:

Tarbsina CepreeBHa SIeHKO, JOKTOp HOPUAMYECKHX HAYK, IOIEHT, PYKOBOAMUTEIH
Henapramenra uyactHoro mpaBa @akymprera mpaBa DPIAOY BO «HamwoHambHBIM
MCCJIeI0BATENbCKUN YHUBEPCUTET «BhIciIas MIKoixa SKOHOMUKNY;

KOnus 'ennagbeBHa JleckoBa, TOKTOP IOPUINYECKUX HAyK, Mpodeccop, 3aBeAyIOIHiA

Kadenpoil NpeanpUHUMATENHCKOT0, TPYAOBOIO U KOPIOPATUBHOIO IpaBa IOPHINYECKOTO



dakynpTera M. M.M. Cniepanckoro MHcTuTyTa NpaBa u HarmoHabHON Oe3onacHocT OI'BOY
BO «Poccuiickas akajeMusi HApOAHOTO XO3sCTBA U TOCYIapCTBEHHON City:KObI Tipu [Ipe3unente
Poccuiickoit @enepanuny;

Mapuna Hwukosaesna WiaommHa, [OKTOp HOPHAMYECKHX Hayk, mpodeccop,
3aBeAyrollas Kaeapoil TIpakJaHCKOrO M INPEeJNpPUHMMATENBCKOrO IpaBa IOPUIMUYECKOro
dakynprera ®I'BOY BO «Bcepoccuiickuii rocynapcTBeHHbI yHHBepcuteT toctunuu (PITA
Muntocra Poccun)»

AaJik IMOJIOKUTECIIbHBIC OT3bIBBI HA JUCCEPTALHMIO.

Bri0op odunuanbHBIX OMNMOHEHTOB OOOCHOBBIBAJICS KOMIIETEHTHOCTHIO B Hayke
rpaXJaHCKOTO TIpaBa, HaJIWYMEM MHOTOYUCICHHBIX MyOnukamuii B JaHHOH cdepe

HCCIICAOBAHMA.

Couckareib uMmeer 4 OHY6J'II/IKOB8.HHLIG pa6OTBI, B TOM 4YHUCJIC I1IO TECMC AHUCCCpTALIUN 4
pa6OTH, n3 Hux 4 CTaThu, OHY6J'II/IKOBaHHLIC B PCLHCH3UPYCMbBIX HAYYHbIX HU3JAHUAX,

PEKOMEHIOBaHHBIX ISl 3aIIUATHI B IUCCEPTALMOHHOM coBeTe MI'Y 1o criennanbHOCTH U OTPaCiu
HAyK:
1. CwmakoB B.M. CootHomieHre TpeOOBaHMS O PACTOPKEHUH JIOTOBOpA ¢ TPeOOBAHHUEM O

B3bICKaHUU YOBITKOB // [IpaBo u rocynapctBo: Teopus u mpaktuka. 2022. Ne 7 (211). C.

124-126. (0,5 m. n.) (2-nerunit Ud PUHIL - 0,103).

2. CmakoB B.M. llonsitme yOBITKOB: JEKOHCTPYKLMS HMX OIpPEICTCHUS KaK Mephbl
otBeTcTBeHHOCTH // BecTHuk MockoBckoro yHusepcurera. Cepust 11: IIpaBo. 2022. Ne

4. C. 84-96. (0,5 n. 11.) (2-netuuit Ud PUHII - 0,358).

3. CmakoB B.M. Monenu ynoBiIeTBOpeHHUs! MO3UTUBHOTO M HEraTMBHOTO MHTEpeca IpU
B3bICKAHUHU JJOTOBOPHBIX YOBITKOB // 3akoHoAaTenscTBO. 2023. Ne 4. C. 26-34. (0,5 n.o1.)

(2-metamit Ud PUHIL - 0,186).

4. CmakoB B.M. AGcTpakTHbIe YOBITKH: MpOOJEMbI pacuera W Bo3MmerueHus //

3akoHoatenbeTBo. 2023. Ne 12. C. 11-18. (0,5 m.a.) (2-netaunit ©Ud PUHII - 0,186).

Ha nuccepranuto u aBTopedepar JONOTHUTENBHBIX OT3IBOB HE MOCTYIUIIO.

JuccepTallnOHHBIM COBET OTMEYAET, YTO NPEACTABICHHAs JUCCEPTALMS HAa COUCKAHHUE
yU4eHOW CTEeMeHW KaHJuJaTa OPUIUYECKHX HAayK SBISETCS HayYHO-KBATH(HUKAITMOHHON
paboToi, B KOTOPOW HAa OCHOBAHWH BBITIOJHEHHBIX aBTOPOM HCCIIEAOBAHUN CONEPKHUTCS
peuieHre 3ajlad, UMEIONIMX 3HAYEHHWE IS Pa3BUTHUS TPAXKIAHCKOTO TpaBa, HU3JIOKEHBI
HOBBIE HAy4YHO OOOCHOBAaHHBIE pEHIEHHS U pPa3pabOTKH, HMEKIIUe CYIIECTBEHHOE

3HAYCHUC IJId pa3BUTUA CTPAHBI.



Jluccepraiusi mpejacTaBiIsieT COOOM  CaMOCTOSITENIbHOE 3aKOHYEHHOE HCCIICIOBaHHME,
06J1a2[a10mee BHYTpeHHI/IM CANHCTBOM. HOHO)I(GHHH, BBIHOCHUMBIC Ha 3aH_[I/ITy, co;[epxcaT HOBBIC

HAaY4YHBIC PE3YJIbTAThI U CBUACTCILCTBYIOT O JINYHOM BKJIAZIC aBTOpA B HAYKY:

1. Mojenu 3aiuThl HO3UTUBHOTO U HEraTUBHOIO MHTEPECA, 110 CYTH, IPEJCTABIAIOT COOO0M
BapUaHThl [TOCTPOCHUS IPUYMHHO-CIICICTBEHHON CBSI3U KaK YCJIOBHMs BO3MELIEHUS YOBITKOB IpU
HINYMM MEXAY JODKHUKOM U KPEAMTOPOM OTHOCUTENIBHOIO IPaBOOTHOIIEHUs. Mozenb
MO3UTUBHOTO HMHTEpeca MCXOOUT W3 (UKIMK HAJISKAIIEro MCIOMHEHUS 00s3aHHOCTH
JIOJDKHUKOM. MoJienb HEraTMBHOI'O MHTEpeca OCHOBAHA Ha MPEIONI0KEHUH OTCYTCTBUS
IIPAaBOBOTO OTHOIUIEHMSI MEX1y JODKHUKOM M KpeauTopoM. Ilpumenenune stux Mojenen
OOyCIIOBJIEHO 3aMEHOM pEeaJbHOrO0 HCIOJIHEHHs O00s3aTelbCTBA JAEHEKHBIM Cypporarom

(BO3MeEIIIEHHEM YOBITKOB).

2.C IIOMOIIIBIO MO,Z[CHeﬁ IMO3UTHUBHOI'O M HCTaTUBHOI'O HHTCPECAa OLUCHHUBAIOTCA U3MCHCHUA
B UMYHICCTBCHHOM IIOJIOKCHHU KPEAUTOPA, YTO OTIMYACT UX OT PECCTUTYLMOHHOI'O HHTCpPECA,
HAIIPpaBJICHHOI'O HA BBISIBJICHUC W3MCHCHHUH B HUMYHIICCTBCHHOM IT0JIOKCHUH OOJIDKHUKA, Y KOTOPOIo
HU3BIMAIOTCA IMOJTYYCHHBIC BBII'OALI WM MPCHUMYILICCTBA. MOI[GJII/I IIO3UTHUBHOI'O M HETATUBHOI'O
HHTCpCCa O(l)OpMJ'IHIOT CIIOCOOBI  CJIOKEHHS Pa3iIMYHbIX BHUAOB Y6]':>ITKOB KpeauTopa € LCJIbIO
IIOCTPOCHHA CHUCTCMBbI B3bICKAHMA, HO3BOJ1$IIOIH€I>1 BO3MCCTUTH €0 UMYIIECCTBCHHBLIC ITIOTCPH, HE

AO0ITyCKasi HCOCHOBATCIILHOI'O O6OFaHI€HI/I$I.

3. OOmas 1enb BO3MEIIEHUs YOBITKOB — MPHUBEACHUE HMYIIECTBEHHOTO TOJOKEHUS
KpeIuTopa B TaKO€ COCTOSHUE, KaK eclu Obl OCHOBAaHWE I BO3HHUKHOBEHHUS YOBITKOB HE
Hactynuino. I[Ipu pacdere yOBITKOB C TPUMEHEHHEM HCCIEAYEMbIX MOJENeil yUUTHIBAIOTCS
MMOMHUMO 3TOTO CJICIYIOIIIMEe MOMEHTHI BPEMECHH JIJISl OTPEACTICHUS UMYIICCTBEHHOTO COCTOSHUS
KpenuTopa. Jljs MOJeNM IMO3WTHBHOTO WHTEpeca Ba)KEH MOMEHT HAJUICXKAIETO HWCIIOTHECHUS
JOJDKHUKOM — oOsi3aHHOCTH. [Ipm  pacuyére yOBITKOB 1O MOJENM HEraTUBHOIO HHTEpeca
MIPUHKUMAIOTCS] BO BHUIMAHUE JIBa MOMEHTA: 1) MOMEHT BCTYIUIEHUS KPEUTOpPa B MPABOOTHOIIIEHHE
C JIOJDKHUKOM; 2) TEKYIIHA MOMEHT, ¢ yIETOM MPEIIOI0KECHUS, YTO JTAHHOE MPABOOTHOIICHHUE

BOOOIITIE OBI HE BO3ZHHUKIJIO.

4. IlpuMeHeHne HCCIeyeMbIX MOJENIEH OTIIMYAETCs OT CIY4aeB BO3MEIICHUS PEaIbHOIO
yiiep6a 1 yIyIeHHOH BBIro/Ibl: pacyeT YOBITKOB 110 00€MM MOJIETISIM MOKET BKIIFOUATh B ce0s Kak
peanbHBIN ymiepd, Tak M YOYIIEHHYIO BbITOAY. Mojenb MO3UTHBHOIO HMHTEpeca IO03BOJISET
BKJIIOYUTh B pacueT YOBITKOB HEMOIYYEHHYIO NpUObUIL M pacxXojibl, KaK (aKTHUECKUe
NIPOU3BEAEHHbBIE, TaK M BepoATHble. KOHCTpPYKLMS HETaTMBHOIO MHTEpPECa HUCXOAUT U3
BO3MOXXHOCTU IIPUBEIEHUS HUMYIIECTBEHHOIO IIOJIOXKEHUS KPEIUTOpa HE B  COCTOSHHE,

CYIIECTBOBABHICEC N0 BCTYIJICHUA B IIPABOOTHOIICHUC C NOJDKHUKOM, a4 B CUTyallluIO, KaK €CJIN OBI



3TO NPABOOTHOIIEHUE C JAOJDKHUKOM BOOOIIE HE BO3ZHMKIIO, YTO MO3BOJISIET BKJIIOYMTH B COCTaB
HETaTUBHBIX YOBITKOB, HampUMep, IMOTEPH OT YIYIIEHHOrO IIIaHCa BCTYNHTh B HHBIC

IMPaBOOTHOILICHUS.

5. Pa3mep yOBITKOB, pacCUMTAHHBIX 110 MOJEIM HETaTUBHOTO MHTEpPEca, HE MOXKET ObITh
OIpaHMYEH BEJIMYMHON pPACCUMTAHHBIX IO3UTHBHBIX YOBITKOB. YUHUTBIBAas COCTS3aTeIbHBIN
XapakTep TIpaxIaHCKOro (apOUTpaKHOro) mpolecca, Ha JIODKHMKA BO3JIOKEHO Opems
JIOKa3bIBaHMUsI TOTO, YTO B COCTAB HETAaTUBHBIX YOBITKOB BXOJST IMOTEPU KPEIUTOpPA, KOTOpHIE
ObUTH OBl ITOHECEHBI Ja)ke MPH HAAJIEeKAIEM MCIOJIHEHHH 00s3aHHOCTU AOJDKHUKA. Ecnm Oyner
JI0Ka3aHO, YTO pa3Mep HEraTUBHBIX YOBITKOB HEOOOCHOBAHHO IPEBBIIIAET BEIUUMHY [TO3UTUBHBIX
yOBITKOB, 4TO HAapylIlaeT MPUHLHUI IPSIMOM NMPUUYMHHO-CIEACTBEHHONW CBA3M MEXAY OCHOBaHHEM
BO3HMKHOBEHHUSI YOBITKOB M pPa3MEpOM IOHECEHHOro ymiepOa, pa3Mep B3BICKAHUS IOJUJICKUT
YMEHBILICHUIO HA BEJIMYMHY YKa3aHHbIX NOTepb. MHoe Bo3marago Obl Ha JODKHHUKA PHUCK
COBEPILEHUS KPEAUTOPOM HEBBITOAHOM [UI HEr0 CHEIKU, YTO IPOTUBOPEYUT INPUHIIMILY

YaCTHONPABOBOW aBTOHOMUH.

Ha 3acemanmm 16.10.2024 nuccepTalMOHHBIN COBET MPHHSI pEIICHHE IPHCYIUThH
CwmaxkoBy B.M. ydenyto cTeneHb KaHu1aTa OPUINUYECKUX HAYK.

[Ipy npoBeneHuU TalHOrO IOJOCOBaHUS JUCCEPTALIMOHHBIA COBET B KoiuuyecTBe 17
4YelnoBeK, M3 HUX 17 JokTOpoB Hayk 1o cnenuaibHoctd S.1.3. YacTHo-mpaBOBBIE
(UMBHJIMCTHYECKHE) HAYKH, yYaCTBOBABIINX B 3acenannu, u3 20 4enoBek, BXOAAIINX B COCTAB
COBeTa, MPOT0JI0COBAJIH:

3a— 17, mpotus — 0, HeneicTBUTENBHBIX OrosuieTeHei — 0.

[Ipencenarens

AUCCEPTAIUOHHOI'O COBCTA E.A. nyaHOB

Y4eHslii cekpeTapb

JUCCEPTALIMOHHOTO COBETA H.B. Illep6ax

16 oxTts16ps 2024 ronga



