OT3bIB
HAY4YHOI'0 pyKoBoauTe s Ha nuccepraumio I'agpyposa Pyciiana ®@yarosuua
HA TeMy: «3J10ynoTped/jieHue NpaBoOM Ha TOBAPHbI 3HAKY,
MPEICTABJICHHYIO HA COMCKAHME YYCHOM CTeNeHU KAHANIATA IOPUANYECKHX HAYK
10 CIEeHATBLHOCTH

5.1.3. YacTHO-nIpaBoBbIe (IUBIWINCTHYECKHE) HAYKH

Huccepranimonnoe wuccieaopanue P.®. TadypoBa mocBsiieHo BompocaM
3710yNOTPeOJIeHUsT MPaBOM Ha TaKOW OOBEKT MHTEIUIEKTYaJbHOM COOCTBEHHOCTH Kak
TOBapHbIM 3HaK. AKTyalbHOCTh MCCIEIOBaHUA TOJTBEPKAACTCS TEM, 4YTO B
COBPEMEHHOW IKOHOMMKE TOBAPHBIE 3HAKHA CTAHOBSTCSA HE TOJIBKO OJHUMH M3 CAMBIX
BOCTPEOOBAHHBIX OOBEKTOB MHTEUIEKTyaJlbHOH COOCTBEHHOCTH, Ba)KHEHIIMMU
CpPEeICTBAMH  WHIAMBUIyaIU3alMd,  JOPOTOCTOSIIMMH  MPEANPUHUMATEIbCKUMU
aKTUBaMH, WHCTPYMEHTAMH NPHUBJICUEHUS NOTPEOUTENBCKOTO CIpoca M OOphOBI C
KOHKYpPEHTaMH, HO U TMPEJCTABISAIOT COOOM MOYBY JJisi OCTPHIX KOH(JIMKTOB, B XOJ€
KOTOPBIX HEJOOPOCOBECTHOE MOBEJCHUE AEMOHCTPUPYIOT HE BCETJa HapyLIMTEIH, HO
HEpeJIKo M caMu mpaBooOsanatend. HepaBHue H3MEHEHHsS 3aKOHOAATENIbCTBA, B
pe3ynbTaTe KOTOpPBIX Kpyr BO3MOXHBIX IpaBooOjafaTesnied TOBAapHBIX 3HAKOB
pacmmpuics 3a cuéT TpaxkaaH 0e3 craTyca WHAMBUAYAIBHOTO MPEANPUHUMATEIIS,
CHOCOOHBI TPUBECTH HE TOJBKO K YBEJIMYEHHUIO KOJIMYECTBA JTHUX CPENCTB
WHIUBUyaJIM3al[i1, HO U K POCTY YHCJIa CIIOPOB BOKPYT HHX.

TemaTuka TOBApHBIX 3HAKOB OYEHb MOMNYJIApHA CPEAM aBTOPOB HAYYHBIX U
OPAKTUYECKUX MMyOJIMKaluid, BMECTe C TEeM Jalleko He BCe JETajd IPaBOBOIO
PEryJIMpOBaHMS OTHOLLIEHU IO TOBOY 3TUX CPEJACTB MHAUBUAYAIU3ALNN JTOCTATOYHO
rIIyOOKO MpopabOTaHbl M OCMBICIEHbl TeopeTtudeckd. Cpeaum HHUX - BOIPOCHI
JOOPOCOBECTHOCTH NMPHU MPUOOPETEHUU U OCYIIECTBICHUU MPAB Ha TOBAPHBIM 3HAKHU U
370ynoTpeOJieHUs] HMH, COOTHOIIEHHWE TaKOro TOBEAEHUS € HeIo0poCcoBECTHON
KOHKypeHIiuen. Jluccepranmonnoe wuccnenoBanue P.B. TadypoBa HampaBieHo Ha
BOCIIOJIHEHHE 3TOI0 HEJIOCTATKA.

B kadecTBe 1ieIM MCCIEAOBaHUS COMCKATENb HA3bIBAET BBISBICHUE CYLUIHOCTH U

MIPU3HAKOB 3JI0YMOTPEOICHNS TIPABOM Ha TOBAPHBIN 3HAK, a CPEIM BAKHEHIINX 3a7a4 -



YCTaHOBUTH COOTHOUIEHNE KaTeropuun COPUHLIAT T00POCOBECTHOCTY,
«3J1I0yNOoTpeOJICHHE PABOM» U «HEIOOPOCOBECTHASI KOHKYPEHIUS»; BBISIBUTH (DOPMBI U
OCHOBHBIE Pa3HOBHIHOCTH 3JI0YMOTPEOJICHUSI UCKIIOUUTEIbHBIM MPABOM Ha TOBAPHBIN
3HAK, CHUCTEMATHU3MPOBATh WX; OMPEACIUTh OOCTOATENHCTBA, CBUACTEIHLCTBYIOIINE O
Ka)KJIOM U3 BUJIOB 3JI0YIIOTPEOJICHUS MPABOM Ha TOBAPHBIN 3HAK; BBIIBUTH MOCJIEACTBUS
3710YNOTPeOICHUS TPAaBOM Ha TOBAPHBIE 3HAKH.

JIOCTHKEHUIO 3TOH 1IeJIM MOAYUHEHA BCSI CTPYKTypa paboThl. OHA COCTOUT U3 TPEX
pasfeneHHbIX Ha maparpadsl riaB. B mepBoii miaBe Ha OCHOBE BBIPAOOTAaHHBIX HAYKOM
MOJIXO/IOB aBTOP UCCIEYET COOTHOLIEHUE TaKUX KaTeropuil Kak «100pOCOBECTHOCTHY,
«3J0YyNOTpeOICHUE MPABOM» U «HEJO0OPOCOBECTHASI KOHKYPEHIUA», CUCTEMATU3UPYET
GbopMBbI U BUABI 3JIOYNOTPEOJICHUSI TPABOM BOOOIIE W MPUMEHUTEIIBHO K TOBApHBIM
3HAaKaM B YaCTHOCTH; MPaBO HAa TOBApPHBIM 3HAK XapaKTEPU3YETCs KAaK MPEIAMET
3noynorpebnenus. HecoOMHEHHBIM JIOCTOMHCTBOM 3TOM IJIaBbl SIBISIETCS CEphe3Has
CPAaBHUTEIIBHO-IIPABOBAsI COCTABIAIOIIAs: ABTOP COIOCTABIIET M CHUCTEMATU3UPYET
MPUHSATHIE B Pa3HBIX MPABOIMOPSAIKAX MOJEIH PETUCTPAMA TOBAPHBIX 3HAKOB, YAEIISIS
0co00e BHUMaHHE OCHOBAHUSIM JUIsl OTKa3a B HEM.

Bropas maBa mocpsiiieHa BujaM 3JI0YTIOTPEOICHHs TPaBOM Ha TOBapHBIN 3HAK.
ABTOp BBISIBIIIET JIBa KPHUTEpPHs, HA OCHOBAHUU KOTOPBIX MPOU3BOAUTCS BBIJICICHUE
BUJIOB 3JI0yNOTpeOJICHUs MPAaBOM Ha TOBApHBIC 3HAKU: BPEMsI COBEPIICHUS JCSHUS U
TSOKECTh HAcTymaroumx mnocieactsuil. HauOonee npucranbHOe BHUMaHUE YIEIEHO
37I0yNOTPEOICHUIO TIPABOM TPU PETUCTPAIIMK TOBApPHOTO 3HaKa. Cieayer OTMETUTh, Y4TO
COMCKaTeNb, MNOAMEYAs HEKOTOPYHD NPOTHUBOPEYMBOCTh 3TOM KATETOPHUM, HAXOAUT
TEOPETUYECKOE 0OOCHOBAHUE VISl CHATHSI BBISIBIICHHOTO MPOTUBOPEUHSI.

B Tperbeli 1aBe pacKphIBAIOTCS IPABOBBIC IMOCIEACTBHUS 3JI0yNOTPEOICHUS
MpaBOM Ha TOBApPHBIN 3HaK: o0mme W crenuainbHbie. CTOUT 0CO00 OTMETHTH, YTO
COHMCKATeb MPOBEPSET UX HA COOTBETCTBUE IMPHUHIUITY COPa3MEPHOCTU. B 3Toil maBe
HAXOJIUT OTPaXEHHWE AaBTOPCKAs KOHIIENIMS BO3BpAICHUS TOBAPHBIX 3HAKOB,
npUOOpETEHNE MPaB Ha KOTOPHIC MPU3HAHO 3JIOYMOTPEOJICHUEM MPaBOM, «B MPABOBOE
M0JIe» TI0 MPUMEPY KOHBATUIAIIUN HEACHCTBUTEIBHBIX CACIIOK. ABTOP YIS OOJIBIIIOE
BHUMaHHE TEOPETUUECKOMY U MPAKTUYECKOMY OOOCHOBAHHUIO TaKOW BO3MOXKHOCTH, a

TaKXe JeTalbHO pa3padoTan MEXaHU3M Takoro Bo3BpauleHus. He Obliu ymylieHsl U3



BUJTy ¥ BOBMOXKHBIE POOJIEMBI, CBSI3aHHBIE C TAKOHN «peaduIuTaIMen» MOPOYHbIX 3HAKOB,
a WMEHHO, BOIMPOCHI MPEIONUIINNA W JCUCTBUS CYIEOHBIX PEIICHUN 00 «HMCIIEeTICHHUI
TOBapHBIX 3HAKOB BO BPEMCHH.

MOXHO KOHCTAaTHPOBAaTh, YTO ABTOP BBITIOJHWUJ ITOCTaBJICHHBIC 3aJ1a4d, IIEJb
HAyYHOTO WCCIICOBaHMS JOCTUTHYTA. Tema JuccepTaliy TOJydYuia TOJHOIEHHOE,
ITyOOKOE ¥ JIOTUIHOE PACKPBITHE, & €€ BBHIBOMBI SABJSIFOTCS HAy9HO OOOCHOBAaHHBIMH H
IPECTAaBISIOT COO0M BKJIa/ aBTOpa B pa3BUTHE MMPABOBON HAyKH.

JI0CTOBEpHOCTH PE3yabTaTOB UCCIIETOBAHMS 00ECTIEUMBACTCS CaMOCTOSATEIBHO U
TBOpYECKH CQOPMHUPOBAHHOW IIOJHOIICHHONW OSMIUpHYECKO 0a30i, aHaJIM30M
POCCUHCKHX U 3apyOe’KHBIX HOPMATUBHBIX aKTOB (C y4€TOM U3MEHEHUI, KOTOPHIMU OHU
TIOJIBEPTarOTCs), MPABONPUMEHUTEIHFHON MPAKTHKH, MAaTepUaIOB HAyYHBIX M JIETOBBIX
myOMKaIui, B TOM YHCIIEC U HE TIEPEBOIUBIITNXCS paHee HA PYCCKHUM S3BIK.

ABTOPOM CaMOCTOATENLHO TOJYyUYEHbI BCE OCHOBHBIE PE3YJIbTaThl MCCIIEIOBAHNUS,
Cpeld  KOTOpbIX  HauOoyiee  BaXHBIMU  TPEJACTABISIOTCS:  pa3TpaHUUYCHHE
HEI0OPOCOBECTHOM KOHKYPEHITUU U 3JIOYITOTPEOICHHS TTPaBOM Ha TOBAPHBIN 3HAK KaK
pa3HBIX BHUIOB HEJOOPOCOBECTHOTO TIOBENCHHWS MW BBIABICHHE WX Pa3IHuNM;
CUCTEeMaTH3aIvsl 3JI0yNOTPeOIeHH TpaBOM Ha TOBApHBIN 3HAK MO (opmam W BHUIAM;
MPEIOKEHUE aJIrOpUTMa KBaTU(UKAIIMK 3710yTOTPEOSIeHUs MPAaBOM Ha TOBAPHBIH 3HAK;
CHUCTEMaTH3aIisl CIEIUAIbHBIX TOCICACTBUN 37I0yNOTPEOICHNS TTPaBOM Ha TOBAPHBIM
3HAK ¥ UX MPOBEPKa Ha COOTBETCTBHE HAYATy COPA3MEPHOCTH, aBTOPCKAs KOHIICTIIIHS
«HCIICTICHUS TTOPOYHBIX TOBAPHBIX 3HAKOB.

Ha ocHoOBe mpoBeIEHHOTO UCCIIEAOBaHUsI aBTOPOM CGHOPMYIHPOBAHBI HE TOJIBKO
BBIBOJIBI TEOPETUUYECKOTO XapaKTepa, HO W PEKOMEHIAIIMH IO COBEPIICHCTBOBAHHIO
POCCHICKOTO 3aKOHOJATENIbCTBA W TPABONPHUMEHEHMS: 10 COKpAIEHUIO CpOKa
JIOTTY CTUMOTO HEUCTIONBh30BAHUS JIJIs1 TOBAPHBIX 3HAKOB, IPU PETUCTPAIIUNA KOTOPHIX ObLIO
YCTaHOBJICHO 3JIOYTIOTPEOJICHUE TTPaBOM; 00 OTKa3e OT 3JI0YMOTPEOJICHHS TTPAaBOM KaK OT
CaMOCTOSTEIILHOTO OCHOBAHMS I OCITAPUBAHUS TMPEAOCTABICHHS MPABOBOW OXPaHBI
TOBapHBIM 3HakaM U jpyrue. lIpakThuueckue pEKOMEHIAlMd OMUPAIOTCS Ha
TEOpETHIECKOe 0OOCHOBAHUE.

Pabora xapakrepusyercst pa3Ho00pa3reM UCIOIb3yEeMbIX METOJOB NCCIICIOBAHMS

(oT oOlIEeHayYHBIX 10 CHEHHANIbHBIX — (OPMaIbHO-IOPUINYECKOTO, CPABHUTEIIBHO-



IIPaBOBOI0, HCTOPUYECKOT0, METOAA MOAEIUPOBaHUs). BBIBOIBI M NPEIIOKEHUS aBTOPA
aKTyaJdbHbl U HENPOTUBOPEUMBBI. TEKCT IHUCCEPTAIMU COOTBETCTBYET yCTAHOBJIECHHBIM
IpaBUJiaM HAy4YHOTO LUTUPOBaHUsA, Oubmuorpadpuyeckue CCbUIKM O(OpPMIICHBI
KoppekTHO. Jlucceprarmus npeactaBisieT co00i MOTHOICHHBIA HAYYHBIN TPY/I.

Hayunast 3HaunMMoOCTh MCCIEOBaHUSI COCTOMT B TOM, YTO Cle€JaHHBIE B padoTe
BBIBOJIBI Pa3BUBAIOT U JOMOJHSAIOT PAN AOCTHKEHUN HAyKHU MPEANPUHUMATEIHCKOTO
mpaBa, MPAaKTHYECKHE  PEKOMEHIAIMM  MOTYT  OBITh  HWCIIOJIB30BAaHBI  IIPH
COBEPILIECHCTBOBAHUM  JCHCTBYIOLIErO  OTEYECTBEHHOI'O  3aKOHOAATENIbCTBA U
paBONpUMEHEHHS. BBIHOCHMBbIE Ha 3alIUTy TOJOXKEHHS 00JaJal0T HOBU3HOU U
HEOOXOMMOMN CTENEHbIO JOCTOBEPHOCTH, B IOCTATOYHON CTEIIEHU apIyMEHTHPOBAHBI.

OcHOBHBIE UEH U TIOJIOKEHUSI PabOThI U3J0KEHBI B 9 HAay4HBIX TpyAax aBTopa
obmum ob6vemom 10,04 ma., B ToM uucie 4 crarbsix (oobemom 3,92 1m.j.) B
PELEH3UPYEMBIX  HAyYHBIX  M3JAaHUSX, PEKOMEHIOBAHHBIX [UJI  3allUTHl B
JUCCEPTALMOHHOM coBeTe MI'Y 1o cienMaibHOCTH ¥ OTPAC/IM HAYKH.

Takum oOpazom, mgucceprauus [adypoBa Pycmana ®yaroBuua Ha TeMy
«310ynoTpedieHue MNpPaBOM HAa TOBAPHBIE 3HAKW», OTBEYAET BCEM TPEOOBAHMSIM,
NPEABSABIAEMBIM K HAYUYHBIM UCCIICIOBAHUSIM HAa COUCKAHUE YYEHOM CTENEHN KaHauaaTa
IOPUNYECKUX HAYK, MMOCKOJBKY MPECTaBIsAECT CO00M CaMOCTOSITENIHLHO BHITIOJIHEHHYIO,
aKTyalbHyl0, OOJIaJalOllyl0 HOBU3HOM  Hay4YyHO-KBaJU(UKAIMOHHYIO  paboTy,
pe3yJbTAaThl KOTOPOM HMMEIOT 3HAYCHUE I JAbHEHIIETrO Pa3BUTUS POCCHUUCKOIO
MPEANPUHUMATEILCKOTO TpaBa, M MOXET OBbITh PEKOMEHJOBaHA K 3alllUTe B

nuccepraunoHHom coere MIY.051.1.

HayuHblii pyKOBOAUTEIIb:

JOLIEHT Kadeapbl MPeANPUHUMATENHECKOTO
npaBa IOpUANYECKOro (akyiabTeTa

MI'Y umenn M.B. JlomoHOCOBA,
KaHJWaT FOPUIAYECKUX HAYK, TOLUECHT
AdanacreBa Exarepuna ['ennanueBHa
«02» despansg 2026 T.



