OT3bIB odpunnaabLHOr0 ONMOHEHTA
Ha QAHCCEPTALIAI0O HA COHCKAHHE YUEHOH CTeNeHH
KaHAHJaTa ropuandeckux Hayk Wimoxunoit JAnansl KOpbeBHBI
Ha Temy: «IIpaBoBrie cpeacTBa n Gopmbl HHBECTHPOBAHNS B UM POBOH
IKOHOMHKE»
o crneuraabHoctH 5.1.3. YacrHo-npaBoBble (HHBHAHCTHYECKHE) HAYKH

Huccepranmonnoe  uccnemopanuwe — Mnroxubo#t  Juannt  FOpseBHEI
IPENCTaBIsieT co00l HaydHO-KBaNU(PHUKAIMOHHYIO padoTy, KOTOpas COOSPXKUT
pesyNneTaThl ABTOPCKOI'O MCCIEHOBAHHS CUCTEMBI MHPAaBOBBIX CpPEACTB W (popM
HHBECTHPOBAHHUS B HU(POBOH IKOHOMHUKE.

AKTYAILHOCTL  TeMbl JuccepTaluu  00YyCIOBJICHA  OOBEKTUBHBIMU
3aKOHOMEPHOCTSIMH ~ pa3BHTHA  TEOPETHUECKMX MOIXOIOB K  IPaBOBOMY
PETYIUPOBAHUIO HMHBECTHPOBAHUS B LUGPOBOH cpelle ¥ pa3sBUTHEM HOPMATWUBHOH
Oa3bl B Ha3BaHHOM HampaslieHuu. L[ludposas Tpanchopmanus KOHOMHUUECKUX
OTHOIUEHHH yXe NABHO IlepecTalia OBITh SBICHHEM TOJNBKO TEXHOJOIHYECKOro
nopsioka U npuodpena mpapoBoe W3Mepenue. L{upposnzanus Tpebyer BHEApeHU
HOBBIX HHCTPYMEHTOB HHBECTHPOBAHHMS, INepecMoTpa 0a30BBIX NPHUHIKIOB
B3alIMOJCHCTBUS y4YaCTHHKOB HHBECTHHHOHHOIO IMpoliecca, pacllMpeHHs Kpyra
YYaCTHUKOB HMHBECTHUIMOHHBIX OTHOLIEHUH B IIATHOPMEHHOH DSKOHOMUKE,
3aKpEIIeHH s HOBBIX 00BEKTOB U CITOCOOOB HHBECTHPOBAHHS B undfpomﬁ cpeze.

CooTBeTcTBHE CO/ePKAHMA AHCCEPTALHH aBTopedepaTy M yKasaHHOH
CNelHaNLHOCTH. HeoOXonumocTe pa3BUTHS  IPABOBBIX CPeACTB U (opm
MHBECTHPOBAHUS B LM(QpoROH 5KOHOMHKE OOYCIOBIMBAET MIOTPEOHOCTE B
TEOPETHYECKOM OCMBICJIIEHHH NOTOBOPHBIX KOHCTPYKLUWH M HPaBOBBIX PEXKUMOB
HHBECTHPOBAHUA B YCIOBUSX NUPPOBU3ALMH C IO3HUKMA YAaCTHOIPABOBEIX HAyK B
UEIOM H HAyKH IIpENIpHHHUMATENbCKOTO IIpaBa B YACTHOCTH, UTO H BBICTYNAET
LENBI0 IPOBENCHHS HCCeIoBaHUs aBTopa. BrIbop TeMbl U comepxaHue paboThl B
DONHOH Mepe COOTBETCTBYIOT crenuansnocTd  5.1.3.  «HacTHo-paBoBbie
(UMBUTIHCTHYECKHE) HAYKHY.

Crpykrypa paboTel Noru4Ha H IOCIeNOBaTebHa, COOTBETCTBYET HETH U

3aayaM HCCIIeIOBAHMS W BKIIOYAeT B Ceds BBEJCHHE, TPH I'IaBbl, COCTOALIHE B



COBOKYITHOCTH M3 HEBATH IaparpadoB, 3aKiiOYeHHEe U CIMCOK HCIOIb30BAHHON B
HCCIIENOBAHWY JINTEPATYPhl, HOPMATHBHBIX IPABOBBIX aKTOB W aKTOB CyAeOHOH
NpakTHKH. CTUNB H3N0KEHH MaTepralla — HayYHBIH.

Bo BBeseHuu aBTOpOM OOOCHOBBIBAE€TCA AKTYaJbHOCTh BHIODAHHOH TEMBI
JMCCEPTALMOHHOIO  MCCICAOBAHUS, AHAIHRUPYETCs CTENeHb €€ HaydHOH
pa3paboTaHHOCTH,  OIpeNeNsitoTCA  NpeoMeT U METOAbl  HCCIEXOBAaHHA,
TEOpPEeTHYECKas W HOpPMAaTHBHAS OCHOBBI, apryMEHTHpYyeTcs HaydHas HOBH3Ha,
H3JIaraloTcad BHIHOCHMBIE Ha 3AIIMTY IIONOKEHHS, TEOPETHYECKas W IIPaKTHUeCcKas
3HaYUMOCTh NONYUSHHBIX Pe3yIbTaToB ¥ UX anpodalus.

Ilepas rnaBa («[IpaBoBoe perynupoBaHHe HMHBECTHPOBAHHS B YCIIOBHAX
1HdpoBoit IKOHOMHKM», CTp. 16—65) nocesineHa (GOPMHPOBAHUIO IIOHSITHAHOTO
anmapara paboTel: B Heli BBOAMTCS TEPMUH «UH(PPOBLIE HHBECTUIMHY,
paccMaTpuBaroTcs HHGPOBEIE MpaBa Kak 00beKTbl HHBECTUPOBAHHUSA, OIpPEALsieTCs
CYOBEKTHEIM COCTaB MHBECTHLUHOHHBIX OTHOLIEHWH B IHU(pPOBOM cpeme. OTo
HapboJlee KOHIENTYalbHO HACBIIEHHAS 4YacTh paboTel, H aBTOPY YAaloCh
BLICTPOUTE JIOTUYECKU CBA3HYIO cHCTEMY 0a30BbIX KATETOPHH.

Bo Bropoii riaase («[IpaBoBble CpelCTBa HHBECTHPOBAaHHSA B UH(PPOBOH
SKOHOMHEKEY, CTp. 66—104) aBTOp aHaIU3UpyeT INaThOpMy Kak KII0YeBOe MPaBoBoe
CPENCTBO  NpPHBJICYEHHs  HHBECTHIMH, paccMarpuBaeT  MHBECTHIMOHHYIO
JEKJIapalliio, HHBECTUITMOHHOE [TPEIUIOKEHME U [IpaBUIla IIaTPOpMbl KaK CpPeAcTBa
OpraHuzallid WHBECTHUIIMOHHOTO B3aWMOJEHCTBHA, & TaKiKe PacKphIBaeT CUCTEMY
paBOBBIX  PEXUMOB  (00lIEro, CHEUMAIBHOTO W 3KCIEPHMEHTaNbHOrO)
IIPHMEHHUTENBHO K NH(PPOBBIM HHBECTULHAM. B anHON YacTu paboThl CONEPIKATCS
pAn TONEe3HBIX W OOOCHOBAaHHBIX BBLIBOJIOB KaK B TEOPETHYECKOM, TaK H B
IPAKTHUECKOM CMBICIIE.

B tperveii ramape muccepranuu («[IpaBoBble (QOPMBI HMHBECTHIHOHHBIX
OTHOLIEHHI B nUMpoBOH sKOHOMHUKeE», cTp. 105-137) paccMmarpuBaroTCs
IOTOBOPHBIE KOHCTPYKIWK: IOrOBOP HMHBECTMPOBAHHS, JOTOBOPEI 00 OKa3aHHH
yCIyr, IpHUMeHsieMble st 0QOPMIICHMS MHBECTULMOHHBIX OTHOILIEHHH, & Takke
TpaucdopManys JOroBopa JOBEPUTEIBHOrO YIPaBjIeHus B HTHPpOBoOi cpee.
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bubtanorpaduvyecknii cnHCOK BKJIIOYAST 3HAYHTENBEHOE KONUYECTBO
HOpPMATHBHBIX MPaBOBBIX aKTOB W HAay4HOH JHTepaTyphl Ha MHOCTPAHHBIX sM3bIKax,
4T0 0OYCIOBIEHO CielH(PUKOH MPOBOAMMOrO UcCIeNoBaHuA. ABTOP BHUMATEIBHO
AHANM3UPYET paslivdHble NOKTPUHATbHBIE MO3UIMM, BLICKA3BIBAET COOCTBEHHOE
MHEHHE W NOAKPEIUIIET ero CUCTeMOH apryMeHTOB.

JIOCTOBEPHOCTh H HOBH3HA MOJYYEHHBIX Pe3y/bTATOB AHCCEPTALHOHHOTO
uccnenoBanus  obecrieyHBaercss TPUMEHEHMEM HaydHBIX METOAO0B [O3HaHHUd,
SMIMpPHYECKO ©W  HOpPMaTuBHOH  0az0i:  aBTOpPOM  HPOAHAIH3UPOBAHO
3aKoHOAaTeNbCTBO Poccuiickoit Depepaumy, psina 3apy6eXHBIX TOCYIapCTB,
cynebHasi TpakTHKa, NaHHBIE CTATHCTHYCCKUX M AHATHTHUYECKHX MCCIEIOBAHUA.
ITpUMEHHUTENLHO K TEME JUCCEPTALIMH Pe3yNBETATUBHO HUCII0Ib30BAHb] OOIIEHAY YHbIE
(MHANEeXTUYECKOr0, CUCTEMHOr0 H (DYHKUMOHANBHOTO aHalu3a) W ClEHHalbHbIe
IOpHAMYECKHE MeTOAbl  ((pOpMaNbHO-IOPUAMYECKU, CpaBHHTENBHO-IIPABOBOK ).
Hayunas HOBM3HA AMCCEepPTANMOHHOHW paboThi ONpE]EeNnseTcd TeM, YTC aBTOPOM
BBEJICHBI B HAYYHBIH 000OpOT Takue MOHATHS KaK LUU(POBLIE HHBECTULIHH M PHIHOK
IE(POBBIX HHBECTHLIKH, BLIABIECHBI OCOOEHHOCTH CyOBEKTHO-00BEKTHOI0 COCTaBa
WHBECTHPOBAHUS B UU(POBON cpele, TPEIIOKEH MPABOBOM PEXHM NHQPOBHIX
uHBecTHnmii. PabGora npemcraBisieT Cco00H — KOMILIEKCHOE — 3aBeplieHHOe
HCCIEO0BAHKE B paMKax 3a5BJACHHOH TEMBI JHCCCpTallhH.

Crenens 00OCHOBAHHOCTH  HAY4YHBLIX IOJOXKCHHH, BbLIBOJOB H
pexomeHaanuii, chopMyJIHMpPOBAHHLIX B AHccepTaulud. JluccepTanlMoHHOE
WCCIeNOBaHUE BBIIOJIHEHO Ha BLICOKOM HAyudyHOM YPOBHE, KakKIas TJiaBa
UCCIIEIOBAHUS COMEPKUT CHOPMYIHPOBAHHEIC BHIBOALI H (MJIH) IPEAIIOKEHUS M0
ucenenyeMslM  BorpocaM M npobsiemam. (OGOCHOBAaHHOCTL — PE3YJIBTATOB
JUccepranuonygoro  uccienosanus LA WnmroxuHoi [IOATBEPIKAAETCS
anpoOHUpoBaHUEM pa3pabOTAHHBIX HAYYHBIX MOJOKEHMHA U PEKOMEHIAlUH, B TOM
Yyclie B 4eThIPeX CTAThAX, OIlyOJIMKOBAHHEIX B PEKOMEHIOBAHHbIX H3TaHUAX.

B nenom, aBTopy yAaiock NPOBECTH JIMIIEHHOE pe(epaTHBHOCTH, TBOPUYECKOe

[IpaBOBOEC HCCIACIOBAHHE, OIIOPHBIC HACH KOTOPOIr¢ rapMOHHYHO JONONHAKTCAH



H3IIOKEHUEM YACTHBIX BOIIPOCOB, COAEPXKAILNEE LEeNblH pAd HOBBIX Hay4HBIX
pe3yJbTaTOB U MONIOKEHUH, BETHECEHHBIX JJIs MYONHUYHON 3allHATHI.

Jlnynpll BKJIAA couckartes B pelleHMe HAy4YHOH MpobneMbl IpaBoBOro
perynupoBaHys HHBECTUPOBaHHS B U poBoil cpene. Ha 3amuTy aBTOpOM BEIHECEHO
mecTh nosokeru# (cTp. 10-14 nuccepranuu), ¢ OOIBIIUHCTBOM U3 KOTOPLIX CTOUT
COIIaCUTBCAL.

besycrnopHOl moamep KKK 3acly)KUBaeT BbIAeIeHUE LH(PPOBLIX UHBECTHLIKI,
KOTOPOE Ha3peno B Teopud ¥ IpakrTuke. JawHblif BMI HHBECTHIUH TpebyeT
(bopMUpOBaHUs CIICLUATBHOTO IPABOBOTO PEIKIMA.

BruManus 3aciyKUBaeT BHIBOA O CYOBEKTHOM COCTaBe HMHBECTHHHOHHBIX
OTHOLUEHMH B HUQPPOBOH cpelle, KOTOpPBIE CO3NAIOT HOTPeOHOCTh B BhIpPabOTKE
IIpaBOBOTO HHCTPYMEHTa B3auMOJEiCTBHA HHBECTOpa U NoaydaTelsd MHBECTULMH
0e3 yyacTHs nocpenHuka. B kauecTBe TaKOro HHCTPYMEHTA COUCKATENb IpeNaraet
WHBECTHIIMOHHBIH [OTOBOP, KOTOPBIM OH XapaKTepH3yeT Kak pealbHbIH,
IABYCTOPOHHE 00s3bIBatONINH, BO3ZME3AHEIH, CPOUHBIH AOr0OBOP. ABTOP CIPaBELINBO
BBIABJIAET, YTO KOHCTPYKUMS HHBECTULIHOHHOTO JOTOBOpa ObLila UCIOAL30BAHA JHIIh
B LUU(MPOBOH IKOHOMHUKE, CTaB Pe3y/bTaToM HpopaboTku NnpobJIeMHBIX BOINPOCOB
IpaBONPUMEHEHHs,  COOPMUPOBABIIMXCSA B YCIOBMAX  OTCYTCTBHS B
3aKOHOZATENbCTBE CHEIHAIbHON NOTOBOPHOM KOHCTPYKLMKM HHBECTHPOBAHMS IS
o(OpMIEHHSI OCYLIECTBICHHS KAlMTAIBHBIX BIOKEHHH .

HuTepecHa U MONBITKA pACCMOTPEHUS HHBECTULHOHHOTO PhlHKa B U POBOi
cpefie vepes NpHU3MY KOHUENIHMH MIaTPOPMEHHOH 3KOHOMHKHA. ABTOp CMOTPHT Ha
JaHHY1O 1po0JeMy HOBOJLHO HIMPOKO M CHCTEMHO, HE OUPaHUYMBAsACh AHATH3OM
HCIIONIb30BAHUS JIUHIb HHBECTHITMOHHBIX IIIATOOPM.

Henb3s He OTMETHTH BHIBOJ aBTOpPa O PAacCMOTPSHHH MHBECTHIHOHHOH
JeKknapalii, WHBECTHHHOHHOTO NPEANIOKEHHsT K [paBuil [NaT(opMbl Kak
HHCTPYMEHTOB, IIO3BOJISIONMX O(MOPMUTE YYacTHE B WHBECTHPOBAHMHM 4Yepe3s
KOHKIIIOACHTHBIE ACHCTBUS U JOTOBOP NPUCOSAMHECHUS.

Hapsizy ¢ H3MoKeHHBIMHY BBILIE ITOJIOXKHTENBHEIMH MOMEHTaMU O(pUIHAIBLHbIH

OIIITOHCHT 11QJiaract H@OGXOI{HMLIM 06paTI’ITI> BHHMAaHHME Ha pajl HactHbix
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HAONIONEHUH, pacnojiaralolidX K IIOJNeMHUKe WM TpeOyIoHX NOTOJHHTEILHOM
apryMCHTaLUK.

1. B BeimocumoMm Ha saumty [lonoxenuu Ne 1 guccepTaHT roBOpUT O TOM,
4YTO OCOOEHHOCTAMH LH(QPOBLIX WHBECTHLHIl fABIAETCA ONHOBPEMEHHOE
«Cy)XXeHue» W «pacumpeHdey obbekTa BiaoxeHus. He ocnapubas
ABTOPCKOH KOHLIENIIMH B 1IEJIOM, BCE JK€ CUMTAEM BO3MOXHBIM 3a1aTh
YTOUHSAIONWE  BONMPOC  OTHOCHTENHHO €€  TepPMHHOJOIHUYECKOH
KOHCTPYKLMH: AeHCTBUTENBHO JIM HIeT pedb 00 000UX yKa3aHHBIX
TACCEPTaHTOM fBIeHHAX JHOO o TpaHcopmauud (ubo HHOM
npeoOpa3zoBaHud ) 00BEKTOB UHBECTHPOBAHUS?

2. IlpencrapisieTcss yMeCTHOW peKOMeHHallMsi aBTOPY KOHKPETHM3MpOBaTk O
KaKMX KOHKPETHO [PaBOBBIX CTUMYJIAX M OrpaHUYEHHAX HAET PeYb B
BBIHOCHUMOM Ha 3amuty [lonoxxenud No 2, IOCKONBKY B OTCYTCTBHH OHBIX
NOHATHE «PBIHOK IM(POBBIX HHBECTHLMHI» OCTaeTCid JTOBOIBHO
PacTNBIBYATEIM.

3. BeinocuMoe Ha 3amuty Ne 5 chopMynupoBaHo B OONBUIOH YacTH MyTeM
KOHCTATAllUM IPABONPUMEHEHUS, B CBI3M C YeM ecTh HEOOXOOHUMOCTh B
JIOTIOJIHUTENBHOM «IIOJICBEYHBAHUKY €r0 HayuHOH HOBH3HEIL.

4. HecMmoTps Ha TO, UTO NUCCEPTALIHS OPHEHTUPYETCS Ha CyAeOHYI0 TPaKTUKY
(uTo TOBOPUT O COOIOAEHMHM aBTOPOM YCTZHOBIEHHBIX TpeOOBaHHii),
IpEeNCTaBNsET S, UTO Doliee pasBepHyTHIM ee aHaNN3, [T03BOINT OBl aBTOPY
He TOJIbKO BBIBUTH B HEH IIPOTHBOPEUHS, HO M HAMETUTh IEPCIEKTHBHEIE C
TOUKH 3PEHHUsA TpakTaHCKOro o6opoTa ITO3MIHH, YTO B CBOK OYepelb
yCHIIMIIO OBl  ABTOPCKYIO  apryMEHTaUMI0 W [OATBEPAMIO  Obl
NIPUMEHUMOCTE IIPESJIOKEHMH.

BrickazaHHbie 3aMeyaHMsI HE YMaNMIOT HOJOXHUTENbHOTO BIEYATNEHHS OT
paboTel U HE KOMEDIIOT CHAENAaHHOTO MOJOXKHTEIBLHOIO BBEIBOAA O MMCCEPTALMH,
KOTOpas COIEP:KUT HOBBIE IOCTOBEpHBIE HaydHbIE pPE3yJbTaThl W IOJOKEHHS,
BRIIBUATAEMBIE s IyONMYHOH  3aluuThl, oOnajarouue  aKTyalbHOCTBIO,

TGOpCTH‘-IGCKOﬁ Hu HpaKTH‘—IeCKDﬁ 3HaYHUMOCTDIO.
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Hucceprauys oTtBewaer TpebOBaHMAM, YCTaHOBIEHHBIM MOCKOBCKHM
rocyapcTBEHHBIM yHHBepcuTeToM HMeHn M.B. JlomoHocoBa Kk pabdoram no100H0r0
posna. CofepskaHue THCCEPTAIIMM COOTBETCTBYET HACMOPTy crnenuaibHocTh 5.1.3. —
«HacTtHo-npaBoBble  (HMBHUIAMCTHHECKME) HaykKu», a  Taioke  KPUTePHAM.
onpeneneHHsiM nn 2.1 - 2.5 TlonokeHuss O NPUCYHKIEHHH YUEHBIX CTElICHEH B
Mockosckom rocyiapcTseHHoMm yumBepcutere MMeHH M.B. Jlomonocosa, w
odopmiiena coriacuo Tpebosanuam [lonokenns o cosere Mo 3alMTe JHCCEPTALN
HA COMCKAHME YUeHO# cTemeHW KaHAMaTa HAyK, HA COMCKAHHE Y4YCHOH CTCICHH
noKkTopa HaykK MOCKOBCKOTO rOCYAapCTBEHHOro yHHBepcuTeTa HMenn M.B.
Jlomonocosa.

Takum ob6pazom, couckarens Mmoxumna Jlmana [OpbeBHa 3ac/ymuBaer
NpHCYKIeHUs YUeHOH cTeneHH KaHIWJaTa HpPHIHYECKHX HAYK MO ClelHalbHOCTH

5.1.3. YactHo-nnpaBoBbIe (LIMBHIHCTHYECKHE ) HAYKMY.

Oduunajabubiii onmoHenT:
AOKTOP IOPUIMYECKHX HAYK, AOUESHT,
npodeccop Kadeapel MpeinpHHHMATENLCKOTO
W KOPTIOPATHBHOTO TTpaBa
DPI'AOY BO «MocKoBCKHIA rocy1apCTBEeHHbBIH
HOPUAMYECKHH YHHBEPCUTET
uvenn O.E. Kyradguna (MI'FOA )» 0O.A. Tapacenko
03 urons 2020 roja

KonTakTHbIC NaHHBIE:

Ten.: +7 (499) 244-88-88 106. 429,

E-mail: lab.kpikp@msal.ru

CnennanbHocTh, N0 KOTOPOH O(HIMAILHBIM ONIIOHEHTOM 3alHMILEHA AuccepTalys:
12.00.03 - rpaxiaHckoe NpaBo; NpeAnpHHAMATENbCKOE NPAB0; CeMEHHOE NMPaBo;
MEeZKIyHapo/IHOe YacTHOe Mpago.

Anpec Mecta pabotsr: 123242, r. Mocksa, ya. Canosas-Kyapunckas, 1. 9, crp. 1,
®I'AOY BO «MocKOBCKHI rocy/1apcTBeHHbIN I0PHAHYECKHH YHUBEPCUTET HMEHH
O.E. Kyraduna (MI'FOA ».

IMognuce corpyauuka ...
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