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OT3bIB

Ha aBTopedepaT AuccepTauun Bosabipesa HUKHTHI AHApeeBHYA
Ha TeMy «Orpanu4yeHus KaK CpeICTBO KOHCTHTYIIHOHHO-TIPABOBOTO
Pery/IMpoBaHHs NpaB ¥ cB00O/ YesI0BeKa H rpa’kJaHHHA B COBPEMEHHOi
Poccum» mo cnenmansnoct 5.1.2 Iy6anuno-npaBoBbie (rocyaapcTBeHHO-
NpaBoBble) HAYKH

Usbpannas H.A. BonasipeBsiM Tema siBseTcs aKTyaJIbHOM HE TOJIBKO H3-3a
MHOX€ECTBA MO3ULIMI ¥ MHEHHH OTHOCHUTENBHO OrpaHUYEHHs NpaB U cBOOOM, HO H
MIOCKOJIBKY Ha ypOBHE JHCCEPTALMOHHBIX MCCIENOBaHWN OTPaHUYEHHS B IEPHOL
nagaemMun COVID-19 ne wuccnenoBamuch. OTIMYATENBHOM 4YepTON MPaBOBOIO
peryJIupoBaHUs B YCIIOBUAX NPOTHUBOAEHCTBHUS Ype3BBEIYaiHBIM
3MU/IEMUOJIOTHYECKHM CUTYAIUsM BBICTYIIA€T H3MEHEHHE KOMIIO3UIIUH [IPaBOBOrO
MPOCTPAHCTBA, YTO BBIPAXKAETCA B CMEIICHMH €r0 OCHOBaHHSA, KOTrJa BBOJASATCS
OrpaHUYEeHHs] KOHCTHTYLIMOHHBIX NpaB M cBOOOJ, MPUOCTAHABIMBAETCS AeHCTBHE
OTJENbHBIX HOPM 3aKOHOB, CMEMIAIOTCS TPaHMLBl M MepepachpenensoTcs
IpeJMEThI 3aKOHOATENIHOTO0 U M0/I3aKOHHOTO PEeryiMpoBaHHs. MHOrHe BOMpPOCH
BBU/ly HEOOXOAMMOCTH OINEPAaTHBHOTO pEarupoBaHUs Ha IJI00aNbHBINA BBI30OB
M3bIMAIOTCS M3 JEHCTBHUSA OTAENBHBIX HOPM psilia 3aKOHOJATEJILHBIX aKTOB M
paspelaroTcs Ha IOA3aKOHHOM YpoBHe. IIpoWcxomuT mnepepacnpenenexue
perynaTopHBIX MoJHOMO4Mi Mexay Poccuiickoii Denepauueii u ee cyGbekramu.

Bmecre ¢ TeM aBTOp KpUTHYECKH MOJOIIEN K MOAMEHE 3aKOHOJATeNbHOM
BIaCTH CO CTOPOHBbI HCIIOJIHUTENBHOM B TMEPHOA MNaHAEMUM W  caenal
0G0CHOBaHHbIE BBIBOJBI 06 OTCYTCTBHM HEOGXOAMMOCTH TAKOBOH, MpeACTAaBHB
KOHKpeTHpIC  JI0Ka3aTeNbCTBA TOTO, YTO HCMOJIb30OBAHHbIE Ha TMpPAKTHKE

OrpaHU4YeHHus MOk ObITh BBEACHBI K 3aKOHOAATEJILHBIM MYTEM,




Kak npeacrasisercs, 0CTaB/ieHHas COMCKATeIeM Lielb AUCCEPTALMOHHOrO
uccienoBaHus Oblla UM JOCTUIHYTa, @ MOCTABJIEHHbIE 3a/la4i B LIEJIOM YCIELIHO
pemieHsl. ABTOpY YAaloch MPOaHAIW3UPOBaTh M JaTh OLEHKY TeKymemy
MOJNIOXEHUIO MHCTUTYTa OrpaHM4YeHUs TMpaB M CcBOOOA B  poccuiickoMm
3aKOHOJATeNLCTBE, IPH 3TOM CHOPMYIMPOBAB TEOPETHYECKH 3HAYUMBIE BHIBOZbLI O
PasrpaHUYCHUH CMEXHBIX NTOHATHH «yMaJIeHUEe» U KOTMEHAY.

K nonoxurensHelM acrekraM paGoThl ciieyeT OTHECTH PacCMOTPEHHE
aBTOPOM TMapaNoKCANbHON CUTyauuu, npu kortopod Konctutyums Poccuiickoin
®enepauuu, ¢ OJHOH CTOPOHBI, He MOXeT OBITH (POPMANBHBIM OCHOBaHHEM
OrpaHWYEeHUH, OIHAKO B CBS3M ¢ BHeceHHeM momnpaBok 2020 r. ¢pakTHdecku cTana
MM. ABTOp MNpeJiaraeT 3acily)XHBAlOllee BHUMAHWs pelIeHHe NaHHOH KOJUI3HH
MyTEM M3MEHEHHs MOJAXOJa K NOHUMAHHIO 3aKoHa o mompaBke K KoHCTUTylwu
Poccuiickoii ®eneparuu, CBA3aHHOTO C OTKA30M OT PAaCIPOCTPAHEHHOT'O MHEHHS O
TOM, 9YTO OH sBIgeTCs HeoTbemieMod 4acTelo KonctuTynmm Poccuiickoi
®enepauum.

B pabGoTre mnpHCYTCTBYIOT JIMCKYCCHOHHBIE BBIBOJBI, KOTOpBIE TpeOyloT
nanbHeHmero ocmeicieHusa. Hanmpumep, aBrop oTMewaer, 4YTO y TIpeAeioB
OrpaHMYeHWs INpaB eCTh JBe TIpaHU: BHYTPEHHsA, CBS3aHHAs C SAPOM
OrpaHWYHMBaeMOro IpaBa, M BHEIIHss, CBS3aHHAs C MOPAJbI0 M NPHHLMIAMH
npasa. Bo BropoMm paszene apropedepara CHeNaH BBIBOA O TOM, 4YTO B
COBPEMEHHOM MYJBTHKYJIBTYPHOM OOLIECTBE 3aKOHOJATENIO HEBO3MOXHO
OTBICKATh T€ OOINENPHHATHIE B3MIAABI, HAa KOTOpBIE CJIEAYeT OIMUPATHCA.
3aTpyAHUTENFHO HAa3bIBAaTh BHEIIHMM IIPEE/IOM OTPaHHWYEHHS IpaB U cBoGOA
MOpaJib, IOCKOJIBKY €€ ITOCTOSIHCTBO M CTaOMJIBHOCTh HAXOMAATCS IO/ BOMPOCOM, a
ClIeZIoBaTeJIbHO, BHEILHSAS I'PAHUIIA IIPE/eNIOB He MOXET ObITh TOYHO YCTAHOBJICHA.
IToaToMy npenens! orpaHH4eHus MpaB ¥ CBOOOJ «C BHEIHEH CTOPOHBD IOJIKHBI
COCTOATH TOJIBKO M3 OGUIMX NPUHLMIIOB 1paBa, HCXOAs M3 JIOTHKH H30paHHOro

aBTOPOM MOAX0/a K MOHUMaHHUIO (heHOMEHA OrpaHHYeHHH npas ¥ CBOGOA.




OTMmeyeHHbIe 06CTOATENILCTBA HE NMPEMNATCTBYIOT OLIEHKE JUCCEPTALMOHHOM
pa6otsl H.A. Bonasipesa «OrpaHuyeH s Kak CpPeICTBO KOHCTUTYLIMOHHO-TIPABOBOIO
peryIMpoBaHHs NpaB M CBOGOJ YeloBeKa M rpaIaHHWHA B COBpeMeHHO# Poccumy,
NpeACTaBleHHOM Ha COUCKAHWE y4eHOH CTENeHM KaHAuJaTa IOPHAHYECKUX HayK,
KaK oTBeyaiouei TpeGoBaHUAM, YCTAHOBIEHHBIM MOCKOBCKHMM rOCYapCTBEHHBIM
yausepcuretoM uMeHu M.B. JlomonocoBa k paboram mnopmoGHoro poaa.
Huccepraut Bonabipe Huxura AHgpeeBwu 3aciyXuBaeT NPUCYXKICHHSA eMy
MCKOMOM Hay4yHOM CTENeHHM KaHAuJaTa IOpPHUAMYECKMX HAayK II0 CIELHaTbHOCTH

5.1.2 — my6nu4yHO-1IpaBoBkIe (rOCYAapCTBEHHO-TIPABOBEIE) HAYKH.

Benymuit HayuHBI# COTpYIHUK

OT/ieNIa TEOPHH IpaBa U MEeXAMCLUILUIMHAPHBIX

HCCJIEIOBaHUH 3aKOHOAaTEeNbCTBA

HucTUTyTa 3aKOHOJATENBECTBA

¥ CPaBHHUTEJIBHOTO IPaBOBEICHHS

npu [IpasurensctBe Poccuiickoit ®enepaumn,

KaHIMOaT IOPUAUYECKHX HayK 3anouno Makcum BukropoBud
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