OT3bIB
Ha asmopedhepam duccepmauuu
Boaowpesa Huxumst Anopeesuua no mese
«Ozpanuyenun KaK cpeocmea KONCIM UMy YHOHHO-RPABOBO20 PEYAUPOBANIA NPAE U
C80D00 HeI08EKA U 2PANCOAHUNA 8 Cospemennoit Poccuny, npedcmasieHHoU Ha
COUCKUHUE YYEHOU CIMENeHU KaHOu0ama IopuouiecKux HayK no CREYUAAbHOCTU
5.1.2. Ilybauuno-npasossie (20cy0apcmeento-npasoesie) HayKu

Heoanosnaunas oleHka CAOKHBIIEHCA MPaKTHKH OrpaHHYeHHA npas ¥ cBodon
AHYHOCTH CBHJACTENLCTBYST 00 OTCYTCTBHH HeTKOH MOZHIHH KOHCTHUTYIHOHHOTO
3aKOHOZATENd M NpPaBONpPHMEHHTENCH M0 pasHoOOpasHLIM BONpOCAM: MpeenaMm
OrpaHHYCHHA TIPaB ¥ CcBODOM; GopMaTLHBIM W MaTepHAIbHLIM OCHOBAHHAM BBE/ICHHA
OrpaHHYHTEIBHBIX MEP; H T.J,., BKIOYAN JAKC LM H NPHHIMNIL OrPAHHYCHHS TIPaB H
csobojL.

TpeOyerca npussars HeOoOXOQHMOCTh HAYYHOINO OCMBICHEHHS LEJOTO COHMA
KOHCTHTYIMOHHO-ITPABOBLIX MpodaeM yKalanHo# cdephl W BRIPaOOTKH HHCTPYMEHTOB H
MEXaHH3MOB, MPH3BAHHBIX YIIOPANOYHTE NMPHHATHE PEIICHMI B paMKaX HCKITIOYUTENLHO
KOHCTHTYUHOHHOIO nossi. CxasanHoe npejionpe/ieNiiio Kak cepy HaydHOro MHTEpeca
COMCKaTeNs, TaK H aKTYAIbHOCTE TeMbl AHCCEPTAUHOHHOIO Hcchenosanus bonasipesa
Huxurer AngpeeBuua.

3asBicHHAN LEAb  AMCCEPTANMOHHOTO HWCCNEIOBAHMA [OCTHIACTCA  IYTEM
peuIents, MOCTaRIeHHBIX 3aza4 (c.5). JldccepraHToM pacKpbIThi TCOpPETHYECKas,
HOpPMaTHBHAA, 3MIIHPHYCCKAs M METOAOJOrHYecKas OCHOBEI, a TAloKe ONpeeieHbl
00BeKT W mnpeaMer HccnenoBaHA. [IpH 3TOM BBEUICICHHBIC ICMCHTH HAYYHOIO
HCCe0BaHMs  copepikaT HeOoabInHe HEeAOoCTaTKH (HEAOYeTHhl): pacHIHpPHTEIbHBIH
NepedeHh 3a1a4 HCCACAOBAHHA, BhIXOMMMIMA 33 pPaMKH UCHM HAYYHOrO TPY/Aa;
HCTOYHOCTH B TIEPEYHE HCTOYHHKOB, COCTABMBIIHX HOPMATHBHYK)  OCHOBY
JHCCEPTALHOHHONO MCCICAOBAHMA; AKIEHT Ha MeToJiaX, NMPHMEHEHHBLIX B HAY4YHOH
paboTe, a He METOIONOTHA HAYYHOIO HCC/IE0BAHMA.

Crneayer oTMerHTs yjaadHoe CTPYKTYPHOE TMOCTPOESHHE JAHCCEPTAlHOHHOTO
HCCIIC/IOBAHMSA: OT HAYYHOIO OCMBIC/TICHHS KOHUENTYANBHBIX npolliieM OrpaHHyYeHus
npas H cBoOOA YeNnoBeKa H rpaxianuHa (rnasa |) aBrop mocneoBaTeNbHO MEPEXOIHT K
HCCIEI0BAHHIO KOHCTHTYIHOHHO-NIPABOBOIO MexaHu3Ma (riasa2) M axkTyalsHBIX
KOHCTHTYLHOHHO-IPAaBOBBIX npobnem (rnasa 3) orpaHHyYeHHs MpaB H cBoOOA HenoBeKa
1 rpakianuna B Poccutickoit Denepauun.

Psaa npemnoxenwii asTopa #ABAAETCHA 1ENECOOOpA3HBEIM H ODOCHOBAHHEIM, HX
3HAYAMOCTE HE BhI3bIBAET COMHEHHMN. Tak, cleayer NO3UTUBHO OLIEHUTE W MOUIEPKATE
NPEUIOKCHHS, MICH H BRBO/BL, MOCBAUICHHBIS:

- TEPMHHONOIHYECKHM  H3bICKAHHAM  asTopa, cnocobHmM  oboraTHTh
1yOIHYHO-NPABOBYIO (rOCYIapCTBEHHO-TIPABOBYIO) HAYKY;

~  (opMaibHBIM OCHOBAHHAM OrpaHHYeHHI NpaB H cBOGO;



- OLCHKE PEryISTHBHBIX PElleHHH HCIOIHUTEIBHBIX OPradoB RIACTH M0
OrpaHH9YeHHIO [pasa ¥ cBodo;

- npejienaM orpaHHYeHus npas 1 ceobos;

- KBATHM(HKAIIME OIPAaHHYCHUS MpaB i cBOOOA KaK MO3TanHOro genomena,
3aTParHBaKOIICIO CHAyala XapakTepucIukd mnpasa (cogepxanue), a  3aTeM
X4paKTePHCTHKH CYObEKTa I1pasa; U ap.

Haubonee uHTepecHOH BHAMTCH IONBITKA JIHCCEPTAHTA HE MPOCTO PACKDPLITH
CYNDHOCTh OIpaHHYCHMsA Mpas u CBOOOJ, MX OTMEHBl M YMAICHUS, HO M TOCTPOHTH
MOJIe/b PasrpaHHYeHHA 3asBICHHBIX TpeX eHOMEHOB.

[TpakTuyeckas 3HAYMMOCTH JHCCEPTALMOHHOIO WCCNENOBAHHA BRIPAKAETCH B
TOM, 9TO TCOPCTHHYCCKHE TMOIOKEHHA, colepxaluecs B Texcre paborel, MOryT ObITh
HCIIONB30BAHEl B OCHOBE COBEPINEHCTBOBAHHA KOHCTHTYIHOHHOIO 3aKOHOJATENLCTEE U
NPaBONPHMECHHTE/ILHOR NPAaKTHKH, CBA3AHHBIX C OFPAHHYCHHSMH Npas ¥ crobOJ
JHYHOCTH,

Bmecte ¢ TeMm, BBEICOKO ONEHHBAS  JMCCEPTALIMOHHOE  HCCHEOBAHHE
H.A. Bonasipesa, cileyeT OTMETHTb COACPKAIUMECS B HEM HETOYHOCTH M CIOpHbIE
MOMOKEHHA:

1. TlpeacTaBnsercs, HWI0 COMCKATENh HIUTHIIHE KATErOPHYEH NPH BHECCHHH
NPeVIOKEHHH M0 BoOnpocy npobiembl HATHYHA PACIIMPEHHOrO chMcka (GOpMaibHbIX
OCHOBaHMH OrpaHWYeHHH (.5 OCHOBHBIX MONOKECHMI, BBIHOCHMBIX HA 3aumuTy).
HeBo3MOKHO MONOKHUTE HA NPOTHBONIONOKHBIE YAIM BECOB M CYMTATH PABHO3HAYHBIMK
(Raxe npuOIM3NTENBHO) TakWe Mepbl Kak: «npuusTHE HOoBoH KoHcmurymmm» u
«nmogroropka Kosncruryumonneim Cynom Poccuiickoit @epepaiiil  3aKI0YEHHAA O
ronkosannd  KouetuTymwun — Pocewiickolt  Dezepaumm s yceTpaHeHHs
HEOMNPEICIICHHOCTHY.

2. lNpoTHBopeysBa aBTOpCKas onenka o0 orHecennd Koucrurymnn Poccuiickoli
Denepauny K uucay (pOpMATLHBIX OCHOBAHMUI OrpaHHYeHHs Mpas | cBodox. Hecmotps
Ha NPHBEICHHLIC YMO3PCHHS H JIOBOB O [PAKTHYCCKH NMPOTHBOMONOKHEIX ITO3HUMAX
(1.6 OCHOBHBIX TONOXEHHH, BBHOCHMBIX Ha 3alIHTY), HEOOXOAMMO OTMETHTE
clenylonee:

BO-TIEPBBIX, B II. 5 OCHOBHBIX MOJIOKEHHH, BEIHOCHMBIX Ha 3alIHTY, KonctuTynus
Poccuiickoit @ejepauun He yYNOMHHAeTCs B KauecTBe (DOPMATBHEIX OCHOBAHHMIA
orpaHuucHus npas # csoboa (B oramume or 3akoHa Poccuiickoit Menepamun o
nonpaekax K Koncruryunu Poceutickoii Denepaunn);

BO-BTOPBIX, aBTOPY CJIEMOBANO JaTk OHEHKY Toro ¢akra, 910 HMEHHO
KOHCTHTYIHA OHpPCAC/IACT TepedeHbh CaMhX [pas u CcBoOOJ, KOTOpblE MOIYT ObiTh
OTpPaHHUYeHBL.

3. lonarato, 4T0 B XO/Ie 3AlMTH JHCCEPTAIMOHHOTO HCCHENOBATENS YIEHOMY
[eJiecoodpasHo elle pas Jath OLCHKY Takoi cocTaB/uomelt o6mux (BHenHEX) rpasui
Upe/ieIOB OTPAHHYCHHS Npas 1 CBOOOI KaK «IPHHLHMN BepXOBEHCTBa mpasay (c. 15).
Takoe npepnoXkenne OCHOBAHO Ha:



- YTBEPIKIACHHH COMCKATC/IA O A/pe NpaBa Kak CYIISCTBEHHOH XapakTepHCTUKe
npasa;

- HOTPeOHOCTH MPOBECTH AHAIH3 ¢ MO3HIHH BAPKAHTA NPUIHAHMA TaKOH
TPaHHIeH HHOTO NPHHIMIA — «IIPHHLKTIA BEPXOBEHCTBO NIpaBay.

HanoxenHoe mno3BoJIAeT CAeNars BeIBOA, yro pabora Bommsipesa Hukwrs:
Annpeesnya no reme «OrpaHnyeHds Kak CPeCTBA KOHCTHTYIHOHHO-IIPABOBOIO
PeryIHpOBaHHA Npas d cBOOOA uenoBeKa H rPaXIaHHHA B COBpPEMEHHOH Pocchm»,
OTBEHdeT  BCEM  KPHTEpHAM, KOTOPBIM  JIOJDKHO  OTBEYATh  HCCICHOBAaHHE,
NPEACTABNCHHOC HAa COMCKaHHe Y4eHOW cTeneHH, ycraHosneHHsM [lonoxkenuwem o
NPHCYKACHHH YYCHBIX CTeNeHel, a ee aBTOp 3aC/YXKHUBaeT NPHCYKICHHS Y4YeHOMH
CTENECHH KaHIHAATa IOPHAHYECKHX HayK 1o creunansnoctd 5.1.2, INySmiano-npasossic
(rocynapcTBEHHO-TIPABOBLIC) HAYKH.

Haganseuk yuebxoro otaena
OI'KOY BO «Cubupckuii 1opu AM4eCcKuil HHCTHTYT
Munncrepersa By tpenunx aen Poccuiickoii den
KaHIMAT IOPHIMYECKHX HayK,

Cepreii Anexcanaposuy [TyHTyc

no4ToBkli axpec: 660131, r. Kpacu
yi1. Pokoccosckoro, 20

JIEKTPOHHAS MOYTa: puntus_sergey@mail.ru

Tenedon: 8-908-026-44-79

IMoamuce C.A. [lyHTyca yaoctosepsio.

Hagaueuuk otaenenns nenonpousnouma H PekH
QI'KOY BO «Cubupckuii ropuagseexs
MuHHKCTEpCTEa BHYTPEHH o
Poccuiickoit Penepannuny 4

I". Eropos



MB/ Pocenn

DeepanbHoe rOCYIAPCTRENHOE Kaenoe Yuenomy CeKpeTapio
ofpasoBareanHoe yuperaenue AMCCePTALMOHHOTO COBETA

BBICIIEr0 obpazosanms
«Cubuperuii opHAnTecKkuil HHCTHTYT MIV.051.4 Mockosckoro

MUHHCTEPCTBA BHY TPEHIHX A6 rOCyIapCTBEHHOTO YHHBEPCHTETA
Pocemiicxoii ®enepannm umedu M.B. Jlomonocosa

(CuGHOM MBI Pocenu)

ya. Poxoccorckoro, 20, Kpaciospek, 660131,

%. (391) 222-41-01, 222-41-10 :
(axc (391) 222-41-11, 222-41-4), 22241-12 A.A. Tponuxoi

E-mail: sibli@mvd.ru
OKTIO 08716873 OFPH 1022402489450

HHH/KITIT 2465034782/246501001 JleHuncKHe ropr, . 1, cTp. 13-14

L OE Q0% Fl7/00 r. Mocksa, 119234

Ha No or

O nanpasienns oT3nma
Ha asropepepar HLA. Bonasipesa

YBaxaeman Anexcanipa Anexkceennal

Hanpasasio Bam orsuis ma asropedepar jguccepraumn Hukuts Anjgpeesuya
Boanspea no teme «Orpanmuenus xax CPCACTBA KOHCTHTYL{HOHHO-IIPABOBOIO
PCIYTHPOBAHHA NpP4AB W CBOOOA YeNoBeKa H IpakIaHHHA B COBpPEMEHHO#H Poccum»,
NPEACTARICHHOM HA COMCKAHWE Y4eHOil CTeneny KaHmumaTa OPHIHYECKHX HAYK 1o
HAYYHOH cneuwansHocTH 5.1.2, [ly6amyno-npasossie (rocyaapcTreHHO-npaBoBLe)

HAYKH.

[Ipunoxenne: no Tekery, Ha 3 1. B 2 9x3.

Hauansnuk yuebHoro otaena
KaHAWIAT OPHAHYECKHX HAYK, TOLCHT




