OT3bIB HA ABTOPEDEPAT JHCCEPTALLHH
Tapacenko Anapen Ajlexkceesnta
Ha TEMY: «(ITBETCTBENHOCTEL B NPpABITHOHNENHEX HECIKTOATEILROCTH
(DanKpoTCTBa): MONATHE H MEXANHIM NPABOBOI0 PErY.THPOBANNNR,

NpeicTABIEHHON K 3alllHTe HA COMCKANHE YUIeHOH CTSNenH KalIHiaTa
FOPHIHYECKHX HAYK N0 CMeUHATEHOCTH 3.1.3 — «HacTHOo-npaBoBble
(LLHBHIHCTHYECKHE) HAYKH»

Hucceprauna Tapacenko AHnpes ANexKceeBH4Ys BRIMONHEHA HA AKTYATBHYHD
Temy. [Ipolnemarnka lopHINHECKOR OTBETCTBEHHOCTH B Ciepe HECOCTOATE/ILHOCTH
(DHKpOTCTBA) ABMRCTCH OJHHM H3I BAMHBIX ACTICKTOB HAYYHBX HCCISA0BAHHN,
NPaBOTEOPYECTEA W NPABOIPHMEHEH M.

Mexoas 13 pazpaboTaHHBIX TeopHeil npaea NOHATHE MEXAHH3IMA [IPABOBOIO
pPeryviaNpoOBaHNA, OXPAHHTENBHOTD MPABOOTHOLIECHMS, NPABOBOIO peXHMA, ABTOD
BICPELIC AHANHIMPYET COGUH(HKY 3THX KATErOpHil NPUMCHHTEILHO MMCHHO K
WpHAHYECKOl OTBETCTBEHHOCTH B cf)epe HECOCTOATENLHOCTH (DaHkpoTeTEa). 10
XAPAKTEPHIYET NOAX0 ABTOPA KAK KOMIUIEKCHBIH, a camy pabory — oTinyarolec
HoBu3HOi, M3nomennoe ceunerenbeTBYET, ¢ oOHOH CTOpOHEL, O CoDMHOACHHH
NPHHLINNG NPEeMCTBEHHOCTH HAYKH W, ¢ APYroi CTOpoHb, 00 OpHTHHANEHOCTH
npeacrasieHHore Tapacedko ALA. HCOCIEI0BAHHA.

HeemoTps Ha cOKHOCTE HIOPAHHON 104 KaHAHAATCKON AMCCEPTAlHH TEMBI
«(TBETCTBEHHOCTE B NPABOOTHOLICHHAX HECOCTOATEALHOCTH (DaHkpoTcTRa):
MOHATHE M MEXAHH3M MPABOBOrO PErYIHPOBAHMAM, ARTOPY YIANOCE NPABMIALHO
c(POPMHPOBaThL CTPYKTYPY padotsl. Tak, B nepeoil rnase auccepraumy 1Ll odiee
H CMEHAIBHOE ONPeaeIeHHE IOPHINYECKOH OTBETCTBEHHOCTH { BKIKOYAN AaBTOPCKOE
OrnpefesieHHe Tak HasklBacMoll DAHKPOTHOH OTBETCTBEHHOCTH); BO Bropoil —
paccMoTpelkl  MEXanHiIM NPaBoBore  PEryHPOBAHHA OTBETCTBCHHOCTH, €ro
IMEMEHTH, @ TaKie NpaBoBOH  PeAM  OTBETCTBEHHOCTH B Cihepe
HECOCTONTENBHOCTH; TPEThA TNaBad MNOCBAIIEHA OTAEMbHBIM MIEMEHTAM JdHHOIO

MEXAHHIMA,



1:l-'r"-[ HThI BA Il E.'.qu:I}I'I Y DE-'&EK“T& HCeCIeJ0EAHHA, NMpeacrasiacTca
00OCHOBAHHBIM BHIDOP 8BTOPOM CHCTEMHO-CTPYKTYPHOIO M HHCTPYMEHTAINLHOID
METOLOB HAYYHOIO HCCIENOBAHWA B KadecTBe oCHOBHBIX, B takom nmoaxone
CAedyeT COrNAacHTBCA C pacCMOTPEeHHEM HOPHAHYECKOH OTBeTCTBEHHOCTH B
KavecTee OCODLIN OXPAaHHTENbLHBIX NPAaBOOTHOLIEHHI, BOIHHKAWLINX B CBA3H C
COBEpILIEeHHeM NpaBoHapyIIEHKHA.

ABTOp HE TOIBKO PACCMOTPEN CHCTEMY BCEN BHIOB OTBETCTBEHHOCTH B cdepe
HECOCTOATENBHOCTH, HO W BEIETAN KaTeropHio DanKpoTHOR OTBETCTBEHHOCTH, Jan
ee onpejenenie, 0003HAYHI NPHIHAKH H 0cODeHHOCTH JIaHHOR OTBETCTBEHHOCTH, @
TAKAKE YKA3AT Ha OCHOBAHWE €€ BOIHWKHOBEHHS — 0aHKpPOTHOE NpaBoHApYILEHHE.
ABTOp NO CYIECTBY MpOU3EEN 0DODIIEHHE BCeX OXPAHHTENbHLIX [TPaBOOTHOLIEHHH
LUHBHIHCTHYECKOI® XapakTepa B Cjepe HECOCTOATENLHOCTH, B pPe3yibLTare
pPeANHIANHA KOTOPLIX MPHMEHAIOTCA CAHKINH, TpeaycMoTperHbie (PenepanbHbiM
akoHoM  «()  HecocTosTenbHOCTH (DaHKpOTCTBE)»: BO3IMElleHHE YOBITKOB,
npueaeyeHde K cybcHIHMApHON OTBETCTBEHHOCTH, cvOOpAHHALNA, OTCTPaHEHHE
apOHTPaKHOro YIpapisiomero,

BrrasisaeT wHayuHslii  WHTEpPEC NpeIAOKEHHE ABTOPAa  paccMaTpHBATh
0aHKpOTHYI0 OTBETCTBEHHOCTh B KAa4eCcTBE [IBYX BHIOB OXPaHHTENbHBIX
oTHOIWEHHH  (cyDoxpannTensHble ®W  MOCTOXPaUHTENbLHBIE, COOTBETCTBEHHO,
OTBETCTBEHHOCTE 438 DaHKpOTCTBO» W «B OAHKPOTCTBE) B 3ABHCHMOCTH OT TOID,
KAKHE OTHOIIEHHA HECOCTOATENBHOCTH OHH oDecneunBatoT.

B aucceprauuy BhIAENEHB! CYNIHOCTHBIE NMPHIHAKH MEXAHWIMA [IPABOBOIO
PEryIHPOBAHNA OTBETCTBEHHOCTH B Cfepe HEeCOCTOATENBHOCTH, CHCTEMHOCTL
MPaBoBLIX  MIEMEHTOB, KOMMJEKCHOCTE  PEryaHpYEMBIX  OXpaHHTCNbHBIX
OTHOILEHWH, IKOHOMHYECKHH XapaKTep CPeACcTB pPEeryJHpPOBAHHA, [ONHTHKO-
NpaBoBads HaNpasleHHocTe. B KauecTse NpasoBkIX MEMEHTOB AaHHOTO MeXaHH3Ma
Tapecanko A.A. paccMarpHBaeT [MPasOBRIEe CNOCOOBI, NMPABOBLIE CPeACTEA H
NpasoBbie (OPMBL 1487 ABTOPCKHE ONPEIENeHHA 3THX NIEMEHTOR C OTPAKEHHEM

HX oCO0eHHOC T,



OrensHOr0 BHHMAHHA 3aCTYKHBAET PACCMOTPEHHE THCCEPTAHTOM CTAIHHA
PAIBHTHE OXPAHHTENLHLIX OTHOUWEHHH B KadecTse npasoBbiX GOpM MeXaHHIMAa
NPaROBOID PEryIMpoBaHH oTBeTCTBeHHOCTH. CaMa KaTeropHs NPaBoOTHOLEHHS B
AaHHOM Ciiydae npuodperaer AB0ACTEEHHYIO PHPOLY: KEK NPasoBoe CpejicTso H
KaK pedybTaT AefCTEAA MEXAHHIMA NPaBOBOTD PEryIHpOBAHHA,

Tapacenko A A. He TONLKO NPEeNIOAH ABTOPCKOE MOHHMAHHE MPABOBOID
FEHI.'HME. OTBETCTREHHOCTH B 'Eil_.'ﬂ.'pl’.‘." HECOCTORTENBHOCTH, HO H HCCHCIOBEAN
CHENH(PHUECKHE INEMEHTE NPABOBOIO PEryIMPOBAHMA HA NPHMEPE OTACNbHBIX
NpasoBeIN cpeacts, cnocofoB B dopM (CTAHNAPTL AOKAIBIBAHHA, BOIMELICHHE
}'ﬁﬁ]TEﬂﬂ T KOPHNOPAaTHBEHBIM OCHOBAHHAM, CTAAHA 'pEEJ]H.’iE]_'I_III! OTBCTCTBEHHOCTH '_].
Ilposegennsiil aHANKS O3BOIHI JOKA3ATE, YTO NPABOBOMY Pe#iMy DaHKPOTHOM
OTBETCTREHHOCTH CROMCTBEHHA HM3IKaA CTeneHh OAaronpHATCTBOBAHHMA A14
NMPHBIEKACMOrS K TEI]'IZI.'.I]I-JI OTHETCTBEHHOCTH JHLIA,

Hcxons 13 cogepwanns asropedepatd, MOKHO CACTATE BLIBOA O TOM, HTO
ABTOP MpoBEd MHTEPECHOE M CAMOCTOSTE/LHOE [IPABOBOE HCCAeN0BAHHE,
EHPEH'FEPHE}'EGILLEECH BHYTPEH HEH TOTHEOH o CHCTEMHOCTRIC, E,.!'I.EJTE.HHI-:[E BEIBCIEL
00OCHOBAHBL H HAYUHO J0CTOBEPHbL.

Kak ¥ modoe TBOPYECKOE HCCNENOBAHME, HACTOALIAA AMCCEPTALHOHHAN
paboTa He JTHIEHA JHCKYCCHOHHBIX BONPOCOE.

Tak, B nonowenun Ha 3awmMry Ned, copepsaiem CHCTEMY BHIOB
OTBCTCTBEHHOCTH B CEIJE:'FIC HECOCTOATCILHOCTH, OTCYTCTRYET YEAIAHHE HA
ODILENPHIHAHHYED KATETOPHIO TPaMIAHCKO-TIPABOBOH OTBETCTEEHHOCTH B COCTABE
OIHCBIBACMBIX BHAOB OTBETCTBEHHOCTH. TAKOH aBTOPCKMI [OAX0A HYIKIAETCH B
AONOMHHTENBHOM 0BOCHOBAHMH B XOJ1¢ 3aLIHThI.

He BroNHE MOHATEH TEIUC O PACCMOTPEHHHM CTAHIAPTOB JOKAZEIBAHHA Kak
0coBoro  HHQOPMaLNOHHO-NICHXOJNOTHYECKOTO  CPEACTRA  PerviHpoRanHg  H,
OHOBPEMEHHO, B KA4ECTBE HMEHHO NPABOBOID CPEACTER B MEXAHHIME MPABOROTD
perynupoBanus DaHkpoTHOH OTBETCTBEHHOCTH (crpaduua 27 astopedepata).
Anccepranty npeniaraetcs 000CHOBAT OTCYTCTBHE BHYTPEHHErO NNPOTHBOPEYHSA B

JAHHOM YTBCPAIICHHH.



B uenom e, apropedepar Tapacenko A A. HOATHEPAIACT, YTO JHCCEPTALHE
obnagaer HayyHoil  HOBHIHOH, AKTYAIBHOCTBHY, HAYUHO-TEOPETHUECKOA M
NPAKTHYSCKOH IHAYHMOCTLIO, COOTBETCTBYET TPEDOBAMHMAM, NMPEALABRIASMEIM K
paforaM nogofnoro poga. Conepaanue astopetiepara COOTBETCTEYET MACNOpPTY
cnegpansHocTy 5.1.3 — «Uactuonpasoseie (LUHBWINCTHYECKHE) HAYKHY, 8 TaKWe
KpUTepHaM, onpeaeneHHeM B nyHerax 2.1-2.5 llonowenua o npucysicHHH
yvaeHeIX creneded B MockosckoM rocyaapereeHHOM yHuUBepeuTere umend MB.
Jdomonocosa,

Takum obpasom, conckatens Tapacenxo AA. 3acnyiKRMBACT NPHCYHICHHA
VUEHOH CTeNeHH KaHAMIATA HPHIHYECKHMX Havk Mo cnepmansdoctd 5.1.3 -

«HacTHONPABOBLIC (UHBHIMCTHHECKHE) HAYKH .
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