3akJoueHue auccepranuonHoro copera MI'y.051.4

o TucCepranui HA COUCKAaHUE y‘lEHOfI CTENMECHU KaHIuAaTa HAYK

Pemenue muccepramponsoro coera ot «19» urons 2025 r. Ne 14

O npucyxnennu KynsHeBy Anekcanipy Cepreesudy, rpaxnanuny Poccuiickoit

®denepany, YI€HOH CTETICHH KaH/IK/1aTa IOPUINICCKUX HAYK.

Huccepranus «CBoOoja CloBa B COBPEMEHHOM OOIIECTBE: KOHCTUTYIIMOHHO-TIPABOBas
Teopuss M cyneOHas TpakTHKa» 1o crnenuadbHocTH 5.1.2. —  «I[lyGnuvHO-TIpaBOBBIC
(rocymapCTBEHHO-TIPABOBBIC) HAYKHY MPUHSATA K 3aIIUTE TUCCEPTAIMOHHBIM coBetoM MI'Y.051.4
07.05.2025, mportokomn Ne 10.

Couckarens KynpueB Aunekcanap CepreeBud 1993 roma poxnenms, B 2018 rony
couckarenb okoHum1 denepaabHOe rocy1apcTBEHHOE OI0PKETHOE 00pa30BaTEIbHOE YUPEKICHHUE
BbICIIEro  oOpa3oBaHuss «MOCKOBCKHMH TOCYJapCTBEHHBIH yHHBEpCUTET uMeHH M.B.
JIoMOHOCOBaY 110 TIPOTPaMMe MOJTOTOBKH HAYYHO-TIEAATOTMYECKUX KaJpOB B aCIIUPAHTYpPE, OBbLI
NPUKpPEIUICH K Kadeape KOHCTHTYIIMOHHOTO W MYHHUIMIIAIBLHOTO TIpaBa IOPUIMYECKOTO
dakynereta MI'Y umenun M.B. JlomonocoBa mnst moarotoBku aucceprauuu ¢ 01.11.2023 no
31.10.2024 r.u ¢ 01.04.2025 r. mo 31.10.2025 r.

Couckarenb paboTaeT B OOIIECTBE C OTpaHUYEHHON OTBETCTBEHHOCTHIO «llemensen
['pynm» B 1OKHOCTH IOPUCTA MIPAKTUKHU PA3PEIICHUs CIIOPOB U MEAHAITUH.

Juccepranust BhITIONHEHA Ha Kadeape KOHCTUTYIMOHHOTO W MYHMIIMIIAIBHOTO TpaBa
ropuandeckoro akynprera MI'Y umenn M.B. JlomonocoBa.

HayuHbIif pyKoBOAUTEIb — JOKTOP IOPUAMYECKUX HayK, AoueHT bornanosa Harauabs
AJIeKcaHIPOBHA, 1.0. 3aBEYyIOIIEro Kadeapbl KOHCTUTYLIMOHHOTO U MYHUIIMIIAIBHOIO MpaBa
ropuaudeckoro ¢axynsrera MI'Y umenun M.B. JlomoHocoBa.

O¢uuuanbHbIe ONMOHEHTHI:

ApaHoBckuii KoHcraHTHH BHMKTOPOBHY — JIOKTOp IOPUAMYECKHX HAyK, JOLEHT,
npodeccop kadeapsl TyONIMYHOTO TpaBa  ropupMyeckoro  ¢akynbreta DemeparbHOro
TOCYAApCTBEHHOIO  OIO/KETHOTO  00pa30BATEIbHOTO  YUPEKICHUS BBICIIETO 0Opa30BaHMs
«["ocynapcTBEHHBIN akaIeMUYECKUN YHUBEPCUTET TYMAHUTAPHBIX HAYK,

JomxukoB Asexkceil Bsivec1aBOBHY — JIOKTOp HOPUIWYECKUX HAYK, JOLIEHT, JOLIEHT
kKadeappl  KOHCTHTYLIMOHHOTO  MpaBa  lopuaundeckoro  dakynprera  DepepalibHOTO
TOCY/IapCTBEHHOTO OFOKETHOTO 00Pa30BaTEILHOTO YUPEKISHHS BhICIIETo 00pa3oBanus «CaHKT-
[TerepOyprckuii rocy1apCTBEHHBI YHUBEPCUTETY,

CasuxoB I[aan PaBuiibeBHY — KaHIUAT OPUINYCCKHUX HAYK, HOOHLCHT, IJOLCHT



JernmapraMeHTa myOnu4yHoro mpaBa (akynpreta npaBa dDenepalbHOrO TroCYAapCTBEHHOTO
ABTOHOMHOTO  00pa30BaTEeNIbHOTO  YUpeXAeHHs Bbiciiero oOpazoBanus «HarmoHambHbIHN
HCCIIeIOBATENbCKUM YHUBEpCUTET "BoIciias 1mkona SKOHOMUKHU'"»,

JTAJI TIOJIOKUTENIbHBIE OT3bIBBI HA AUCCEPTALUIO.

Br100p odunanbHEIX OMITOHEHTOB 00OCHOBBIBAICS KOMIETEHTHOCTBIO B COOTBETCTBYIOIIEH
OTpAaCII HAYKH, HAJTMYUEM ITyOIHMKaIMid B COOTBETCTBYIOIIEH chepe HCCe10BaHMs.

Cowuckarenb uMeet 7 oIyOIMKOBAaHHBIX PadoT, BCE IO TeMe AUCCEPTAIIH, U3 HUX / CTaTeH,
ONyOJIMKOBaHHBIX, B PEIEH3UPYEMbIX HAYUHBIX H3JAHUSAX, PEKOMEHIOBAHHBIX VIS 3alllUTHl B
JUccepTalioHHOM coBete MI'Y 1o crenyanbHOCTH U OTPACIU HayK:

1. KyneneB A.C. 3amura 4yBCTB BEpYIOIIMX: KaK HE MNEPECTYNuTh udepty? //
KoHctuTyiimonnoe u MyHununainbaoe mpaso. 2015. Ne 2. C. 25-28. — 0,3 m.i1. (2-netuuit D
PUHII - 1,587).

2. Kynbues A.C. KpumuHanuzanusi KieBeThl: HEOOXOIMMOCTb WM yrposa? //
CpaBHHTEIBHOE KOHCTUTYIIMOHHOE 0003penue. 2016. Ne 4 (113). C. 59-72. — 0,8 .. (2-neTHwuit
W® PUHI] - 0,487).

3. Kynbues A. C. CpoOona BbIpaK€HUSI MHEHHUS: 0030p OCHOBHBIX Teopuiul //
CpaBHUTEIBHOE KOHCTUTYIIMOHHOE 0003penue. 2019. Ne. 2 (129). C. 92-104. — 0,8 .. (2-neTauit
W® PUHI] - 0,487).

4. KynbueB A.C. 3amper pa3kuraHus HEHaBUCTH B COBPEMEHHOM IIpaBe: HayKa U
MPaKTHKa B OMCKaX HaAE&KHOTO 00ocHOBaHus // CpaBHUTEIBHOE KOHCTUTYIIHOHHOE 0003pEHHUE.
2023. Ne 4 (155). C. 93-121. — 1,8 m.o1. (2-netuuit Ud PUHI] - 0,487).

S, KynbaeB A.C. KOHCTUTYLIMOHHOE MPaBO U MOJUTHYECKUN peayn3M: HeraTUBHas
TeopHst cBOOOBI ciloBa / KOHCTUTYIIMOHHOE M MyHUIHIIaIbHOE 1paBo. 2024. Ne 4. C. 2-8. — 0,4
.. (2-neruuit Ud PUHIT - 1,587).

6. KyneneB A.C. CBo60sa ci10Ba ¥ MOTEHLUAIBHBIN Bpel OT BHICKa3bIBAaHUH B IpaBe
CIIA: ucropuyeckuil myTb U COBpPEMEHHbIE BbI30BbI // CpaBHUTENbHOE KOHCTHUTYLHOHHOE
o6o3penue. T.33. 2024. Ne3 (160). C. 43-68. — 1,6 m.71. (2-netuuit Ud PUHI] — 0,487).

7. KynbueB A. C. ®eiikoBble HOBOCTH Ha PBIHKE MJEH: KPUTHUYECKHM B3IUIAJ Ha
aAMEpPUKAHCKYI0 TEOPETUYECKYI0 AUCKyccHio // CpaBHUTEIbHOE KOHCTHUTYLIMOHHOE 00O3pEHHE.
2025. T.34. Nel(162). C. 120-149. — 1,8 m.x1. (2-netuunit Ud PUHI] - 0,487).

Ha gucceprammio w aBropedepaT IMOCTYyMMIO 3 JIOMOJHUTEIBHBIX OT3bIBA, BCE
MOJIOXKUTETbHBIE.

JliccepTalioHHbIA COBET OTMEYaeT, YTO MpEACTaBIeHHas JUCCepTalusi Ha COMCKaHHE
YUEHOH CTENEeHU IOPUANYECKUX HAYK SBISIETCS] HAyYHO-KBATM(HUKAIIMOHHOM paboToM, B KOTOPOii Ha

OCHOBAaHWHM BBHITIOJTHEHHBIX aBTOPOM HCCIICIOBAaHWI peIleHa Ba)kKHAs Hay4dHas mpolsaema



(dbopMHpOBaHUS 11ETOCTHOM KOHIIETIIIMH CBOOOIbI CJIOBA KaK KOHCTUTYIIMOHHOTO ITPaBa JIMYHOCTH.

Juccepramyss TpencTaBiseT Cco0OMl  CaMOCTOATEIbHOE 3aKOHUYEHHOE HCCIIEI0BAaHUE,
o0Jaaroniee BHYTPEHHUM €AMHCTBOM. [lonojkeHusi, BBIHOCHMBIE Ha 3allUTy, COAEP)KaT HOBBIC
Hay4HbIE PE3YJIbTaThl U CBUAETENBCTBYIOT O IMUHOM BKJIaJI€ aBTOpA B HAYKY:

1. bykBansHO cBOOOJIA CiIOBa HMEET CBOUM OOBEKTOM «CIIOBa», OJIHAKO OHA
OpUMEHNMa HE TOJBKO K CIIOBaM M HE KO BceM cioBaM. Hambonee TOYHBIM KpHUTEpHEM,
OTIPECIISIONIAM IPUMEHUMOCTH CBOOO/IBI CJIOBA K KOHKPETHOM CUTYAIlNH (2 3HAYUT, U €€ 0OBEKT)
ABIIIETCS. MOTHB DPEryJisiTOpa, a HE BHYTPEHHHE XapaKTEPUCTHKU IEHCTBHUS WIM SIBICHUSA, Ha
KOTOpBIE HANpaBIIsIETCS peryiaupoBaHue. TakodW TMOAXOJ OCHOBBIBAE€TCS Ha BbIACICHUU
NOCJIEACTBUM 3HAYEHMs AEMCTBUSI, TO €CTh TaKUX, KOTOPbIE 3aBUCAT OT PEAKLUU Ha JEHUCTBUE
co3HaHus ciuymarenei. Jlioboe perymupoBaHue AEWCTBUN, KOTOPOE OCHOBBIBAETCS Ha
MOCNEACTBUSIX MX 3HAYEHHUsA, 3aTparuBacT CBOOOJY ClIOBAa U JOJDKHO  OIEHUBATHCS
COOTBETCTBEHHO. lIpu 3TOM HE Ba)XKHO, UYTO HMEHHO SBIISETCS KOHKPETHBIM OOBEKTOM
peryiupoBaHusi — CIIOBECHBIE BBICKA3bIBAHUSA, OHKCIPECCUBHOE TIIOBEJEHUE, (PUHAHCOBBIE
ornepanuu Uiy QGopma oAeKIbl Jroaeld. Beé 3To sBisiercs «ciaoBamMu» B KOHCTUTYLIMOHHOM
CMBICTIE, €CIIM 3aKOHOIaTelb HAIEJIeH Ha UX 3HaYCHHE.

Omnpenenenue colepskanus CBOOOABI CIIOBA MO KPUTEPHUSIM, MPUCYIIUM CAMHUM JIEHCTBUIM
(KOMMYHUKaTUBHOE HAMEPEHUE U ICHOCTh 3HAYEHM 1) HEXKEIATENbHO Ul IPaBa U3-3a CII0KHOCTU
¥ HETIPOBEPSIEMOCTH MOJJOOHOM OIeHKH. Takke B paMKax COAEp KaHUsI CBOOOBI CIIOBA OCTAIOTCS
Takue JeHCTBUS (YacTO HACUIBCTBEHHBIC), KOTOPbIE SBHO HE 3aCIyKUBAIOT MOBBIIICHHON
KOHCTUTYLMOHHOM 3amUThl. B yacTHOCTH, TEpakT MMEeT LEeibI0 JJOHECEHHE ONpeAeNEéHHOTO
COO0O0ILIeHUsI A0 HEOIpeAeIEHHOr0 Kpyra JIML, OJHAKO OYEBHIAHO, YTO OH HE JOJDKEH BXOJUTH B
o0nacTtb AeicTBus cBOOOABI ciioBa. C MpUMEHEHHEM KpUTEPHSl MOTHBA PETYJIATOpa 3Ta podiema
pelaercs: TepakT Mpecieayercs u3-3a 00IEeCTBEHHO-ONACHbBIX MOCIEICTBUN, HE CBA3aHHBIX CO
3HaYECHUEM.

2. CBobojia cioBa — HeraTUBHasi CBOOOIa TMYHOCTH, TO €CTh 3aIPET ONpPeNEIEHHbBIX
FOCYJapCTBEHHbIX JCHCTBUN, KOTOPBII HE CKOBBIBACT JEHCTBHsS 4YacTHbIX Jjuil. [lpm
peryarpoBaHuU WH(GOpPMAILIUU, FOCYIApCTBO 00s3aHO COOMI0IaTh UAC0IOTHUYECKU HEeHTpanuTeT
U HE BIpaBEe BMEIIMBATHCS B paclpeesieHue KOMMYHUKAaTUBHBIX PECYPCOB M BO3MOXKHOCTEH, B
TOM 4YHCIIe paad Ojarux Ieneil (pasHooOpas3us, JTOCTOBEPHOCTH, IOJHOTHI HH(POPMAIIHH,
JOCTYITHOW TpaxkaanaMm). [IpoGrema 4acTHOW HEH3YpHI, CIIyXamias IS psjia UcciaeaoBaTesen
OCHOBAHMEM JIJIsl OTKAa3a OT HETaTUBHOM KOHIIETIIINY, B 3HAYUTEIbHOIN CTENIEHN NIepeoLieHUBAETCS
UCCIIEIOBATEISIMU M 3aKOHOAATENIAMU. PUCKH 17151 yOIMYHOTO AUCKYpCa, HCXOIAIINE OT YACTHBIX
KOpIOpaluii, HECONOCTaBUMO HHUXE, YEeM CO3/aBaeMble TOCYJapCTBOM, OJIHAKO HMEHHO

MOCJICAHEMY BBCPAIOTCA MOOMNOJHUTCIBHBIC ITOJHOMOYHA IIPpU OOBSIBJIEHUH YaCTHO OECH3YPbI



KOHCTUTYIITMOHHO-TIPABOBOM TTPOOIEMOI.

HeraruHneblit xapakTep cBOOOIBI CII0BA, B MPOTHBOIIOJIOKHOCTH [IEJIEBOMY, PACCMATPUBAET
€€ B KaUeCTBE HOPMBI C OTKPBITHIM pe3yiabTaToM. KOHCTUTYIIMS HE yCTaHABIMBAECT KaueCTBEHHBIX
napamMeTpoB HICAITHHOTO IMyOJMYHOTO JHMCKypca, BEAb OHM BO MHOI'OM JIMIIATWA OBl CMBICTA
nanpHenmee cBobogHoe oOcyxnaenume. Ilepen HeraTMBHOHW  CBOOOIOM  ClloBa  CTOAT
HCKIIFOUUTENILHO MPABOBbIE 1IEJIM — KOHTPOJIb 32 LIEH30PCKUMU JIEUCTBUSIMU TOCYIapCTBA, U OHA
HE MOXET CIY>KUTh UHCTPYMEHTOM JIJIsl IPe0Opa30BaHus CONMATBHON JEHCTBUTEILHOCTH.

3. Jlns  omeHKM ~ OrpaHMYeHUM  CcBOOOABI  CJIOBa  HamOoJiee  ONTHUMAJIBHO
neUHUIIMOHHOE (KaTeropualibHOE) B3BEIIMBAHUE HMHTEPECOB. Y CTAaHOBJICHHE OaylaHca
WHTEPECOB, COTJIACHO JTaHHOW METOAMKE, MPOWCXOJUT Ha BBICOKOM ypOBHE aOCTPAKTHOCTH U
JIOJITCOCPOYHO, YTO OTIMYACT JAHHBIN MOJIX0Jl OT CUTYaTUBHOTO aHAJIM3a MPONOPLUHUOHATBHOCTH.
[lepBbIM ypOBHEM KaTErOpUAIbHOTO aHANIM3a SBIAETCS OIpeaeseHre oOIel KaTeropuu
«BBICKA3bIBAHUS», K KOTOPOU MpHMEHHMa cBOOoAa cioBa. Ha BTopoMm ypoBHE (hopMUPYIOTCS
MOJKATETOPUH, JJIS KaXJAOH U3 KOTOPHIX (DOPMYIHPYIOTCS CICHHAIBHBIC IPUHITUITHI
KOHCTUTYIITUOHHOU OIEHKH.

B 3aBucumMocTH OT TeOpuHU Bpea, MpearoaraéMoil HOPMOM, BBIICSIOTCS IIEH30PCKUE 1
HEIEH30PCKHE OCHOBAHUS PEryIupoBaHus. Mephbl, MPUHATHIEC HA LIEH30PCKUX OCHOBAHUSAX, BUJISAT
Bpel B 3HAUYCHWU BBICKA3bIBAHHS: OHHM OOpAIIAIOTCS K IOCIEACTBUSAM  YOCKICHUS,
HEMaTepUAIbHBIM MOCIIEICTBUIM, a TAK)KE€ TUIOTETUYECKUM OTAAIEHHBIM MOCIEACTBUAM. Bpen,
Ha KOTOPBIM HaIpaBJieHbl HEIEH30PCKHE MEpPhI, 3aKJIHYACTCS B MaTEPHAIBHBIX, (PU3NYECKHUX
MOCNEACTBUSIX COOOIICHHs, a HE B €ro 3HAa4eHHWH. PerynmupoBaHHe C HCKIIOYUTEIBHO
[IEH30PCKUMH OCHOBAHHUSMHU TMOJJICKUT OTMeHe. Eciam cpenu OCHOBaHMM Mephl €CTh TakkKe
HEIIEH30pPCKHE, TOCYIaPCTBO 00s3aHO JOKA3aTh, UYTO Mepa SBJSETCS HAaUMEHEee OrPAaHNYUTEIbHBIM
CIIocoO0M JOCTHKEHHUS TTOCTABIEHHOM (HEIIEH30PCKOM) 1IeTH.

4, Pa3Butne MHTEpHETa HE MPUBOIUT K MEPECMOTPY TPATULIMOHHOTO MOHUMAHUS
CBOOOJIBI CJIOBa aBTOMATHYECKH, U HE JIOJDKHO MMETh TaKMX IMOCJeACTBUH. Pacmpoctpanenue
uHpopmanuu B IHTepHETE HE UMEET HUKAKUX KOHCTUTYIITMOHHO-3HAYUMBIX OTJIMYUHN OT PSAJIOBBIX
BBICKA3bIBAaHUH. YBeIWYeHHEe O00bEMA, MOCTYMHOCTH W MYOJIMYHOCTH HH(POPMAIMH JIUIIh
000CTpsIeT aKTyaIbHOCTh HEIOBEPHSI TOCYIapPCTBEHHOMY PETYIMPOBAHUIO, HA KOTOPOM OCHOBaHa
3ammra cBOOOIEI CIIOBA.

l'ocynapcTBeHHOE peryinupoBaHUE KaK COJEPIKATENbHBIX, TaK W HHPPACTPYKTYPHBIX
acniekToB MHTepHeTa OJDKHO COOTBETCTBOBATH TPATUIIMOHHBIM TPEOOBAHHSAM: OHH OOs3aHbBI
OBITH MICOJIOTHYECKHA HEUTPATbHBIMU, PYKOBOJUMBIMUA HEIIEH30PCKUMHU OCHOBAHHSIMH, a TAKKe
onpeneEHHBIMU ¥ TOYHO HAIIPaBJICHHBIMHU Ha HEIICH30PCKYIO 11e)1b. XOTs HTepHET J0CTaTOYHO

CJIOKEH JIJIsl peryIupoBaHus (HalpuMep, TOYTH HEBO3MOYKHO 3aIIPETUTH IOCTYII K ONPeIeIEHHBIM



MaTepHagaM TOJIBKO JJIs1 HECOBEPIIEHHOJIETHHX ), 3TO I0JIKHO CTAHOBUTBCS MTOBOJIOM JIJIsl OTKa3a
HE OT KOHCTHUTYIIMOHHO-3HAUYMMBIX CTaHJAPTOB, a OT HAPYLIAIOIIKUX UX MPABOOTPAHUYUTEIBHBIX
Mep.

Ha 3acemanmm 19.06.2025 nuccepTalluOHHBIA COBET MPHUHSI PEIICHUE MPUCYIAUTH
KynbHeBy Anekcanapy CepreeBuuy yu4eHyI0 CTENEHb KaHIUAATa IOPUINYECKUX HayK.

[Ipy npoBeneHWU TaWHOTO TOJOCOBAHMSA AMCCEPTALMOHHBIM COBET B KosmdectBe 19
4yejnoBeK, M3 HuX 18 nokropoB Hayk mno crnenuaimbHoctd 5.1.2 «[lyGnmmuuyHO-TIpaBOBBIE
(rocyiapcTBEHHO-TIIPABOBBIE) HAYKW», YHaCTBOBABIIMX B 3aCE€aHUU, U3 22 YEJIOBEK, BXOJAIINX
B COCTaB COBETA, IPOr0JIOCOBAIIH:

3a 19, mpotus 0, HeaelicTBUTENBHBIX OroseTeHei 0.

[Ipencenarens
JUCCEPTAILIMOHHOTO COBETa Bonkos I".A.

VYyeHslil CEKpeTapb
JUCCEPTALlMOHHOTO COBETA Mamorun H.C.

19.06.2025r.



