3ak/ro4yeHue auccepranuoHHoro copera MI'y.051.1

Mo TucCepTaui HA COUCKAHUE yqeﬂoﬁ CTENMECHU KaHIuAaTa HPUANICCKUX HAYK

Pemenwne qucceprammonHoro coera ot «18» derpais 2026 r. Ne 6

O npucyxnenun ["aesckomy Ceprero Bnaaumuposuuy, rpaxaanuny Poccuiickoit @enepaium,

y‘IeHOfI CTCIICHU KaHAWJaTa OPUINICCKUX HAYK.

Huccepranus «Pea0mimTaliOHHBIA MEXaHU3M B TIPOIECCE HECOCTOATEIBHOCTH (OaHKPOTCTBA)
IOPUIMYECKOTO JIMIA: MPaBOBbIE AacHeKThl» Mo crneuuansHocT 5.1.3. YacTHo-mpaBoBbIE
(IMBUIIMCTUYECKIE) HAYKH TIPUHATA K 3alIUTe AuccepTanoHHbM coBetoM MI'Y 051.1 03 nekadpst
2025 1., mpotokoi Ne 25.

Couckarenp [aeBckuit Cepreit Bmagmvuposud 08.08.1975 roga poxaenus, B 2001 romxy
okoHumn opuanueckuit  ¢akynsrer OPIBOY  BO  «MoOCKOBCKHII  TOCydapCTBEHHBIN
UHAYCTpUAIbHBI yHUBepcureT». B mnepuon mnoaroroBku nucceprauuu ['aeBckuit Cepreit
BnagumupoBuu OblT MpUKpEIUIEH K Kadeape MNpearnpuHUMATEeNbCKOrO MpaBa IOPUAMYECKOTO
¢akynprera MI'Y umenn M.B. JlomonocoBa jyist moarotosku aucceprauuu ¢ 01.04.2025 r. no
HACTOSIIIIEE BpEMS.

Couckarenp paboTaeT aJBOKaTOM B JODKHOCTH YIPABIISIOLIErO MapTHEpPA B aJBOKATCKOM
610po roposia MockBbl «I"aeBCKUI U TapTHEPHI».

Juccepranust BbIOJHEHAa Ha Kadeape MNpeArnpUHUMATENLCKOTO IIpaBa  IOPHUIUYECKOTO
daxynsrera MI'Y umenn M.B. JlomoHOCOBa.

Hayunblii pykoBoaurtens — Kapenuna CBersiana AjleKCaHAPOBHA, JJOKTOP IOPUANYECKUX
HayK, mpodeccop, mnpodeccop Kadeapsl NPeANPUHUMATEIBCKOTO MpaBa HOPUAMYECKOTO
¢akynbrera, ®I'BOY BO «MoCKOBCKHMI ToCylapcTBEeHHbIM YHUBepcutreT uHMeHu M.B.
JlomoHOCOBaY.

OduuuaibHbIe ONMOHEHTHI:

HNaommua Mapuna HukoJsiaeBHa, JOKTOp IOpHIMYECKUX Hayk, mpodeccop, PI'BOY BO
«Bcepoccuiickuii rocynapcrBeHHbli  yHUBepcuteT toctuuuu (PIIA Muntocta Poccumn)y,
3aBeqyromas kadeapoi rpaXk1aHcKoro U NpeAnpuHIMATEIbCKOTO NpaBa;

IMummapeBa Tarbsina IleTpoBHa, T0KTOp OpUAMYECKUX HAyK, mpodeccop, PI'AOY BO
«MockoBckuii rocyaapcTBeHHbIH opunudeckuil yausepeureT umenu O.E. Kyrapuna (MI'TOA)»,
npodeccop kadeapsl NpeATPUHUMATEIBCKOTO U KOPIIOPATUBHOIO MIPaBa;

Tapacenko Anapeii AjekceeBud, kanauaat opuandecknx Hayk, ®I'bOY BO «Kybanckuii
roCy/IapCTBEHHBI YHUBEPCUTET», JOLEHT KadeIpbl rpaskJaHCKOT0 MpoLiecca U MeXAyHapOAHOTO
npaBa IPUIUUECKOro (haKyIbTeTa,

JTaJIM TIOJIOKUTENbHBIE OT3bIBbI HA IUCCEPTALUIO.

BLI60p O(I)I/IL[I/IaJ'IBHBIX OIIIIOHECHTOB OOOCHOBBIBAJICA HX KOMIIETCHTHOCTBIO B YaCTHO-



NpPaBOBbIX (LUBWIMCTHYECKUX) HAyKaX M HalM4YMeM NyOJIUMKalUUil B COOTBETCTBYIOIIEH
chepe uccnegoBanus.

Cowuckarenb umeeT 4 onyO0JIMKOBaHHBIE Pa0OTHI, BCE MO TeME AUCCEpPTAIlMU, U3 HUX 4
CTaTbH, OMYOJIMKOBAaHHBIE B PELIEH3UPYEMBIX HAYUYHBIX U3IAHUSX, PEKOMEHJOBAHHBIX JIJISI 3AIIUTHI
B AuccepTanroHHoM coBete MI'Y mo crienuanbHOCTH U OTpaciiv HayK:

1. TaeBckmii C.B. IIpaBoBbIle cpencTBa peadMIMTAIIMOHHON HAaNpPaBICHHOCTH B TpOIECcCe
HecocToaTeNnbHOCTH (OaHKkpoTcTBa) // [IpaBo u skoHomuka. 2024. Ne 9 (439). C. 43-50. 0,81 ..
EDN: OWURAW, NwmnakT-dakrop 0,587 (PUHLI);

2. Taesckuii C.B. PeaOunuTanmoHHBI MEXaHM3M Ha CTaJuH MPEIyNPESKIACHUI U
BOCCTAaHOBUTEJILHON CTaJMH MPOIecca HECOCTOATENbHOCTH (OaHKPOTCTBA) FOPUIUUECKOTO JINIA!
OTIMYUTENbHBIe 0coOeHHOCTH // BecTHuk apOutpaxnoil npaktuku. 2024. Ne 6 (115). C. 3-19.
1,15 m.1. EDN: LYQKRF, UmmnakT-dakrop 0,837 (PUHLI);

3. Taesckuii C.B. IlpaBoBble MOAEIH peaOUIUTAIMA B IIPOIIECCE HECOCTOATEIbHOCTH
(6aHKPOTCTBA) FOPUAMYECKOTO JIMIIA: OTIMYUTEIbHBIE 0cOOeHHOCTH // IIpaBo 1 3xoHOMEKA. 2025.
Ne 4 (446). C. 19-26. 0,81 .. EDN: SLHXYE, Umnakr-dakrop 0,587 (PUHLY);

4. TaeBckuii C.B. OcobeHHOCTH peanu3alnuy peaduIMTAlMOHHOIO MEXaHHW3Ma B IpoIllecce
HECOCTOSTENLHOCTH (0aHKPOTCTBA) OCOOBIX KaTETOpUN JOJKHHKOB: 3aCTpOUIIHMKOB // BecTHUK
apOutpaxknoit mpaktuku. 2025. Ne 2 (117). C. 67-82. 1,08 n.n. EDN: TBSBHQ, Umnakr-dakrop
0,837 (PUHLI).

Ha nuccepranuro u aBTopedepat nocTynusio 2 J0NOJTHUTENBHBIX 0T3bIBA, BCE MOJIOKHUTEIbHEIE.

JluccepTanimOHHBIN COBET OTMEYAeT, YTO MPEACTABICHHAs IHCCEPTAlUs HAa COMCKAHUE
YUEHOW CTENMeHU KaHANIATa IOPUANYECKHUX HAyK SBISETCS HAay4YHO-KBalU(PUKAIHOHHON
paboToii, B KOTOPON Ha OCHOBAHWU BBHINIOJHEHHBIX aBTOPOM HCCIIEIOBAaHUM, pa3padOTaHbl
OpUTMHAJIbHbIE TEOPETUUYECKUE TOJOKEHHUs, UMEIOIINEe 3HAauUeHHE JUJI Pa3BUTUS  HAYKHU
NpEANPUHUMATENBCKOTO TpaBa, W PE3yJbTAaThl KOTOPBIX MOTYT HCIOJIb30BaThCS B
3aKOHOTBOPYECKOH M MPaBONPUMEHMUTENBHOM JedrenbHocTH. Pabora coorBerctByer m. 2.1
ITomoxxenus o mpucyxaeHuu yueHoix creneneit B MI'Y umenn M.B. JlomoHOCOBaA.

Huccepranust mpencTaBiasieT  coOOM  CaMOCTOSITENIbHOE  3aKOHYEHHOE — HCCIIe/I0BaHUe,
o0Iaiaroriee BHYTPEHHUM €IMHCTBOM. [loo)keHusl, BBIHOCMMBIE Ha 3allHTy, CO/AEP’KaT HOBBIC
HAyYHbIE PE3yIbTAaThl U CBUAETENHCTBYIOT O IMYHOM BKJIaJI€ aBTOpA B HAYKY:

1. Ins peanu3anuy peabHIMTAIIMOHHOTO MEXaHH3Ma Ha CTa MU MPOIIECCa HECOCTOATEIBHOCTH
(0aHKpOTCTBA)  IOPUAMYECKOTO  JIMLA  HEOOXOAMMO  IOCJENOBATEIbHOE  HACTYIUIEHUE
ONpeAeEHHBIX YCIOBUM.

DneMeHTaMH peabMIMTAMOHHOTO MEXaHNU3Ma, (POPMUPYIOIIUMHU €T0 CTPYKTYPY, BBICTYIAIOT:
a) TIPaBOBBIE CIOCOOBI: OCIAPHBAHWE CIEIOK M JEHCTBHH, OTKa3 OT WCIIOJIHEHHS CIENIOK
JOJDKHUKA, BO3MEIEHHE YOBITKOB M T.H.; 0) MpoleccyalbHO-TIpaBOBble (OpPMBI: J0cynedHoe
ypETyIMpoBaHKE CIIOPa K UICKOBOE MTPOU3BOJICTBO, peaOMIIATAIIMOHHBIE MTPOIIeTyphl 0aHKPOTCTBA,

BKJIIO4as BECh HpOLICI[ypHBIﬁ MCEXAaHHU3M B IICJIOM.


https://istina.msu.ru/publications/article/804771348/
https://istina.msu.ru/publications/article/804771348/
https://www.elibrary.ru/owuraw
https://www.elibrary.ru/lyqkrf
https://www.elibrary.ru/slhxye
https://www.elibrary.ru/tbsbhq

PeaOunutanimoHHBIA  MEXaHW3M B TPOIECCE  HECOCTOATEILHOCTH  (0aHKpOTCTBA)
IOPUJINYECKOTO JIUIIA UMEET CIICAYIONINE 0COOEHHOCTH:

- PeaOMINTALIMOHHBIM MEXaHU3M, SABISASACH OJHUM M3 JJIEMEHTOB (IIOJCUCTEMOM) MeXaHU3Ma
IIPABOBOI'0 PETYJIMPOBAHMSI, UMEET CBOM, INPUCYIIUN TOJBKO €My, 3JIEMEHTHBII (CTPYKTYPHbIN)
COCTaB, KOTOPBIHM BBIJEISAET €0 B KAUECTBE CAMOCTOSTEIbHON CUCTEMBI;

- DJIEMEHTHI PeaOMIMTAIMIOHHOTO MEXaHW3Ma, B3aUMOJCHCTBYS OPYT C JIpyrom, oOpa3yroT
€IMHYI0 CUCTEMY, B KOTOPOM KaXKIblil €€ 3JIEMEHT NpUOOpeTaeT CBOWCTBA, MPUCYLIUE CaMOU
cucTeMe, a, HEKOTOpbIE 3JIEMEHTBI, JIe)KalllMe BHE CHUCTEMBbl IpPU pealu3alid HOPMbI IIpaBa,
CTaHOBSITCS YACThIO CAMOM CHCTEMBI U CIIOCOOCTBYIOT JOCTHXKEHUIO €IMHOM LIEJH, CTOSLICH Iepe
CHCTEMOI; BMECTE C TEM U caMa CUCTeMa 3aUMCTBYET CBOMCTBA CBOMX 3JIEMEHTOB;

2. Jlna peanuzanuy peaOMIMTALMOHHOTO MeEXaHW3Ma Ha NpeAylpexIaronield Ccraauu
HE00XO0UMO IOCII€ZI0BAaTEIbHOE HACTYIUIEHUE OIPENEIEHHBIX YCIOBUI: a) MEepBOHAYaIbHOE
00513aTeNIbCTBO; 0) KOH(IIMKT, CBA3aHHBIN C HEUCIIOJIHEHUEM MIEPBOHAYATILHOTO 0053aTEIbCTBA; B)
IEpPBOHAYAJILHOE 00513aTEeNIbCTBO JOJDKHO OBbITh JEHEXKHBIM; I') pa3Mep HEHUCIIOJIHEHHOIo
JOJDKHUKOM TTEPBOHAYAIBHOTO 0053aTeNbCTBA IOJKEH OBITh HE MEHEE JIBYX MIJUTMOHOB pyOJIeii;
J1) IepBOHAYAJILHOE O00s53aTENbCTBO HE HCIIOJIHACTCS JOJDKHUKOM Oosiee Tpex MeCsLEB; €)
JIOJDKHUK JIOJDKEH OBITh KOHKYPCOCIIOCOOHBIM.

Peanuzanuss ~ peaOMIUTALMOHHOTO  MEXaHM3Ma  Ha  NpeAynpexJaromed  cTaauu
OCYIIIECTBJISIETCS C YUETOM YCTaHABJIMBAEMOI'O JJIsl IaHHOM CTaJIuM IPABOBOT0 PEXUMa, KOTOPBIN
o0pa3yeT KOMOMHALMIO DPAa3pPEIIUTEIbHOr0 U OOIIE03BOJIUTEIBHOIO TOPSIKa BHEIIHEro
BO3/JICICTBUS Ha JIOJDKHUKA M €ro KPEeIUTOPOB C JIOMHUHUPOBAHHMEM METO/la KOOPAMHALIMU.
[IpaBoBBIEe crIOCOOBI, MPUMEHSEMbIE B OTHOLICHUU JTOJKHUKA, PETYIUPYIOTCS HCKIIOYUTEIBHO
IrpaXXAaHCKUM 3aKOHOJaTelnbcTBOM. I[IpoueccyanbHO-paBoBble  (QOPMBI, MPUMEHSEMbIE B
OTHOILEHUM JOJDKHUKA, MOTYT OBITh MpEACTaBJICHbl HCKIIOUUTENIBHO B BHJE J10CYAE€OHOTrO
YPETYIIMPOBaHUs CIIOpa M HMCKOBOTO TPOM3BOACTBA. [IpHHIMT TpPUHYXIEHUS MEHBIIUHCTBA
KpPEeIUTOPOB OOIBIIMHCTBOM Ha MpeAyNpeKIatoIel CTa il He IPUMEHSETCS.

3. Peanm3anust peaOMIMTalMOHHOTO MEXaHN3Ma Ha BOCCTAHOBHUTEIBHOM CTalnu 00yCIOBIIeHA
MOCJIeI0BAaTEIbHBIM HACTYIIJICHUEM CIIeIYIOIUX YCIOBUIA: a) epBOHAavYaIbHOE 0053aTeNbCTBO; 0)
KOH(JIMKT, CBSI3aHHBIN C HEMCIIOJIHEHNEM MTEPBOHAYAILHOTO 00513aTENIbCTBA; B) IEPBOHAYATIBHOE
00513aTeNIbCTBO  JAOJDKHO  OBITH  JCHEXKHBIM; TI) pa3Mep HEHUCIOJIHEHHOIO JIOJDKHUKOM
NEPBOHAYAJILHOTO 00s13aTENbCTBA JODKEH OBITh HE MEHEee JBYX MMIUIMOHOB pyOnei; 1)
NepBOHAYAIbLHOE 0053aTeNbCTBO HE UCHOIHIETCS JODKHUKOM OoJiee TpeX MECSIIEB; €) JOIKHUK
ABIIIETCS. KOHKYpPCOCIIOCOOHBIM; 3K) OOpallleHHe KpeauTopa WM JOKHHUKA C 3asBIEHUEM O
NPU3HAHUM JOJDKHUKA OAaHKPOTOM; 3) OmpeaeseHne apOuTPaKHOTO Cy/1a O MPUHATHH 3asBICHUS
0 MPU3HAHUU JIOJKHUKA OAHKPOTOM.

Peanuzanus  peaOMIMTALlMOHHOTO  MEXaHM3Ma  HAa  BOCCTAHOBMTENBHON  cTaauu
OCYIIECTBIISIETCS B YCIOBUSX MPABOBOTO peXHMa C JOMHHHUPOBAHHUEM METO/a CyOOpAMHALINM,

KOTOpLIfI ABJISICTCA HUMIICPATUBHBIM MCETOJIOM IIPABOBOTO PETYJIUPOBAaHHA, OCHOBAHHOM Ha



3arpeTax, 00s3aHHOCTSIX, OTBETCTBEHHOCTH.

[IpaBoBBIE CIIOCOOBI, TpPUMEHsSIEMble B OTHOLICHWW JOJDKHUKA, MOMHUMO TPaKIaHCKOTO
3aKOHOJATEIbCTBA, PETYIUPYIOTCS MOJOKEHUSIMHU 3aKOHA O HECOCTOSTENIbHOCTH (OaHKPOTCTBE).
K mponeccyanbHO-TipaBoBBIM  popMaM  (ocyaeOHOE yperyaupoBaHHE CHOpa U HCKOBOE
MIPOU3BOJICTBO) JOOABISIOTCS peadMINTAMOHHBIE IPOLIETYPHI.

PeaOunuraniioOHHBIN MEXaHU3M Ha BOCCTAHOBUTEIBHOM CTaUM pEATU3YEeTCsl MOCPEICTBOM
KOJUIEKTUBHOM ()OPMBI OCYILIECTBICHUS MPaB KPEAUTOPOB, MPUBOASIIEH K MOSBICHUIO MPUHIIUTIA
INPUHYXJIEHUS MEHBLIMHCTBA KPEAUTOPOB OOJBUIMHCTBOM, a TakXKe C HCIOJIb30BaHUEM
CYZIEHCKOT0 YCMOTPEHHUS.

4. Ha nMKBUIAIIMOHHONM CTaAUK peanu3alus peaduINTAaIMOHHOTO MeXaHu3Ma 00yCIIOBJICHA
MOCJIEIOBATEIbHBIM HACTYIUVIEHUEM TaKUX YCJIOBHU, Kak: a) MPUHATHE pEIHICHUs coOpaHHeM
KpEeAUTOPOB 00 OOpaieHuu B apOUTPa)KHBIM Cy[ C XOJaTaiiCTBOM O MpPHU3HAHUM JOJDKHHMKA
0aHKPOTOM M 00 OTKPBITHH KOHKYPCHOTO MPOM3BOJICTBA; 0) BEIHECEHUE PEIICHUsT apOUTPAKHBIM
CyZIOM O TIPU3HAHHUH JOJHKHUKA OAHKPOTOM U 00 OTKPBITUH KOHKYPCHOTO MPOU3BOACTBA.

Peanuzanus peaOMINTAMOHHOTO MEXaHU3Ma Ha JIMKBUAALIMOHHOM CTaJlUU OCYLECTBIISIETCS
B YCIOBHUSIX TMPABOBOTO peXHMa, aHAJOTMYHOTO TOMY, KOTOPBIH NPUMEHSAETCS Ha
BOCCTAaHOBUTEJIBHON CTaJUM — JOMUHUpPOBaHUE MeToja cyOopauHanuu. IIpaBoBbie criocoObl u
MPOLIECCyaIbHO-TIPaBOBbIC POPMBI, MPUMEHsIEMbIE B OTHOIICHUHU JOKHUKA HA TUKBUIALMOHHON
CTaIu¥, AaHAJOTHYHBI TPAaBOBBIM CIIOCOOAM M MpPOIECCYyaJbHO-TIPAaBOBBIM (opmMaM Ha
BOCCTaHOBUTEJIBHOMN CTaJNH, 32 UCKIIOYEHHUEM MPOIIeCCyaIbHO-TIPaBOBOi (hOpMbI — GUHAHCOBOTO
037I0POBJIEHUS, KOTOpas HE MOXET ObITb INpUMEHEHAa B OTHOLIEHUU JIOJDKHUKAa Ha
JUKBUJIAMOHHON cTaguu. PeaOuiMTalMOHHBIH MeXaHW3M Ha JIMKBUAALUOHHOW CTaJuu
peanu3yercss MOCPEICTBOM KOJUIEKTUBHOM (OPMBI  OCYIIECTBIEHHUS MpaB KpPEeIUTOPOB,
OCHOBAHHOM Ha MNPHUHLUIE NPUHYXKIEHUS MEHBIIMHCTBA KPEAUTOPOB OOJIBIIMHCTBOM, 0Oe€3
MCIIOJIb30BaHUs CYJEHCKOT0 YCMOTPEHUS, KOTOPOE UMEET MECTO Ha BOCCTAHOBUTEIIBHOMN CTaUH.

Ha 3acenanun «18» ¢eBpans 2026 r. nuccepTallMOHHBINA COBET MPHUHSIT PEIEHUE PUCYAUTh
["aeBckoMy Ceprero BnagumupoBudy ydeHyro CTETIeHb KaH1/1aTa FOPUIUIYECKUX HAYK.

IIpu mpoBefeHHH TalHOTO TOJIOCOBAHMS JMCCEPTALlMOHHBIN COBET B KoimdecTBe 17
YeloBeK, W3 HUX 17 JOKTOpoB Hayk 1o crenuanbHocTd S5.1.3. YacTHO-paBOBBIE
(LMBUJIMCTUYECKNE) HAYKH, YYaCTBOBABIIUX B 3aceaHUU, U3 19 yenoBek, BXOJAIIUX B COCTaB
COBETa, IPOr0JI0COBANIU:

3a - 17, npoTUB - HET, HEJICHCTBUTENBHBIX OIOJIJICTCHEH - HET.

[Ipencenarens

JINCCEPTAIMOHHOTO COBETA E.A. Cyxanosn
VY4eHslii cexperapb

JUCCEPTALIMOHHOIO COBETA H.B. Illep6ax

«18» dbeBpans 2026 r.



