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OT3bIB

o asropedepare auccepraunn Jlemwckoro Anapes AjexcaHapoBHua Ha
Temy «Cyaebnoe TONKOBANHE YrOJ0BHOIO 3AKOHA», NPEACTABACHHOH Ha
COMCKAHHE  YMEHOH CTeNeHH KAHAWAATA OPHAHYECKMX HAYK 1o

cneunanbioeTn 5.1.4. Yroaosno-npasossie HAYKH (OPHAHYECKHE HAYKH)

CynebHoe TONKOBAHME YrOJOBHOIO 3aKOHa ABJRETCA OIHOH M3
(pyHnaMeHTANBHBIX TeM Bcero yronoBHoro mnpasa. [loka cymectByer W
NMPUMEHACTCH  YrOJNOBHBIA  33aKOH, €r0  TONKOBAHHE,  OCYUICCTRASNEMOEC
NPaBONPHMCHHTE/IbHBIMH OPraHaMH, a B OCOOCHHOCTH CyJaMH, HE NepecraHer
ORITE  npenMeToM TNOCTOSHHBIX auckyceuil. CymecTrywine o0ObeKTHBHO
HEIOCTATKH 3aKOHOTBOPYECKOTO MPOLECcd, MPOTHBOPEHHBOCTD CKAAAbIBAIOWIEHCA
Cy/1e0HOM NPAKTHKH ¥ PalIMYHbIe NPABOBLIE WKL BHYTPH YTOJ0BHO-PABOBOI
HAYKH JIMLIHHA pas NOAYMCPKHUBAKOT HCODXOAMMOCTL HCCIeA0BaHIS 0coDeHHOCTEH
CyNeOHOro TONKOBaHHA YToN0BHOrO 3akoHa. [loaobHbli Henpexoasumii nHTepec
K NaHHOi npobiieMaTike, Kajaioch Obl, onpene/iser 0e3yC/IOBHYK aKTyalbHOCTS
BHIOpaHHON TeMbl JHCCEPTAUMOHHOIO Hcenenosanus. OaHako, HENb3A He
3AMETHTh, YTO MO TeM Ke NPHYMHAM (KaK 9T0 HH NApaNOKCAThHO) npodieMsl
CYACOHOrO TOJIKOBAHHA YTONOBHOrO 3aKOHA NOJYHHIM AOCTATOMHO IHHPOKYIO
HAYYHYIO pa3paboTKy B JOKTPHHE YIOJIOBHOIO Npasa.

B oaroit cess poctouHcTBOM paboThi ABASETCA TO, YTO ABTOP HE

OrpaHHYHBACTCH AHAIMH3OM «TPAIHIHOHHBIXY oﬁmereope'ruuecxux BONpoOCOB



TOJKOBAHHSA YTOJOBHOTO 3aKOHA M C YHYETOM CETOIHAIIHEr0o YPOBHA PazBHTHA
YrOJIOBHOTO MpaBa CTPEMHTCH [epPeloKHTh TEOPETHHECKHE TMOCTYAaThl Ha
NMPaKTHYECKHE PEALCH NPABOIIPHMEHEHHS,

ANENnHpys K COBPEMEHHOMY NPABOBOMY PeryJHPOBAHHIO H MOJAHAMAas
HACYUIHBIC BONPOCH, ¢ KOTOPHIMH CTAIKMBAETCA COBpeMenHas cyaeluas
NpPaKTHKa, aBTop YOAMTENBHO J0KA3bIBAE€T CBOEBPEMEHHOCTDH, AKTYANBHOCTL M
HEOOXOANMOCTD MPOBCACHHA HAYHHOTO HCCICI0BAHUA,

ABTopedepar AeMOHCTPHPYET  COMMAHBIA  0DbeM  MCHONL3OBAHHON
IMIHPHYECKOHl Da3bl, ¢ MOMOUILIO KOTOPOH, Ha npuMepe DONBIIMHCTBA I1aB
YrosoBHOro KOAEKCd, PacKpslBalOTCs npobieMsl  CYAEOHOTO  TOJNKOBAHWSA
yroaosioro zakona. Cojepxanue vccaegosanus obnanaer 4erkoi Noruyeckoi
CTPYKTYPOi#i, PAacKphiBaeT NOCACAOBATENBHOCTE M HE MPOTHBOPCHHBOCTL
cyxjaeHnil asropa. Bce 310 B COBOKYNHOCTH ¢ OOWIMPHOA HOpPMaTHBHOH M
TeopeTH4eckoi 0ajoit, a TaKke MCNONL3IYEeMBIMH METOAaMH, CBH/ICTENILCTBYET O
CaAMOCTOSTE/ILHOCTH MPOBEACHHOINO HCCISA0BAHHA H 0DOCHOBAHHOCTH CACNAHHBIX
BBIBOIOB, KOTopbie oOnanaior Hay4Hoil Hosu3noit, ChopmyinpoBasHbie aBTOPOM
NPEATOKEHHS BHOCAT LCHHBLIA BKJIAA B paspellcHHe npodneM, CBA3AHHLIX C
CyaeOHBIM TOJKOBAHHEM YIOJIOBHOIO 3aKOHA, H B LEAOM 000ralaiT yroloBHo-
MPaBOBYIO HAYKY.

K ouesuannm rmocam pabortsl Cieiyer OTHECTH aBTOPCKYIO Ae(MHHHINIO
CyacOHOr0 TONKOBAHUA, COACPKALLYIO HCODXOAMMBIH H AocTatoMHbi Habop ero
TMPHIHAKOR, [MOIROJAAKOINHX COeJars BBIBOJA O CYHIHOCTH paccuarpunaeuoﬁ
Pa3HOBHAHOCTH JACATEILHOCTH CY/1a H OTTPAHHYHTD €€ OT HHBIX CXOKHX NPOLIECCOB,
NPeXK/Ie BCEro 0T, TAK Ha3bIBAEMOro, Cy1edHOro npasoTsopyectsa (¢.14).

3aciayKuBaeT NOUIEPAKKH BLIBOJA JIMCCEPTAHTA O 3HAYUMOCTH TaKMX
NPHHIKIOB TOJKOBaHHA KaK €ro 3akoHHOCTH M in dubio pro reo, a takwe o
BAKHOCTH OCHOBHBIX CMOCODOB TOJIKOBAHHA YIOJOBHOIO 34KOHA CYAOM -~
rpaMMaTHiecKkoro u cucremuoro (c. 15).

BepHbiM, Ha Haw B3I, SBAAETCA U BbIBOA O TOM, YTO PacUIHpHTENLHOE
TOJAKOBAHHE YTOJOBHOIO 33aKOHA CYAaMM JIONYCTHMO [AHUIb B C/Iy4ae Onopbl Ha
cucTemioe tonkosanne. Muoe, kak BepHo orMmetrnn A. A. JleHiockuil, noamenser
TOJIKOBAHHE 3ANPEIEHHON ananorueii (¢.17).



(O0OCHOBAHHON NPEACTABAAETCH OLCHKA JIMCCEPTAHTOM  PasbACHEHHH
Bhiciiel  cyaeOHOM HMHCTaHUMH, OTp@KeHHBIX B nocradosaeHuax [lnenyma
Bepxosroro Cyna P, a takke B MHBIX NEPEYHCICHHBIX B aBTOpedepaTe akTax,
KaK HOPMATHBHOTO M akTHIECKH 00513aTC/IbHOIO Ui CYA0B ODIIEH IOPHCAHKIMM
TOJKOBAHHA YTOJIOBHOINO 3dKOHA, B CBAIH C YeM JOIMYHBLIM BLIIISAKT NOCTAHOBKA
sonpoca 06 obpaTHO# cHe Takux pasbacuenui (¢.17-18).

B asropedepare WMeeTCA UeNLIH PAZ HHBLIX 3ACAYKHBAIOUIMX BHHMAHHE
MOAOKEHHH, KOTOPhIE MOTYT ObITh OLCHEHBI NONOKHTENBHO.

Ha pajy ¢ OTMCHEHHBIMH JOCTOMHCTBAME, IHCCEPTALHOHHOE HCCIEI0BAHNE
HE JHIIEHO HEKOTOPhIX MNONOKEHHH, HYKAAOHIMXCAS B JAONOMHUTENbHLIX
OOBLACHEHHAX.

Ha xoukpeTHsIX npumMepax (¢.26) nuccepradT He 0e3 OCHOBaHMIT YKa3bIiBaeT
HAa TPYAHOCTH, ¢ KOTOPbIMH CTAJIKHBAETCA MPaBONPHMEHHTEIbHANA PAKTHKA MPH
ONpeAe/ieHHH  YHHBEPCATBLHOCTH  TNpPaBOBBIX  noduuuit, QGopMmyaupyemsix
Bepxosunim Cynom PO. Ormevaerca, 4T0 «H3I0KEHHE NPABOBLIX N03MuMi B
Ka4ecTBe  MTOrOBOrO  KBANHOHUKAUHOHHOrO MpaBHiIa HE  cnocodCcTByeT
NPaBH/ILHOMY YACHEHHIO YTOJIOBHOI0 3aK0Ha». B TOXKe BpeMA B KauecTBe peLieHus
nadHoit  npobnemsl  asropom  npeaaraercs  Gopmynuposadue  obuiero
KBaTH(PHKAUHOHHOTO npasnia (nojoxenne #a sammrty Ne§),

Her nn B nansom caydae nporusopeuuii? JluccepranT ykaieiBaer, 4To
BBIJICNCHHBIC HM NPHHUMNLL CYACOHOIO TOAKOBAHKA YrONOBHOIO 3aKOHA MOTYT
OEITE HCNOABLIORAHK «IHINE B CyYae 00HAPYKCHUA NIPABOBOIO MOT0XKEHHS, HE B
MOJNHOH Mepe ONpeieJeHHOro B YrOJOBHOM 3AKOHE M JONYCKAoWero
BAPHATHBHOCTH CBOEro TOJIKOBaHMA». Ho pa3Be NpHHUMI 3aKOHHOCTH TEpPAeT CBOIO
aKTYansHOCTS [IPH JIOCTATOMHO ONPEACACHHOM YIOJIOBHOM 3aKoHe?

Bumecte ¢ Tem ykasaHHble 3aMevanus HOCAT YTOYHAIOWIN XapakTep ¥ He
YMAJIAIOT BbIBOAA O COCTOATEILHOCTH M HAYYHOH 3HAYMMOCTH JIMCCePTAIIHOHHOTO
MCCHICI0BaHMA,

B nenom xe, niyyeHue npeacTasienioro apropedepara no3sonseT caenars
BBHIBOA O TOM, 4TO Hccneaosaine Ha temy «CyaebHoe TONKOBaHHE YIOJOBHOIO
33KOHA» ABJISETCH CAMOCTOATENLHON Hayuno-kBanupukauwonHoi paboroii, B
KOTOPO# COACPKMTCA PCHICHHE HAY YHON 381341, HMEIOLLEH 3HA4YCHHE LI OTPac.Iu
yronosHoro npasa. Ona orsedaer Tpebopanusam [lonoxkenns o cosere no 3ammre



JIMCCEPTAlHH HA COMCKAHME YHCHOH CTeneHH KaHAWIATa HAvK, HAa COMCKaHMe
YUEHO#H CTeneHH JOKTOpa Hayk MOCKOBCKOIO rocy/lapcTBEHHOTO YHHBEPCHTETa
umenn M.B. Jlomonocosa, cootsercTsyer cneumansioct 5.1.4. Yronosno-
NpaBoOBbIC HAYKH (IOPHAKYECKHE HAYKH ), & TAKAKE KPHTCPHAM, [1PE/IYCMOTPEHHBIM
B . 2.1-2.5 Tlonokenns o npHCYKICHMH YUeHBIX cTeneneii B MockoBckom
rocyaapcrseniom yausepcutere umend M.B. Jlomonocosa.

Takum oOpasom, coumckarens Jlewiockuit Amapeil  AnekcaHaposuy
3aCiyKHBACT NPHCYKACHHA YYEHON CTENEHW KaHIWAATa IOPHANYMECKUX HAYK 110

cnenuansHocTH 5.1.4. Yroaosno-npasossle HayKH (IOPHIHYECKHE HAYKH ).

Cyabs CynebHoil Konnerny no yrojaosHsIM neiaM
BoceMOro kaccallMoHHOro cyaa obutei 1opHeInKInH,
KaHAWIAT IOPHAHYMECKHX HayK (cneunansHocTs 12.00.08
YrOJIOBHOE NMPABO H KPHMHHOJIOTHA;

YTONIOBHO-HCNIOTHHTEILHOE MPABO) Apxunos A.B.
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