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no cnenuajabHOCcTH 5.1.1. TeopeTuko-ucropuyeckne NpaBoBbie HAYKH

AKTyaJIbHOCTh JMCCEPTAIMOHHOTO MCCIICIOBAaHKUS HE BBI3BIBACT COMHCHHH.
Pabora mocBsieHa OJHOMY M3 KJIIOYEBBIX, HO HEIOCTATOYHO IPEACTABICHHBIX
B OTCUECTBECHHOU IOPHINYCCKON JIMTEpaType HANpPaBICHUH — COLMOJIOTHYECKOMY
npaBonoHuMaHui. Pocko IlayHa ObLT OAHMM K3 OCHOBOIIOJIOKHHKOB JaHHOTO
HanpaBlieHUs. B yCIOBUSAX METOIOIOTHIECKOTO TUTFOPAT3Ma PEKOHCTPYKITUS HIeH
aMEPUKAHCKOTO IOPUCTA, TIEPEOCMBICIICHHE (TI0 OOJIBIIEH YaCTH — OCMBICIICHUE) €r0
YUCHUs, 10 MpaBy CUYUTAIOIIECTOCS KIACCHUSCKHUM IS TEOPETHUKO-HCTOPUUICCKUX
IOPUIMYECKUX HayK. ABTOP MPABHIBLHO OTMEYAET, YTO B OTCUSCTBEHHOW MTPaBOBOM
HayKe WM3BECTHO JHWINb uMs, HO He ydeHnue [laynma (c.c. 3-4 aBtoped., c.c. 3-4
nucc.). B oTHomeHNY yueHUs JSHCTBUTETLHO HMEET MECTO BO MHOTOM HCKa)KEHHOE
npejcTaBieHne o Bkiaze llayHnma B MUpOBYIO ropucnpyAcHmmio. Juccepradr,
npejjiaras ayreHTHYHYI0 TCOPETHUSCKYI0 MOJICIbh HMHTEPIPETAIlMK €ro ydYeHUs,
3aKJIaJbIBACT OCHOBY JUUII WCTOPHYECKH U JIOTHYECKH KOPPEKTHOTO H3yUYCHUS

COOMOJOTNYCCKHUX TCOPHH IIpaBa B ICJIIOM, U aMCPHUKAHCKHUX B YaCTHOCTH.

OGOCHOBAaHHOCTh U JJOCTOBEPHOCTH MOJIOKEHUM, BBIHOCUMBIX Ha 3aIlUTy, U
HAy4YHBIX BBIBOJIOB, C(HOPMYJIMPOBAHHBIX B JUCCEPTAIlUH, TOATBEPIKIAIOTCS
Mpexae BCEro MCTOYHMKOBOW 0a30l, TEOPETUUYECKOM U METOJ0JIOTHYECKOM

OCHOBOM IMPOBEJICHHOT'O UCCIIEIOBAHUS.

JIOCTHKEHHUIO TOCTABJIIEHHOM LEIN HCCIIENOBaHUS CIIOCOOCTBYET yIayHO
NOCTPOCHHAsl apXUTEKTOHHWKA nauccepranuu. B rmaBe mepBoit «IloptpetHo —
UCTOPUYECKHM KOHTEKCT (opMHUpoBaHusi yueHus» (c.c. 15 — 64 mucc.) aBTOp

paccMaTpuBacT OCHOBHBIC OJOTallbl CTAHOBJICHUSA Pocko HaszLa KaK Y4YC€HOIO,



aHAJIM3UPYET METOAOJIOTHYECKHE MOJIXO/bl K MOCTPOCHHUIO MPABOBOW KOHIIETIIUU
yueHoro . B rmase Bropoit «neu Pocko Ilaynna o mpaBono3nanum» (c.c. 64 -159
JIUCC.) COMCKaTenb oOpallaeT BHHMaHME Ha BBIBICHUS OCOOCHHOCTEU
COLMOJIOTUYECKON  IOpUCHpyAeHUMH B  uHTepnperauun Pocko Ilaynna,
NPUMEHEHUI0O WM CpPaBHUTEIIBHO — TIPaBOBOTO METOJIa HCCIEAOBaHUS U
OTIpeJIeIICHHMS LI IIpaBa B TOHMMaHUM yueHoro. B riase tpetseil «llonsTue npasa
B yueHun Pocko Ilaynma» (c.c.159 — 249 nucc.) uznaraioTcs pe3yJbTaThl
IPOBEJCHHOIO HCCIEA0BAaHUS OTHOCHUTEIBHO COJEpPYKAaHUS TEOPUU HHTEPECOB,
NOHSATUMHO — KaTerOpuajbHOTO armapara MpaBOBOWM KOHIEMIIMU, a TaKkke

aBTOpCKOﬁ HHTCPIIPCTAINH €CCTCCTBCHHOI'O IIpaBa aMCPHUKAHCKHUM YUYCHBIM.

3aciyXMBaeT BHUMaHUS UM OJOOpEHUsT MCTOYHMKOBas 0asza, KoTopas
MpeACTaBisieT coO0M COBOKYMHOCTh OpUTHHaNOB mpou3sBeaeHuit Pocko IlayHna,
PAaCCMOTPEHHBIX B XPOHOJIOTUYECKOM ITOPSAJIKE, UTO IMO3BOJIMIIO ABTOPY IPOCIIEIUTh
DBOJIIOLMAKD  MBICIM  aMEPUKAHCKOTO  IIPAaBOBENA,  KIKOYEBBIE  TEKCTHI
KOTOPOT'O MO HACTOAIIEE BPEMS OCTAIOTCA HEMEPEBEICHHBIMU HAa PYCCKHUM SI3BIK.
Teopernyeckas ocHOBa pabOTHl BKJIIOYAET HMCTOYHUKU, HAYYHYIO M YUYEOHYIO
JUTEpaTypy N0 TEOPETUKO-UCTOPUUECKUM IMPABOBBIM HayKaM (T€OPUHU TOCYapCTBA
U TipaBa, pusiocopuu mpasa, COIMOJIOTUM MpaBa, UCTOPUHU TOCYyJapcTBa U MpaBa,
MCTOPHUU MOJUTUYECKUX U TPABOBBIX YUEHUI ), OTPACIEBBIM IOPUINYECKUM HAyKaM,
dbunocodpuu u BceoOIen uctopuu. OTAETLHOIO BHUMAHUSI 3aCITyKUBAIOT PadbOThI
3apyOEKHBIX UCCIEA0BaTENICH, TIPEKIE BCETrO HHTEPIPETATOPOB MTPABOBOTO YUCHUS
Pocko [Ilaynnma. MeTonpl, WHCHOJb3yeMbIE€ B AMCCEpPTaIlUd, OO0ECIEUUBAIOT
KOMIUIEKCHOCTb MCCJIEOBaHUs, MO3BOJISIOT PEIIUTh CPOPMYITUPOBAHHBIE aBTOPOM
3alayu Uil JOCTIDKCHUS TIOCTABJICHHOW IIeNIM — Pa3padOTKH TEOpEeTUYECKOU

Mozenu uaTepnperanuu yueHus: Pocko Ilaynna o npase.

Hayynas HOBM3HA AMCCEPTAMOHHOTO HCCIIEIOBAHMS 3AKIIIOYACTCA B TOM,
4TO paboTa MpeAcCTaBiseT COOOW MO CYHIECTBY MEPBBIA ONBIT B POCCHICKOM
IOPUIUMYECKOM  HAyKe MPEICTAaBUTh  LEJIOCTHYK)  HMCTOPUKO-TEOPETHYECKAs

PEKOHCTPYKIIUIO MpaBoBoro yueHus: Pocko IlayHia Ha OCHOBE HEMOCPEICTBEHHOTO



pPacCMOTPEHHS OPUTHHAIBHBIX, paHee HE IEePEBOJIUBIINXCS HA PYCCKHHA S3BIK
TEKCTOB. B 3TOM CMBIC/IE 3aCayKUBAET MOICPKKHA U OJOOPECHHS MPEI0KCHHAS
ayTCHTUYHAs MOJICJb MHTEPIIPETAIUN YYCHHUS, B KOTOPOH MM aMEPHUKAHCKOTO
IOPUCTAa TPEACTABIICHBI B CHCTEMHOM BHJIC. ABTOP CBS3BIBACT BHYTPESHHUM
CIMHCTBOM YYCHHE O IIeJAX MpaBa, KOHICHIMIO COIMAIbHON WHXCHEPHH,
METOOJIOTHIO IOPUINYECKON HAYKH, TCOPUIO MHTEPECOB, a TAK)KE MOHATHE MPaBa,
BKJTtOUas moHsATHs law, right, natural law. HecoMmueHHo# 3acityroii aBTopa sIBIISICTCS
00OCHOBaHHE CHCTEMOOOPA3YIOMIEr0 3HAYCHHUS TPHUAILI b — CPEACTBO —
pe3yabTaT ISl aMePUKAHCKOTO FOPHINICCKOTO MBIIUICHUS, COPMUPOBABIIIETOCS
Ha Havajax MparmMatu3Ma. 3aciiyroil aBTopa ImpeCTaBIsIeTCS BBEACHUE B HAYYHBIN
00OpOT  3HAYMUTEIBHOIO MACCHBA HEWU3BECTHBIX PYCCKOS3BIYHOMY YHUTATEIIO
NIEPBOMCTOYHUKOB U MX ()ParMEHTOB, YTO IMO3BOJISICT CKOPPEKTHPOBATh OICHKH,
CJIOKHMBIIIAECS B OTCUECTBEHHOW HayKe. JTO, B CBOIO OYepelb, OTKPHIBAET HOBHIC
MEPCIIEKTUBBl [T  W3YYCHHS  COIMOJIOTHYECKOTO  IMPABOTIOHMMAHUS, €ro
Pa3HOBUIHOCTEH M OCOOCHHOCTEH, CYIISCTBYIOIIUX B PAa3JIMYHBIX IPABOBBIX

CUCTEMAX COBPCMCHHOCTH.

HecMoTpsi Ha BBICOKMH YpOBEHb M OOIIYIO TMOJOKUTEIbHYIO OLEHKY
IPEJICTaBICHHOIO IUCCEPTALMOHHOIO UCCIIEIOBaHUsI, pa00Ta COIEPIKUT B ceOe psf
JUCKYCCUOHHBIX MOMEHTOB, KOTOpPbIE HEOOXOAUMO MPOSICHUTH B X0J1€ MMyOJINYHON

3aIlUTEL:

1. B mporecce myOIMYHON 3alUTHI COMCKATEIIO MpEIaraeTcs YTOUHHTH
CYIIIECTBOBAHWE B3aWMOCBSI3M W B3aWMOBJIHSHUN HEMEIKON COIMOJOTHYECKOMN
KOHIeIMK «interessen jurisprudenzy (ropucnpyoenyusi unmepeccos), KoTopas
paspabaTsiBasiach yueHbMH |'epmanuu Pynonsdom ¢on Mepunrom, Ounumnmom
XekoM u yuenueM Pocko Ilaynpma. B guccepraumm €CTh TMOJIOKEHUS, TIIE
COMCKATENh B ONPEACIICHHON CTENEHU 00paIaeTcsi K BOMPOCY B3aWMOCBS3U UCH
[Maynna u Uepunra. (c.c. 64, 159 nucc.) Bmecrte ¢ Tem nmst @unmunma Xeka (1858 —

1943), xak y4eHOro, KOTOPbI OKOHYATECIIbHO CPOPMYIUPOBaAT KOHIIENTyalbHbIC



MOJIOXKEHUSI IOPUCHPYACHIMM HWHTEPECOB», HE ynoMuHaercs. CoucKaremto

CJIETyET BBICKA3aThCsl IO 3TOMY BOIIPOCY.

2. Kareropuu nenu u MHTEpeca B MPABE SBISIETCS KIIOYEBBIMU B TEOPUHU
npaBa Pocko IlayHpma. DTu ke Kareropuu 3aHMMAlOT HE IIOCIEIHEE MECTO B
MapKCHCTCKOW MPaBOBOM TEOPUH. B CBSA3M C 3TUM BO3HMKAET BOIIPOC, HA KOTOPBII
COUCKATENIO IMpeajaraercs Jarb OTBeT: «OKa3alu JM M HAacKOJIBKO INIyOOKO
BIUSHAE  MApKCHUCTCKHE HJIeW Ha (OpMUPOBAHUE MPABOBBIX B3MISIOB Pocko

[Taynma?»

3. B nmuccepranmu ormeuaetcs, uto Pocko IlayHn BeicTynman ¢ KpUTHKOM
dbopmanuszma (¢.203 gucc.) U ero Majlo MHTEPECOBAIM aHAIM3 M TOJKOBaHUE
IPAaBOBBIX TEKCTOB. lIpenmeToM ero mccienoBaHuil ObUIM OTHOIIEHHS, KOTOPBIE
CKJIJbIBAIUCHh MEXy ITpaBoM U obmiecTBoM. Kak oH cam roBopui B padote «Jlyx
o0I1ero npasa», 4TO B MPOLLIOM IOPUCTHI U3ydaliu MpaBo U3HYTpU. COBpeMEHHbIE
U3Yy4aloT €ro HW3BHE. B CBA3M C ITUM COHUCKATENIO Ieecoo0pa3Ho ObLIO Obl
BBICKA3aThCs M0 MOBOY TOTO, YTO MOBJIMSLIIA JI COLIMOJIOTHYECKas FOPUCTIPYASCHIMUS
Pocko Ilaynna va hopmupoBanue mocTyaaToB ABKeHUS «KpUTHUYECKHE MPaBOBbIE

uccienoanus» (CLS), koropoe crmoxuinock B CILIA B 70 — rogax XX croyerus.

Bmecte ¢ TeMm, yKa3zaHHblE 3aMEuUaHHUs HE YMaJSIOT 3HAYUMOCTHU
JUCCepTAallMOHHOTrO  uccienoBanus. Jluccepramusi oTBeyaeT TpeOOBaHMSIM,
YCTAHOBJICHHbIM  MOCKOBCKMM  TOCYJapCTBEHHBIM  YHUBEPCUTETOM  HMEHU
M.B.JlomonocoBa k paboram momoO6HOTO0 pojaa. CoaepkaHue AHcCCepTaluu
COOTBETCTBYET crienuanbHoCcTH 5.1.1. TeopeTuko-uctopuyeckue npaBoBble HAYKU
(Mo IOpUIMYECKUM HayKaM), a TakKe KPUTEepUsiM, OompeieieHHbIM mm. 2.1-2.5
[TonmoxkeHns O MPUCYKICHUN YUYEHBIX CTeNeHe B MOCKOBCKOM rocyapCTBEHHOM
yHuepcurere umeHn M.B.JlomonocoBa. [luccepranMoHHOE HCCIENOBAaHUE
oopmiieHo coriacHo TpedoBaHusaM [1oy103keHHs 0 COBETE MO 3alUTe JUCCepTaluil
Ha COMCKAHME YYEHOH CTENEeHW KaHAHWJaTa HayK, Ha COMCKaHHE YYEHOU CTENeHU
JOKTOpa HayK MOCKOBCKOIO TIOCYJIapCTBEHHOIO YHUBEPCHUTETA HMMEHU

M.B.JIomoHOCOBA.



Takum oOpa3oMm, couckarenb MenukoBckuil AjekcaHap ApueBud
3aCITy’)KMBACT MPUCYKICHHSI YUEHOW CTENEHU KAaHIWJAaTa IOPUAMYECKUX HAyK IO

cnenuanbHocTd 5.1.1. TeopeTuko-uCTOpUUYECKHE TPABOBBIE HAYKH.
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