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OT3bIB
Ha aBTopeepar AnccepTaLmm Ha COMCKaHNe YYeHON CTeNeHn LOKTOpa HPUANYECKUX HayK
AnnackepoBa Musammpa Axmen0beKkoBruYa Ha Temy
«CocTA3aTeNIbHbIN rpaxgaHCcKuiA npouecc B Poccuidickoli depepaymu:
Hay4YHO-NpUKNagHble Npo6iemMbl»

no cneumansHocTy 5.1.3. YacTHo-npaBoBble (LMBUINCTUYECKNE) HAYKK

MpUHLMN cOCTA3aTENbHOCTY ABNSETCA (hYHAAMEHTabHOW OCHOBOM POCCUMIACKOrO rpaXjaH-
CKOro CyJ0Mpou3BOACTBA, BbICTYNas B KAYeCTBE KPaeyrofbHOro KaMHs )OPMUPOBAHUS HOPM W UH-
CTUTYTOB MpoLieccyasbHOro npaBa, 6a3bl J0Ka3aTeNbCTBEHHOW AeATeNbHOCTU, ABUXYLIErO Havana
npouecca U A0Ka3blBaHUA KaK ero COCTaBHOW YacTW. YPOBEHb BHEAPEHUS COCTA3aTENbHOIO Hayana
B MPOLECCYyabHbIii 3aKOH 1 B NPAKTUKY €ro NPUMEHEeHWUs ONpeLenstoT CYLLeCTBEHHbIE XapaKTepu-
CTMKM MpoLecca, ero Cnoco6HOCTb 06ecneunTb 3hHEKTUBHYHO 3aLLUTY NPaB U 3aKOHHbIX UHTEPECOB
YUYaCTHWUKOB CYy/[0MNpPOU3BO/CTBA. B 3TOI CBA3M UCCNef0BaHNe, OCHOBHOW LIeNbi0 KOTOPOro SB/sSETCS
pa3paboTKa KOHLEMLUWUW COoLManbHO OPUEHTUPOBAHHOIO COCTA3aTEIbHOMO FPaXKAaHCKOro npotecca,
SIBNSETCA 3HAYMMbIM, aKTya/lbHbIM U CBOEBPEMEHHbIM.

MpeasnoXxue paspelleHne Mpo6/emMbl COLMANbHOTO Ha3HAYeHUs TPaXaHCKOro mnpolecca,
obecneyeHuns 6anaHca NpoLeccyanbHbIX BO3MOXHOCTE y4aCTHMKOB Npoliecca, cnocobax o6ecne-
YeHWs NpoLeccyanbHO aKTUBHOCTW CTOPOH B [J0KAa3aTeNbCTBEHHONW AeATENIbHOCTU, POK Cyda Kak
opraHa NpaBoCyAWs B fO0Ka3biBaHWMW, aBTOP CHOPMMPOBaA LiENOCTHYI0 KOHLEMNUMIO COLUanbHO Opu-
eHTMPOBAHHOIO CYyJOMpPOM3BOACTBA, COUYETAlOLLIEr0 (DYHAAMEHTaNbHYI0 COCTS3aTeNlbHY0 OCHOBY C
HEO06XOAMMbIM W ONYCTUMbIM COAEACTBMEM OpraHa NpaBoCyams.

HoBM3HA U KOHLIENTYa bHbI XapakTep UCCNEef0BaHNs NPOABASIOTCS B CHOPMYNIMPOBAHHbIX
aBTOPOM MOJIOXEHMUSAX, BbIHOCUMbIX Ha 3aLLUTY.

KnoueBbIM HanpaBneHWeM pa3BUTUS COBPEMEHHONO TpaXKAaHCKOro CyA0NpOM3BOACTBA

Ha3blBAeTCS YCUNEHME ero coLuanbHO OPMEeHTUPOBAHHOCTU, KOTOpPas, NO MHEHWUIO UccnefoBaTens,
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NPOSABNAETCA B OKa3aHWUM CyA0M, Npy HEOO6XOANMOCTM, COAECTBUA B OCYLLECTB/IEHUM MpoLeccyalib-
HbIX NpaB UCNOIHEHUMN 06A3aHHOCTEN.

Onpepenvs coumnanbHYy0 OPUEHTUPOBAHHOCTbL KaK K/toUeBOe HanpaB/ieHWe pasBuTUA CYfo-
NPOM3BOACTBa, aBTOP CNpaBef/IMBO MosiaraeT, YTO OHO MOXET ObiTb 06ecneyeHO (POpPMUPOBaHMEM
06LWMX M creunanbHbIX HOPM FPaXKAaHCKOro npoLeccyanbHOro npasa.

Cnocobamu obecneyeHns GanaHca npoueccyanbHbIX BO3MOXHOCTEN /L, Yy4YaCTBYIOLIMX B
fene, AUCCePTaHT Ha3biBAET UMYLLECTBEHHbIE NbIOThI, ypaBHMUBAIOLME NpoLeccyanbHble NnpedepeH-
LMK, npoLeccyanbHoe cofeicTBue. Vv

OTmeTVM, YTO MAeel aBTOpa He ABNSAETCA GECKOHTPONbHOE HeperynmpyeMoe npoweccyanb-
HOe cofeicTBMe cyfa nuuam, yyacTBylowmmM B gene. Mcxoaa n3 HeobxoammocTu obecneyveHus 6a-
NnaHca npoueccyanbHOro paBHOMpaBusa CTOPOH M 3awmTa Ny6ANYHbIX U 0C060 3HAYUMbIX coLMalb-
HbIX MHTEPECOB, YUeHbIi onpeaenseT KpuTepun 4oNyCTUMOro npoLeccyanbHOro CoAgencTamsa nnuam,
y4yacTBYHOLWMM B fiefe, B CygonponssoacTee. Cpefn HUX Ha3BaHbl U 060CHOBAHbI OKa3aHMe Heo6Xo-
OUMOTO COAEACTBUA TpaXKjaHaM, KOTOpble He MMEKT BO3MOXHOCTM CaMOCTOATE/IbHO 3aliuMLaTh
CBOM MpaBa W MHTEepPechbl, NCKIHOUYEHNE BO3MOXHOCTY HapyLLUeHUs NpasB U MHTepecoB UL, He MPUHK-
MarLWMX y4acTus B pacCCMOTPEHUN Aena, Apyrne KpUTepum 1 ycnosus.

3acnyxuBaeT NOAAEPXKKW naes guccepTaHTa 0 guddepeHumaynm ycnosuii HanpaBneHums
fena Ha HoOBOe PacCMOTPEHUE CyL0M KacCalMOHHOW UHCTaHLMK.

Kak 1 nto60e KOMMIEKCHOe UCCneoBaHe COOTHOLWEHNSA PYHAAMEHTa/IbHbIX NPUHLMMNOB CY-
JONPOMN3BOACTBA M cneynanbHbIX Npasua U Npoueayp, yCTaHaBAMBAEMbIX B Lenax 3awuTbl COLU-
a/lbHO 3HaYMMbIX UHTEPECOoB, naen Annakckeposa M.A. Bbi3blBalOT ONpefeNeHHble COMHEHUA U MO-
XenaHms.

Naen aBTopa 06 yyeTe coumanbHOW CTPYKTYpbl 06LecTBa B Lensx (oopMmpoBaHus npouec-
Cya/ibHbIX /IbrOT U NPENMYLLECTB, a TaKXXe 0 BOSMOXXHOCTY y4acTus B MpoLecce opraHoB ny6/n4Hom
BNAacTV U UHCTUTYTOB rpaXK4aHCKOro ob6uiecTsa npegnonaratoT KOOpAMHALMIO C NO3ULUAMM, 3aKpen-
NEHHbIMM B 3aKOHOAaTeNIbCTBe 0 6ecnnaTHOW OPUANYECKON NOMOLLM, B OTHOLIEHUMN Kpyra nnu, nme-
OLLMX NPaBO Ha TaKOBYHO, W KaTEropuin e, No KOTOPbIM OHa JOMNYCKaeTCs, KOTOPble OLeHUBAKTCA
aBTopom B paboTe (c.30 aBTOpedheparta). B 3TOM CBA3M 3aCnyXMBaeT BHUMaHUS BOMPOC 0 HeObXoamM-
MOCTM 3aKOHOAaTe/lbHbIX CYObeKTHbIX NpefesioB OKasaHUsA Cy4OM COAEeNCTBUS B peannsaunun npo-
LleccyasibHbIX Mpas.

B cBA3M ¢ 060CHOBaHMEM aBTOPOM KOHLLeNTyaslbHON MAen BO3/T0XEHMA Ha Cyf 0643aHHOCTU
Mo YpaBHUBAHUIO NpoLeccyanbHbIX BO3MOXHOCTEN NUL, YHACTBYIOLWMX B fiefle NpeLCTaBifAeTCs Xe-
naTefibHbIM B X0/e 3aLiUTbl aKLEHTUPOBaHNe BHUMaHUSA Ha BOMPOCe HaIMUYns NpoLeccyasnbHbIX npe-
[eN10B Takol BO3MOXHOCTMW, HanpuMep, NpaBOMepHOCTM BMeLLaTe/IbCTBa B NpaBuia pacnpeseneHuns

[0Ka3aTeNIbCTBEHHOro 6pemMeHu, A0NyCTUMOCTY [0Ka3aTeNbCTB U Ap.



B oTgenbHbIX YacTax nccnefosaHns (Hanpumep, €.32 aBTopedepara) uccrefoBaTesb, roBops
0 crneumnanbHbIX A0KAa3aTe/NIbCTBEHHbIX NpaBUNax, yNOMUHAET [0Ka3blBaHWE 3aKOHHOCTW YBOJ/IbHE-
HWS, 3aKOHHOCTM AeiACTBMIA YNONHOMOYEHHOT0O opraHa. B aToli cBA3M aBTOp 0T3biBa XOTeN Obl 3a4aThb
BOMPOC, He OTHOCALLMIACS NPAMO K NPUHUUNNANBHBIM MOMOXEHUAM AUCCEPTALMOHHOW paboThl - 0
A0ONYCTUMOCTM MCMONb30BaHNA NPOLECCYanbHOr0 MNOHATUSA LOKa3blBaHWUA HE B OTHOLIEHUW OPUAN-
YECKM 3HAYMMbIX 0OCTOATENLCTB, @ B OTHOLLEHMMN UX NPaBOBOI OLEHKM.

BbiCKazaHHbIE MO3NLUN 1N NOXENAHUS 3aMeYaHNsA HU B KAKO CTENEHW HE YMansaT TeopeTu-
YECKOI 3HaYMMOCTU M (hyHAAMEHTaNbHOI0 XapakTepa AUccepTaunoHHOrO UCCNef0BaHMSA, KOTOPOE,
N0 MHEHWUIO aBTOpa 0T3bIBa, MOSIHOCTHLIO COOTBETCTBYET NPeAbsABAAeMbIM TPE60BaHMAM, a ero aBTop
AnnackepoB Musamup Axmen6eKoBUY 3aCNyXXUBAET MPUCYXAEHNA YUEHON CTEMNeHN AOKTOpa pu-

AMYecKUX HayK no cneyuansHocTn 5.1.3. YacTHO-NpaBoBble (LUBUINCTUYECKUNE) HAYKMN.

[LOKTOp HOPUANYECKNX HAYK, [OLEHT,
®re0Y BO «BopoHEXCKNA rocyAapCTBEHHbIN YHUBEPCUTET»,
npodeccop Kadenpbl rpaxjaHcKoro npasa u npouecca
baynunH Oner Bnagumuposuy

1->> Ausapa 2026 r.

CsefieHns 06 opraHusaumm:

defiepanbHOe roCyfapCTBEHHOE BIOMKETHOE
06pa3oBaTeNbHOE YUpPEXAEHNE BbICLLEr0 06pa3oBaHus
«BOpPOHEXCKMNIA roCyaapCTBEHHbIN YHUBEPCUTET»
Appec: 394018, r. BopoHex, nn. SleHuHa, . 10 a, kopnyc 9, k. 710
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