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OT3bIB OOPHIMATBHOI'O ONIMOHEHTA

Ha AHCCEPTAINIO HA COMCKANNE YIeHOi cTenenn
KAHAHAATA IOPHIHYECKHX HAYK
Bpukyabckoro Heana Ajekcaniposntia
na Temy: «TIPHHIINI COUHANBLIOIO FOCYAAPCTEA B KOHCTHTYUHOHHOM Npase
PoccHu: PHCKH NATEPHAIHCTCKON HHTEPIPETALNID
o cnennaasnocern 5.1.2 MyGauuno-npasoBbie (rocynapcrsenno—npaaosué)
HAYKH

Tema JNCCEPTALMOHHOTO HCCHEN0BAHMS ABIACTCA axkmyaisHou, Xots e€
HeNb3d OTHECTH K HHCHY HeJA0CTaTouHO paspaborannbiX. Tak, B HayuHoi
anexTponHoli GubmHOTEKE MO [OHCKOBOMY 3anpocy ¢ KIIOUEBLIM CIOBOM
«coUMaNbHO rOCYAapCTBOY oGHapyXHBacM 4299 myGHKaIHi
(https://www.elibrary.ru/keyword_items.asp?id=2451502). Tem w®e  MeHee
COMCKATENMO YAAI0Ch OTHICKATh TOT ACMEKT, & HMCHHO naTepHANHIM, KOTOPbIH
foBslLAeT 310001HEBHOCT pAcCCMATPHBACMOi TEME H NMPHAACT eif KpUTHYECKYHO0
nepcnextusy. HyxHo nojepiars BbIBOI COMCKATES O TOM, 4TO «HE0CTATOMHO
W3ydeHs  KOHCTHTYIHOHHBIE — PHCKH MATEPHATMCTCKON ~ HHTEpPNpeTaliH
COLMANBHOr0 rocyiapcrsa, OCODCHHO B ycnopuax aucbanaHca  CHCTEMbI
pasjieieHHs  BnacTe, npobnemMa BIMAHHA TNATEPHATHCTCKOTO COLMANBHOTO
rocyIapeTBa Ha CTHMYZIbI HOMHTHHECKHX peTBeii BIACTH M aBTOHOMHIO JTHHHOCTH,
abTepHATMBHBIC MOJETH  COLHATBHOTO rOCY/1apcTBa, OCHOBaHHBIE HE Ha
fepepacnpeieNnMTeNbHbIX MEXaHH3Max, 4 Ha CTHMYJIMPOBAHUH BO3MOKHOCTEH
rpaxzaam» (C. 8-9).

Eonee TOro, KOHCTHTYUHOHHAZ pedopma 2020 roma, HECOMHEHHO,
MOBBICHAA AKTYAILHOCTE paccMaTpHBaeMOi  TEMBbL. Cneayer COTJacHThCA ©

JFCCEPTAHTOM, 4TO «[3]TH H3MEHCHHA 3aKPENKIN JONOTHHTEbHEIE CONMATLHAIC



rapaHTHH, YCWIWIM 3HAYMMOCTH couManbHON  (YHKUMH TOCYAapcTBd M
MOAUEPKHYIH e€ UEHTPaTbHOe MECTOo B cHCTEeME KOHCTHTYIHOHHBIX LeHHOCTEH»
(C. 5). B 2r1oii cBA3H ocoboii aKTyansHOCTs 0071a/1ai0T BOMPOCH B3aUMOIEHCTBHS
NPHHIMNA COLMANBHOH rOCY/IapCTBEHHOCTH M KOHCTHTYLHOHHBIX conManbHLIX
npas (r7asa 4), KOTOphIC 10 HACTOAINETO BpeMeHM He MOABCPTaInch OTCABHOMY
JIMCCEePTALHOHHOMY HCC/IEA0BAHMIO.

Kpome 3THX acnekTos Hayunoil HOBUINONU X2PAKTEPHIYIOTCH H oT/eAbHbIe
ONOKEHHS, BHIHOCHMBIC Ha 3aIIATEL ABTOp 0BOCHOBAHHO MPHMEHACT METOA
MOZICTHPOBAHHA B CBOSM HCCIICA0OBaHHH. He BHIZLBAET BO3PAKCHHA TE3HC O TOM,
yro «[clonepkaHue KOHCTHTYUHOHHONO NpPHHLHANA COIMANBHOTO TOCY/apcTsa
onpeaenseTcss W30paHHOH €ro  MOJEbio, KoTopas 3afadT uenH, 3a’atH H
JOTYCTHMBIC HHCTPYMEHTSI couHanbHOH NOAHTHKH. .. [MTonuiTka
KOHCTPYMPOBaHHA  IKINCKTHIHBIX moneneit Ben€tT K HOPMATHBHOH 1
OpraHM3aLAOHHON HEeCOTIaCOBAHHOCTH MEKY MX OTAeNbHBIMH KOMIOHEHTAMM»
(monoxenne Ne 1).

Ha 3tom (oHe H3OpaHHbIe dBTOPOM MEmoOsl HCCAE006aHUA W OCODCHHO
NBITKA [POAEMOHCTPHPOBATDL obnactu ux npumenenns (C. 11-13) orHocaTCA K
ypeay JOCTOMHCTB MCCACAOBAHHA "J10 BEITOAHO OT/IMHAET PacCMaTPHBASMYIO
pabory oT GONMBUIMHCTEA aMCCEpTALHil N0 JOPHAWYECKHM HAYKaM, KOTOpbIE
jauacTyio  cojiepkar  OecCMBICACHHOE nepeuncienue  obuleHayqHBIX M
crieuHaIpHbX MetoaoB. OTae/bHOro BHHMAHHA 3ac/Ty KHBaCT neKIapupyeMblii 1
AKTHBHO NPUMEHAEMbIH COHCKATEIEM MHCTHTYIIMOHAJIbHBIH TTOAXOA. [lo MHeHUIO
AMccepTaHta  3ToT METONOJOTHYCCKHIl MOAXO0d  «...MO3BOAACT paccMoTpeTh
APHHIKI COLMANBHONO rOCyAapeTBa HE Tonbko Kak (GopManbHO-IOPHAHYIECKYIO
HOPMY, HO M KaK CHCTEMY hopManbHLIX ¥ He(QOPMATBHBIX MPAaBA, CTHMY/IOB H
NPaKTUK, (HOPMUPYIOUIHX MOBEACHAE y4aCTHHKOB OOIICCTBEHHBIX OTHOIIEHHI»
(C. 11-12).

O60CHOBAHHOCTERIO oTaugaercs mpejsaraeMas - AHCCEPTaHTOM
JOKTPHHATGHAS KOHCTPYKUHA NPOBEPKH nocTHkeHns OazaHca MEKIY COLMATBHOM

rOCYJAPCTBEHHOCTBI0 H HHBIMH KOHKYPHPYIOUIHMH npunuHNaMi. B KauecTRe



TAKOI KOHCTPYKIMH Npeanaractcs crenylomas CTPYKTypHpOBaHHad npoueaypa:
1) HaeHTHOHKAIMS PENCBAHTHBIX Hawal, 2) HCTOPHMKO-LIEHHOCTHBIA AHATH3, 3)
HHCTHTYIMOHATLHASA 1YBCTBHTEABHOCTD, 4) OlEHKA MOC/ICACTBHI NPHOPHTE3ALITH,
5) yu&T BPEMEHHOTO KOHTEKCTa (Tlonoxenue Ne 4).

TeopeTHHECKYl0 OCHOBY HMCCICIOBAHNA COCTABHIN TPYAbl POCCHACKMX H
3apyOeKHAIX ucenenopareneii Kak B 061acTH KOHCTHTYUHOHHOTO 1paBd, TaK M
OTPACNEBBIX IOPHIMYCCKUX AHCUHILTHH. B pany Ge3ycioBHBIX JOCTOHHCTE MOXKHO
OTMETHTH TO, YTO MAMCCEpTAllHA MOCBAIICHA HE TOIbKO TEOPETHUYECKHM H
HOPMATHBHO-TIPABOBLIM, HO  # MPUKIAIHBIM  BONPOCAM  OCYMICCTBICHMA
CONMA/IbHOM rOCY/apCTBEHHOCTH. ABTOp @KTHBHO QHAIM3HpyeT PpelLICHHA
Koucturynsonsoro Cyzna P® 1o npUMEHEHHIO JAHHOIO TPHHIMNA H 3alluTe
coumanbHpix mpas. Taxoi MoAXoA CBUJETENBCTBYET 00 ofocHosanHocmu W
docmosepnocmu BEIBOJIOB, CONCPHAITHXCH B ANCCEPTALHOHHOM HCCIICA0BAHAM. B
JMCCCPTALHM  HCHOB3YCETCH CPaBHHTE/BHO-NPABOBOH  METOZ, BKJTIOYAN
oOpamense K  OMBITY Bepxopuoro Cyma CHIA # MenepanbHOro
KOHCTHTYIHOHHOTO cysa ['epManiy B paccMaTpHBaeMoi ctepe. Ilpasaa, Ha ITHX
cTpaHax ~ MCHONB30BaHHWE  MPAKTHRH KOHCTHTYIIHOHHONO  Mpasocyaui
OIpAHHYMBACTCH.

[Toaxoa K CIPYKTYpe MpeACTaBIeHHOr0 JIHCCEePTALIHOBHONO HCC/ICZI0BAHHA,
BKITIOYAIONIEr0 ueThipe riasbl, B IEJIOM NPeNCTABIACTCA JAOZHYHBIM 1
npeAmonaraeT  JBHACHHE  OT obmero  (McciefioBaHHe — HCTOPHYCCKHX,
HOPMATHBHBIX W JOKTPHHATBHBIX OCHOBAHWI COUMAIBHOH rocy/IapcTBEHHOCTH) K
qacTHOMY (@Ha/ M3 COOTHOWICHHS 3TOTO NpUHIATNA C pa3fieicHHEM BacTeit M
KOHCTHTYLIMOHHBIMH npasamu).

B uenom palory OT/IHHAeT HETKOE dhopMyupoBaHHe BBIBOOB B KaK10M
naparpaje W B 3aKIKOYCHHH. CouckaTellb aKTHBHO BbICKa3biBacT CODCTBEHHYHO
TOYKY 3pEHHs, @ MHOTHC aBTOPCKHE NPeANOKEHHs HOCAT TBOPYECKHH XapakTep.
Jluccepranus asropedepar K Heil NO3BONAIOT cymuTh 0 rIybuHe HCCe/10BaRNA

i OBOCHOBAHHOCTH OCHOBHEIX BHIBOJIOB PaboOTHL.



Hapsy ¢ IOCTOMHCTBaMH MPEICTABICHHOS jccnenoBaHKe He JIHILEHO paja
OUCKYCCUOHNGIX Wi CHOPHBLX noaoMcenui, KOoTopele  3aciykKHBAKOT
ONONHHTE/BHBIX ABTOPCKHX MOACHEHH B X0/1€ myO/IHUHOM 3AIHTHI.

Bo-nepBhIX, ANCCEPTAHT AKTHBHO KPUTHKYET IKICKTHKY B BRIDOpE MOJICIH
COIMATBHOTO TOCYAApPCTBa, HO MeHee TpeboBaTencH K coDCTBRHHONH METOJ0I0THH
pecnenopanus. Bo BBEJEHHH CPEIH MeTOA0B Hassaubl 1) HHCTHTYLHOHATBHbIH
M0AX0/1, 2) CPABHHTENbHO-NPABOBOH METOJ, 3) (hopManLHO-IOPHAHMECKHIT METOLL,
4) HCTOPHKO-TIPABOBOH TMOAXOL, 5) cucTemHblii METOA, 4 TaKKe 6) anan|3 u
cuuTes. OOHAKO HE SCHO KAaKoBO COOTHOWIEHME, MO  MHEHMIO aBTOpa,
MHCTUTYHOHAIBHOTO M (POPMATLHO-IOPHAHMECKOTO setoaa? Mimeer iu 3HaueHHe
[I0C/IEI0BATETLHOCT WX fepeyncieHns? Ecan KOHKPETH3HPOBATh 3TOT BOMPOC K
Teme paboThl, TO JKE/ATe/bHO YTOUHHTH, HOCHT JiH NATEPHANINIM IOPHAHYECKHH
Xapakrep WiH 3TO  CKOpee colmanbHO-MoMMTHYecKas  Kareropus? B
NeHCTBHTENLHOCTH CYIIECTBYIOT BIIOJHE YCTEIHBIC NOMMITKH hopMann3aLun
nNATEpHAIM3MA HE TONBLKO B HACTHOM (HHCTHTYTRI OHEKH M [ONeYHTENbCTBA), HO H
nyGaHYHOM TpaBe (CHCTEMA ONCKH B CHCTEME OOH). MoxHo a1 (eHomeH
flaTepHATHIMA IOPHIN3HPOBATH?

Bo-Bropsix, npobenom paboTel ABIAETCA OTCYTCTBHE aHajiM3a Marepuanos
Koncturyuuonsoro Coselianus, rie obcyKaancs MNPUHIKMI  COLHATBHOIO
rocyaapcrea. C yyerom noPOOHOro M3JOKEHHA aBTOPOM nucKyccuii B pabore
KoHCTHTYLMOHHOM KOMHCCHH MOKHO ADKE 3AKMOUHTE, UTO MOAXOMIR ACIYTATOB
Bepxosroro Cosera PC®CP ocraiorcs pelIAIOUUMHA B HCTOPHYCCKOM
TONKOBAHMH AHANM3HPYEMOIl OCHOBBI KOHCTHTYLHOHHOIO CTPOS. Takxke MEKLY
pasfenami 2.1 ¥ 2.3 nepBoH rnasbl HMECTCA 3aMeTHBIN pasphiB B IBOJIOLHH
NMPUHILHNA COLMANBHOTO roCy/apcTha. CxnansiBaeTes BOEHATIEHHE, YTO MEKIY
1993 g 2020 rojgaMM 3TOT NPHHUMO HE Pa3BHBAICA. Takum oOpasoMm, cireayer
NpUATH K BHIBOAY O HEOpeKHOCTH B MPHMEHEHHH 3asBIEHHOI0 HMCTOPHKO-
PaBOBOrO METOA. |

B-TpeThuX, AMCCEPTaHT Monaraer, 4To «COIHAIbHBIE TpaBa CTaHOBATCA

HHCTPYMCHTOM 3aBHCHUMOCTH, I'l€ HX COJICpKaHue M azpecaron [POH3BOJIBHO



onpesenser rocy/apcTBo B 3aBHCAMOCTH OT [TOJATHYECKOH . KOHBIOHKTYPbI.
HeoBXOMMMO DA3rPAHMMMBATh COLMATBHYIO 3AMTY YH3BHMBIX Tpyni  #
NATEpHATUCTCKYI0 WHTEPNpPETalMio NPHHIMNA  COUHATLHOIO rocy/1apcTBay
(Monowenue Ne 7). C yuéToM 3HAYHTENBHOTO UHCIA KOHCTHTYIHOHHBIX #anod B
POCCHH CO CTOPOHBI «CHEIHATBHBIX» CYGbEKTOB (BOCHHOCTYKALIHE, NEHCHOHEPL!
M3 PAZOB MOMMIMK, BOOPYKEHHBIX CHI, Creuc1yxOd, y4acTHHKH CBO #u T.J1.),
MOJKHO JIM HX OTHECTH K 9HCIY YA3BHMBIX colmansHpix rpymn? Hyxkuo au B
OTHOMIEHHH TAKHX HOCHTE/EH COLMANBHLIX Mpas YYHTHIBATE TPAAHIIMOHHOE A
ofnacTu couManbHOro odecneyenns H COUHAIBHOIO crpaxonauua.nonamc prcka?
Pa3iBe pHCKOBAs EHTEIBHOCTE HE IONONHACT KPHTEPHH yA3BUMOCTH?

BollieyKa3aHHbIC JINCKYCCHOHHBIE MOMEHTHEL HE  CHIDKAOT obutero
00KHTEIBHONO BICYATICHHA O MMPOBEJEHHOM HCCNENOBAHWH, HE BIHAIOT HA
BRICOKYK) OTIEHKY HCC/EA0BAHNA, HMEIOIIEro HAYHHYI0 HOBH3HY, TEOPETHHECKYIO
M NPAKTHYECKYO 3HAYHMOCTb.

Tuccepramus  bpukyasckoro  Msana — AJekcaniposusa oTBEeYacT
TpeGOBAHMAM, YCTAHOBICHHBIM MOCKOBCKHM rocy1apCTBEHHBIM YHHBEPCHTETOM
umern M.B.JlomonocoBa K paboram nojodHoro poaa. Cojepikanie JHCCEPTALHHA
cooTBeTCTBYeT crenuambHocTd 5.1.2 - myGaHUHO-TIPABOBhIE (rocynapcTBeHHO-
NpaBoBkIE) HAYKH, & TAKKE KPHTEPHAM, ONPEICICHHBIM T 2.1-2.5 Tlonoxenus o
npueykIeHnH yueHbIX crenenedl 8 MOCKOBCKOM roCyAapCTREHHOM YHHBEPCHTETE
umenn M.B.JlomonocoBa, a Takke ofopMIeHa COIJACHO TpeboBaHnIM
[MonoXKeHHS © COBETE TO 3AIIHTE JMUCCEPTALUI HA COMCKAHME yHEHOH CTeTIeHH
KaHAWaTa HAYK, Ha COMCKAHHe YYEHOH CTeneHH AOKTOpa Hayk MockoBCKOro
rocyAapCTBEHHONO YHHBEPCHTETA HMEHH M.B. JloMoHOCOBA.

Couckarenp  bpukyneckuit  MiBan  AzexcaHjiposut  3aCIHyAHBACT
MPHCYK/ACHHS HMCKOMOW Y4eHOH CTeneHH KaHauiara IOPHIHYECKHX HAayK Mo

crnemmansHocTr 5.1.2 - nyOnHYHO-NPaBOBLIC (rocy/1apCTBEHHO-NIPABOBbIC) HAYKH.



OdnupanbHeii ONTOHEHT:

JOKTOP FOPHIHYECKHX HAYK,

foueHT Kadeaps! KOHCTHTYLIHOHHOIO Npasa
opHaARYecKoro haky/ibrera

@IEOY BO «Canxr-TlerepOyprexui rOCY/AapCTBEHHbIH YHHBEPCHTET?

Jlomkukos Anekceit BauccaBosit 13 HosGps 2025 1.
KoHTakTHEIE JIaHHbIE!

TeN.: R

CrennantsHOCTh, 110 KOTOPO#H OQUIHATBHEIM ONIIIOHCHTOM JalHINeHA

mucceprauns: 5.1.2 - «I lyBnHuHO-NPaBOBbIC (mcyaapcmeuuo-npasonme) HAyKH»

Azpec mecTa paboTer

199106, r. Cauxr-Tlerepdypr, 22- JHHHS B.O.. 2. 7 xathe/ipa KOHCTHTYUHOHHOTO
npaga  HOPHAMYECKOrO (axynsreTa GdenepaibHOIMO roCyAapCTBEHHOTO
SropKeTHoro  00pa3oBaTebHOID yupekIeHns BbICIIero obpasopanns «CaHKT-
[TerepGyprekuit rOCY/IapCTBEHHBIA Y HHBEPCHTET)
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JIOKyMEHT MOATOTOB/IEH B NOPRIKE MCTIOJIHEHHA TPYAOBBIX obazaHHOCTEH



