OT3bIB odgpuunansnoro onnoHenTa
HA JHCCEPTALHID HA CONCKANNE YHEHOH CTENEHN
kananaata wpugudecknx nayk Tpodgavosa Cepres Baaiumuposuia
#a Temy; «CopasvmepHoe YMEHBIIENHE UeHbI KAK cnocod 3aliHThl
I PAKIAHCKHY Opas»
no cneunaabHocTH 5.1.3. YacTHo-npasossie (UHBHIHCTHYECKHE) HAYKH

Iucceprauis, asTopedepat u onyinukosannpe C.B. Tpodumontim pabotel
MOCBAIIEHE] KpaiiHe HHTepecHOMY U HMeomeMy DOTaTyio HCTOPHID CTAHOB/IEHHA
cnocofy SalIHTE TPakIAHCKHMX mpas B O0A3ATENBCTBEHHBIX OTHOMEHHAX —
COPAIMEPHOMY }"]'-'[EHEH_IEHHI'D LEHBI, B OCHOBE KQTOPROMD JEHAT HAcd @ TOM, HTO B
cyuae OTKIOHEHMI OT MIHAYAILHO COTNACOBAHHOH MPOTrPAMMEI 0DAIATENBCTBA
KpeJuTop, MOJYYHBIIHA HEHaLNekanee NpeloCcTaBaeHne AOMMHHER, COXpaHAeT
ero 3a cobod B NIaTHT 33 HEro CIpaBellIHBYH) LEHY .

ARTyansHoeTs BLIOpAHHONE COMCKaTeneM TeMbl  IHCCEPTALHOHHOTO
HCCMEAOBAHMA HE BEIILIBAST COMHEHHH M oDycnoBieHa IBYMS OCHOBHBIMH
oOCTORTENLCTRAME: 1) MATOHCCASN0BAHHOCTHEIO COPA3MEPHOTO YMEHBIUEHHA LUCHEL
B JOPEEOTIOIMOHHOM NPaBe, 4 TAKKe OTCYTCTBHEM A0MKHON pa3paloTkh TEOpHH
maHHOre  crnocofa JamMUTel  [PAKOAHCKHX [paB B COBETCKOC  BPEMA,
2) BRITEKAFOIIMMH W3 9TOr0  Npo0ieMaMH  NpasoNpHMEHEHHA  NON0MEHHA
[paskpadckoro komexca PO, MocBAMEHHEX COPAIMEPHOMY YMEHBUICHHIO LIEHBI
(B yacTHoCTH, ¢T. ¢T, 473, 612 n 723 'K Pd),

B peuensupyemoli paboTe BuICTPOCHBl HAYYWHEIE MOJOAEHHA, BLIBOABI H
PEKOMEHIALNH ABTOPA [0 3ATPATHBAEMBIM BONPOCAM, KOTOPLIE ARIANTCA B
nocrarouuoii  cremenn obocnosBannbiMuE ¢ yufroMm caemylowero. Kpafne
yaauHol sansercs BLIOpAHHAR METOIONOrHA, OCHOBAHHAA HA HCTOPHKO-[IPaB0BOM
H CPABHHTENRHO-MPABOBOM METOAX, NPHMEHIA KOTOPRE NHCCEPTAHT NPHBIEKAST
BHYIUHTEALHBIN O0BEM NHTEPATYPRl N0 JAHHOH TEMATHKE, COCTOALISH Kak M3
obupx  mocoGMil, Tak W M3 CNEUHATHIHPOBAHHBIX  WCCIENOBAaHHHA
MPEMMYLIECTEEHHO HA HeMELKOM, AHTIHACKOM ¢ (PPAHLYICKOM  A3bIKAX.
BepeiHoe H AOCTATOMHOE BHHMaHHE YAE4STCA H OTEHECTBCHHON HAYKE MaCTHOTD

MpaBg, NOCKOIBKY paBoTa conepwuT pazsEpHyToe (3 3a4ACTYI0 — KPHTHYECKOE)



H3IOKEHHE WMEIOUMXCHE B POCCHACKOH JOKTPHHE MO3HUHMA 1A HMEJOCTHOrO
PACKpPBEITHS AHATUIHPYEMBIX B HEH BOMPOCOR.

TeopeTnueckasn IHAYHMOCTE [HCCEpPTAlMK 0DYCNOBIEHA TeM, YTO 8 Hel
cOPMMPOBAHA HENpPOTHBOPEYHBaA TCOPHA COPAIMCPHONO YMEHLUICHHA LEHLI,
OXBATRIBAIOINAS JOPHOMYECKYD TMPHPOOY, A TAKKE OCHOBAHHE, YCIOBHS ©
NOCACACTEHA  NpPHMEeHEHHH  JAHHOTO cnocoba  IAUATH!  TPaMIAHCKHX Mpas.
ChenaiHkie JHCCEPTAHTOM JAKMOMEHHA MOTYT OITh NONEIHLI B JaibHEHIINX
HayudelX paspafotkax & cdepe cnocoboR 3AUMTEL MPANIAHCKHX NPaB, 8 Takwe
MOTYT OBITh HCNOA3OBAHE B Y4eDHOM [POLECCE B METONHUECKHX LENsX.

MpakTHueckas 3IHAMHMOCTH HCCISAOBAHNS SaKlOMacTCs B TOM, HTO
chOpPMYTHPOBAHHEIE COMCKATENEM BEIBOAL MPEICTABNAKT co00i ofocHOBAHHODE
NOKTPHHANBHOE ToAKoBaHKe crarteil 475, 612, 723 ['pasnanHckoro 1oekca P,
KOTOpOE MOKET OBITh 33/efiCTBOBAHO KaK B MPaBONPHMEHHTENRHOH NPAKTHEES, Tak
H B HEYYHO-KOHCYTBTATHBHBIX [HCKYCCHAX B [pouecce pedopMHpOBaHHA
FpaKIEHCKOTO 3aKOHOAATeNsCTEa i paspaloTky o01eofa3aTebHEIX PATLACHEHHI
BRICLIMX CyAeOHBIX HHCTAHIIMH.

JlocTorepHocTs Pe3yAbLTATOB OBYCNOBNEHA YiKe YNOMAHYTOH OOGLIHPHOH
TEOPETHYECKDH, HOPMaTHBHON M amnupadeckol Oasoil. [lommmo  Donsworo
KOIIHUECTBA TPYIOB OTEYECTBEHHRIX W 3apyDemHbiX  YYEHBIX HA  PYCCKOM,
HEMELIKOM, aHTIHICKOM H (PaHIyICKOM S3bIKAX, AHCCePTAHT TAKKe HIyHHl H
MpOAHATHIHPOBAL HOPMBl  OTEHMECTBEHHOTO W 3apyGeHHOTO  IPURIAHCKOTD
JAKOHOMATEARCTBA M MaTepHankl cylefHoll mpaxTHky. OCHOBHBIE Pe3yAbTaThl
HOCTENOBAHNA oTpameHsl B 4 Hayunux paGoTax B peueHIHPYEMEIX HAYUHBLIX
H3TAHHAX, OnpeleleHHBX B . 2.3 [Tolosenns o MpHEYIKISHHH YeHEIX cTencHed B
MoCKOBCKOM rocynapcTeeHHOM yHuRepeHTere mMenn M.B. JlomMoHocosa, a Takme
BeLlM TPEACTABNEHE Ha MEMRIYHADOIHOH HayIHOH KOHGBEPEHIMH MOTONRIX
VUBHBIX M HA HAYYHOM CEMHHAPE, MTO NOATBEPHIACT HAMNEHKALLYO anpobaLuio,

[IpencrasnenHoe HA ONNOHUPOBAHME JAHCCEPTALMOHHOE HCCNENOBAHHE
oIHOIRAYHO 00141367 HAYYHOR HOBH3HON: C ONOPON Ha HMEIOLIHECH HapaboTKK

OTEYECTRBEHHON #®  eBponeiickoidl JOKTPHHRL H NPAKTHEH  JHCCCPTAHTOM



chopMyIIMPOBAHA ANEKBATHAR TEOPHA COPasMEPHOrO YMEHBIUCHMA  LCHBI,
OXBATHIBAIOIIAN HOPHIHYECKYK) NPHPOAY, OCHOBAHHE, YCNOBHA H MOCTCACTEHR
MPHMCHEHHA Janioro cnocofa 3aum sl MPaMIancKiy Npag.

Mo pe3ynbTaTam MCCIEAOBAHHA COMCKaTens CopMyTHpoBan BbIBOE,
MpeAIoHEHEE H PEXOMEHIALHA, KOTOPEE B DOLUIMHCTEE CBOEM 3ACTYAKHBAIOT
Gesycnosroro omoGpenna (crp. 49-50, 75, 90-91, 100-102, 173-175, 194-196
AMCCEPTALLHH).

B usacTHocTH, A0CTOHHO NOMAEpKKH 3AKTHOYEHHE IHCCEPTAHTA O TOM, HTO
JasBIEHHE O COpPAIMEPHOM VMEHBINCHHWH LEHB MOMeT OBTh OCYLIECTRASHO, 4
nocneAyiolee TpefosanHe 0 YacTHYHOM BOIBPATE LEHL — NPENhARICHO JHIIL B
Apefenax COKPAIEHHEIX 0OBEKTHEHEX CPOKOB HCKOBOH JIABHOCTH, HCMHCIAEMEIX
¢ MOMEHTA MONY4EHHA KPEQHTOPOM NpefocTaBlenus. 3BYHHT yOeIHTeAbHO
APIYMEHT ABTOPA, 4TO B JJAHHOM CNYHag CPOKM Takie CIyMar IJIA pAcnpeleicHHA
Medcay KpEOHTOpOM M AGDKHHKOM DHCKA OTKIOHEHMA B KadecTse
NPEOCTABNEHHS, H9T0 MO3BOJAAET AOUKHHKY [UAHMPOBATE CBOH IATPATHl H
H3IEP# KM, CEAIAHHBIE ¢ BOSMOMKHBIMI HEAOCTATKAMH NPEIOCTABIEHHA.

HMurepec ® nojib3y 1A OTEUSCTBEHHON MOKTPHHRI TPEMASHCKOTO Npasa
TAKKE MPEICTABIAIOT PACCYHKIEHHA COHCKATENT O BIHAHWHHE TEOPHH omHOKH Ha
(popMHpORaHKE COPAIMEPHOTO YMEHBIIEHHA UEHE! H, B JaCTHOCTH, 3AMEHanNe, 110
TpajHIMOHHO B eBpONeiickoM YACTHOM MpaBe CHTYAlHA BRUSIBICHHA CKPLITBEX
neeKTOR  XapakTepuivercs  OWMOKOH  CTOPOH  OTHOCHTENBHO  KAHECTEA
npesocrasnenus (ctp. 37-47, 50 auccepraltin).

CTpysTYpa HCCAEIOBAHMS ONTHMATEHA H MO3IRONET HaHDONee MONHEIM
ofipasoM packpeiTe HMelolIylocs npobnemaTriy. B Havane coMCRATENR OTPRKALT
OCHOBHEIE JOTMATHYSCKHE MOIXOAR K HOPHIHYECKOR MPHPOILE 1aHHOID HHCTHTYTA
C YHETOM €10 OCMBIC/ICHEA B poccHicKoM | 2apyDeicHBIX MPaBonopsLIkax.

Nuccepranmonnoe  Wccnegosanme  C.B.  Tpodmsopa  [ONHOCTER
COOTBETCTBYET HAay4HOH CHSHATEHOCTH 5.1.3. HacTHO-NpaB0BbIe
(UMBANMCTHYCCKHME) HayKH, & HMEHHO CHeyIOWHM  ed  HANPARTEHHAM:

«[pamaancko-npasosoe  ofgsarenscTso. [loudATHe ®  SHAUCHWE  JOroBOpa,



PasnuuHbIe BHB JOrOBOPHEIX H BHeAoroBopHEIX ofszatenscrs. Obsatenterss
W3 cemeiiHbIx npapooTHOWEHHA, OO0A3aTensCTBd W AOTOBOPEL, OCIOKHEHHBIC
HHOCTPAHHEIM paeMerton. [lpoueccyaneneie cornamenus. Obs3aTenscrea,
CBA3AHHBIE OCYILECTBISHHEM NPEHNPHHAMATENBCKOH ASATENRHOCTHY, «3allHTa
Mpag B YACTHOIPABOBBIX OTHOLISHHIX. BuiGop dopm # cnocobos (cpeacrs)
saurely H «OcobeHHOCTH OTBETCTBEHHOCTH B OTASNBHBIX HACTHOTIPABOBEIX
OTHOLIEHHAXY,

BhicOoKD OLEHWBaa AMCCepTallHoHHYW pabory, xotenock Ol 0OpaTHTH
BHHMAHHE HA NOJIMKEHHA, HMEIOWME AHCKYCCHONHLI XapakTep uan Tpebyroilie
AONONHHTENEHOH apryMeHTALHH.

B nonowenus Ha sawury M2 apTop muer O TOM, YTO COPA3MEpPHOE
YMEHBILIEHHE LEHBl MOMET MPHMEHATECA BO BCEX CIIYYaAX HEKAYECTBEHHOIO
npefnocTapienns. B 310l cBA3H BOMPOC: HMCHOTCA JIH OCHOBAHHA [INA TOTO, urohkl
B MEPCNEKTHEE PACIIMPUTE NaHHBIE cmocod 3auMTel TPAKAAHCKHUX NPAE qepe’
fpeocTABICHHE CTOPOHE JOMOBOPA  [paBd  3asBIATh 0D yMEHBIIEHHH LUEHE
ecmH nedieT KacaeTcs He NpeiMeTa [I0ToBOpa, 8 MHBIX YCNOBHA N0TroBopa HIH
npencTapnseT coboil HeHaLNeKamee HenonHeHHe oba3aTenseTEa’

Takae B JHCCEPTALMKM aBTOP YKA3hIBAET HA TO, ¥TO «BBMIY npeobrazanys
noaxona ob OIHOCTOPOHHEH Ppeann3aiiH COpaiMEpPHOe YMEHBIUIEHHAE MOMHO
OXApAKTEpPHIOBATE Kak CcekyHaapHoe (npeoOpasopatensuoe) mnpason. Ecou
COPA3MEPHOE  YMEHBIIEHHE LEHBl HBNAETCH  CCKYHIApHBIM - NPABOM, TO,
COOTEETCTEEHHO, BOIMOMHO OJIHOCTOPOHHEE W3MeHEHMe YCnoBua aorosopa. B
ITOH CBASH BOIHHEACT PAj BOMPOCOB: HE ABMAETCA NH NPHIHAHME BOSMONHOCTH
OIHOCTOPOHHETO HIMEHEHHS IOTOBOPE OCHOBAHHEM [UIS PasBUTHA B ITOH chepe
smoynoTpednenun npasom? Boawmommno chenosano 0wl Ha 3AKOHOZATENRHOM
YPOBHE YPETYHPOBATE CHELMATBHYIO MPOLEAYPY 3adBAeHHs 06 0LHOCTOPOHHEM
COpasMEepPHOM YMEHBIICHHHM [eHm! Kak 3alMTHTE OPYrYKW CTOpPOHY, CCIH

KOHTPAreHT 10 A0roBopy omubcs i NPeIMeT I0TOROPA COOTBETCTBYET KavecTBy?



Bumecte ¢ Tem, YKa3aHHBIE 3aMEYAHHA HE YMAIAT 3HAYHMOCTH
OHCCEPTALMOHHOTO  HCCNENOBAHHA, KOTOpOE TMPOHIBOAWT  HCKNOUYHTENBHO
MO0 HT S TRHOTE BIEYATICHHE. ,[[HCI:EPTH]J,HH OTBCYacT TPﬂE‘GB-ﬂH]IHH,
YCTAHOBAEHHRIM  MOCKOBCKHM  FOCYJAPCTREHHEIM — YHHBEPCHTETOM  HMEHH
M.B.Jlomonocora k pabotam nopobHoro pogja. [lo ceoemy CconepsaHHEO
JMCCEPTALIMA  COOTBETCTBYET  cneumamsHocTd  3.1.3.  YacTHo-mpasobeie
(UMBMAMCTHYECKHE) HAYKW (M0 IOpHIMHYECKHM HAYKAM), a Takke KPHTepHAM,
onpegeneniesM B nn. 2,1-2.5 [MonosedHa o NpHCYEIEHHH YYeHLIX CTENeHeH B
MockoBCKOM rocyfapcTeeHHoM yHuBepenTere imenn M.B. /lomonocosa, a Takxe
ofopMmena cornacHo TpebosannsM  [lonowenws o cosete nmo  3aliATe
nuccepTauMii Ha COMCKAHHME YYEHOH cTeneHH KaHIHIATa HAYK, Ha COMCKaHHe
yHeHOH CTeneHH JoxTopa Hayvk MOCKOBCKOTO rOCYAapcTBEHHOIO YHHBEPCHTETA
asMens M.B JlomoHocosa.

Takum oOpazom, comckarens Tpodumos Cepreit Bragumuposud
FACHVAHEACT NPHCYAISHHA VYEHOH CTENeHH KaHTHAATA KPHIHYECKHX HayK 1o

cneunaasnocty 5.1.3, YactHo-npagoesle (HHBHANCTHYECKHE ) HAYKH,

OduunanbRLIN ONNOHEHT!

HoKTop IOpHIHYECKHX HAYK, JOLEHT

Jasenyiomuil Kadeapoii rpaspanckoro npasa ¥ nporecca lpumnyeckoro
axynsTera imenn MM, Cnepadckoro, HECTHTYT 1pasa H HALHOHATBHOH
besonacnocty ©IBOY BO «Poccuiickan akaaeMis HAPOJIHOTO XOIFHCTEA H
rocynapeTeeHHol cnyxOsr mpu [Tpesngenre Poccnfickon Pepepatipi
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