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ARTYATBHOCT TEMBl HACTOALIEND JHCCEPTAUMOHHOID HCCHENOBAHWS HE
BRISBIBACT COMHEHHH W ODYCIOBNSHA NPOLOTIMAIOMMMHCA B HACTOANIEE BpEM: B
Poceniickoii PemepailHd  npoleccaMH  Kax PATEUTHA, TaK W MHTErpalHH
MEXAHHIMOB PErY/IHpORaHHA 0OIHECTREHHEIX OTHOIEHHI, OTHOCHMEIX K PaZHEIM
otpacnaM rpasa. Heo0Gxomumo oTMETHTb, WTO NPHHATOE B KOPHCIPYIEHIHHA,
0CODEHHO B IOCYAAPCTEAX KOHTHHEHTAILHOIO NPABA, Je/IeHHe Npasd Ha YacTHOe |
nyGIHYHOE XOTA HMEET HCTOPHYECKH OTPABIAHHYIO JIOTHKY H 3HAYHMOCTE, HO B
COBPEMEHHEIX YCNORHAX HE BCeria orpevaeT TpefoBaHusM pemeHHa Bee Golee
YCIOHHAOUHNCH 3aa%, CTOAINX NTepel NpaBoM per se,

Yxkazannas npofaema B NONHOH Mepe OTHOCHTCA K KATETOPHH I0PHIHYECKOr0
Juua B OyGIHMHOM [IpaBe, BIIIOYAIWEM KOHCTHTYLHOHHOE NMPaBO B KauecTne
BaAHEHUIEH cocTannaonel. MeTojonornyeckte 0 CoAePKaTENLHEIE OrPaHHYeHHS
B PeryIHPOBAHHH [IOPHIHYECKOID CTATYCA KOIIEKTHBHBIX cyObekToB B chepe
MyONHYHOTD NPaBa G0NF0e BPEMS HE NOSEONFIOT PEIINTh LEeNsi paa BONpOCoB
apdeTHAHOrO  DYHKLUHOHMPOBIHHA  PASTHYHELX  o0BenMHeHRH  rpaskian,
JEATENLHOCTE KOTOPLIX HALETSHA Ha pemenne nyGnHYHbIX sanay. B ceaan ¢ aTHM
HEOOXOANMO KK TEOPETHHECKOE OCMBICIIEHHE, TAK H paspaboTki HOBEIX METOZIOB H

NOAXOACB B PEryIMPOBAHHH COOTBETCTRYIONMX oTHOomeHHH. Chenver taKe
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OTMETHTE, YTO HECMOTPR HA HANHYHE JOCTATOUHOID KOIHYeCTBA KOHCTHTYLIHOHHO-
MPABOBLIX HCCIE0BaNHH, NOCBAIIEHNHBIX OTHENBHBIM ACTTEKTAM
KOHCTHTYUHOHANH3ALWH o0lecTBEHHBIX OTHOMEHHH, padoThl MO0 KOMILIEKCHOMY
KOHCTHTYIHOHHO-NPABOBOMY OHATHIY KATErOpHH OpPHINYMECKOro JIMIA B Hayke
EONCTHTYLHOHHODD IPaBd HPAKTHHECKN OTCY TCTEYRYT.

ArTop nompobHO PACCMATPHBAET CRAIAHHLIE BONPOCH, HCMOOMLIYSH
NpaBoBkIe, HAYVYHBIE H HHPOPMALWOHHEIE HCTOYHHKH.

Cpenn  waHboee MHTEPECHBIX MOICIKEHHH pabDOoThl, OTPOKAIOMIHX e
HOBHIHY, CIENVET BRIENMTE ABTOPCKOE ONPENEeNeHHE IOPHAHYSCKOro JIHIa KAk
KOHCTHTYLUHOHHO-NPABOBOH KAaTeropHi, & TAKWKEe BLIABIEHHE KOHCTHTYLUHOHHO-
NPABOBON  3HAYMMOCTH  cooTheTcTEyiomed kareropun (1.l Tlonosenui,
BLIHOCHMBIX HE 38UIHTY); aBTOPCKYID KNacCH(MKANMHIO COLMANBHLIX FPYyON B
JABHCHMOCTH 0T ocOoDeHHOCTel HX Nepexota K couHanbHoi cybbekrHoctr (0. 6
[Tonosennii, BLIHOCHMBIX M SAUATY), BLIABNSHHE KOHCTHTYUHOHHO-MPRBOBO
CRATH MEWIY KATEropHedl opHIHYeckoro IHUA H RUHC'I‘HT}'T.IHGI-EHHHH MpABAMH
(n.8,9 Monoxenuii), [Npencrasnser uaTepec HANMKSHHAT ABTOPOM IOPHAHYECKAS
TEOPHA IOCYAAPCTEA, B paMKax KOTOpPOH IOpHARYECKOe NHUD OrNpeleiseTcs Kak
HOPMETHEHAA HISH rOCYIapeTBa Kak uenoro, Oepyllas Ha4alo B Hiee JIMHHOCTH
(momATHYecKoi cBoDOOBI] M 3aJAIOWAX OCHOBHBLIC NAPAMETPh OpPraHH3ALHH
MOEHTHHECCKODD EIELH,CETHH. C HENLMY EI'0 MNMPHIHAHEA MTONHTHYSCEHM E-j'ﬁ'hEKT{!IH
(1. 10 Tomomernmi).

Hacceprannonnoe MoCHeNORANME, HCXOOH W3 CONEPKAHMA NONOMKEHHIT,
BoIHOCHMBIX Ha 3AlIWTY, CONEPIKHT M HHBIE 34CTYKHBAHOMIHG BHHMAHHA
TEOPETHYECKHE KOHCTPYEIHH H [OpakTHYCCKRE IMTPCIAIERCH . ':._:{J,."J_‘EPH{EIIHH
padoThl, OTpameHHOE B aprTopediepare, NO3BOMAET CASNATH BBHIBOI O JOrHMHOH
ETP}?E'I'}"FIE HCCH2NOBRHHA, [MOCHSIOEATENEHOM NOCTHHRCHHAH MOCETARMEHHRIX

AMCCEPTAHTOM 38734,
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C y4eTOM CEepPREIHOCTH H  OCHOBATCALHOCTH  BbUIBHIAEMBIX  ABTOPOM
nonoxeHnii, xoTenoch Obl YTOYHHTL MOIHLHID aBTOPE M0 OIHOMY H3 BONTPOCOS B
NPOLecce 3aIHTEl IHCCEPTALHMN.

Kak u3BecTHO, CTpaHaM KOHTHHEHTANBHOH EBponsl OdBHO 3HAKOMO
onpenenenHe myONHYHO=TEPPH TOPHANIBH BIX obpazosanmit B Ka4eoTBe
cneunHIecKHX persona furidica. B Huoepnaunax B COOTBETCTHMM C
['pampaicKiM KOASKCOM 1992 . IOPUAHYECKHME THUAME ABISKOTCA MOCYIapCTBO,
POBHHLMH, MYHHUHMNAIHTETH H uubie opravsl (cr. 2.1). B JliokcemOypre u
E.ITDEE.}EH H DE IIEH H EsL H HHLIE THFIP Ir]'J'EIF]-"I adllbHRE2 SNHHHIIL III'_'I HEHAHLI
IOPHIMYSCKHMH JHUAMH Ha KOHCTHTYUHMOHHOM vpopHe (cr.107 Koncturyumm
Jhokcembypra, cr.65 Koncruryumn Chosakwn). KopnoparwemeiM  cTaTycoM
obiagaloT MyHHUHDanHTeTHl 8 [epMaHid, OpH 3TOM B OCHOBE CYLIHOCTH
TEPPHTOPHAILHON KOPIOPALHHY NewRHT obinHa.

INonxon K MHCTHTYHHOHANHIAUMH MYHHIWNAIHTETA KAk JOPHAHYECKOIO
JHOa [PHCYI M AHCNOCAKCOHCKHM rocyIapeTaam [EE.HH}:ﬂﬁpH:rﬂHHH, Kanane,
ARcTpanMM W T.J.) — XOT4 TaMm OONMHA He BBUIE/SNETCH B KAYeCTRe sAjpa
MYHHUUNANTLHOH kopriopaini. B caszn ¢ 9THM, XoTenock Ol YTOUHHTE, B YeM
MOIX00 ABTOPE, NPEITaralonero HAASNHTE KAk MyHHIIHNAIBHEIE 00Pa3oBaHHA, TAK
W FOCYIAPCTRO B LEOM CTATYCOM IOPHIHYECKOT0 JIHIE, OTNHYASTE OT OTIRITA, YiKe
BHEAPEHHOTD B 3apyDeiol NpakTHKE.

OGo3naueHHRL BONPOC HE KOHM 00pa30M HE CTABHT 0] COMHEHHE BEICOKYIO
QUEHKY YPOBHA nOpoBefeHHoro  wecnenosannd, Moexoas w3 cofepwanns
agropedepara, NpeACTaBIREMOe K 3ALHTe JHCCEPTAUHOHHOE HoCle10BAHHE HOCHT
TEOPYECKHH xapaxrep, obnazaeT AOCTATOYHBIM YPOBHEM TeOpeTHHECKON,
MPaKTHYECKOH 3IHAYHMOCTH H HOBM3HBL, CONEPHT rnyDokHH HaydHbld aHanH3
paccMaTpHBAEMBIX B HEM pobiem.

Taxum obpazom, amccepramus Onern Heanosaw bawenosoli wa Temy
«Karteropus IOpHIAHYECKOTD JTHIEA B KOHCTHTYUHOHHOM [pake: oDOCHOBAaHHE H

I'I]IJDﬁJ'IE‘Hb] NpHMEHEHHA? M THOET R OTBEEYHAET BCCM TPEEIDBEIH HAM,



MpebARNSEMbIM K paboTaM Takoro poia, a ef asrop, Ge3ycloBHO, 3aCTyVKHBaET
MPHCYKNEHHA YICHOH CTEMEHH NOKTOPA OPHAHMECKHX HAYK N0 CHEHHAlLHOCTH
3. 1.2 — allybanuno-npasoseie (rocyaapeTBeHHO-NPABOBLIC ) HAYKH»,
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