3axmouenue nuccepraonHoro copeta MI'Y.051.4 Ne

o auccepraii Ha COUCKAaHUC YIICHOI\/JI CTCIICHU KaHAWaTa IOPUINYICCKUX HAYK

Pemenue qucceprammonHoro coera ot «19» nekadbps 2024 r. Ne 35

O npucyxnenuu I'apxueBoit [lanabe AnncynTaHoBHE,

rpaxxnanke Poccuiickor Denepanuu, y4eHOW CTENEHU KaHIUIATA FOPUIUYECKUX HAYK.

Huccepranus «Kareropysi KOJJIEKTUBHBIX IIPAB JINYHOCTH B KOHCTUTYLIMOHHON TEOPUH U
npaktuke Poccuiickoit @enepammm» 1o cneuwanbHocTH  5.1.2.  «[lyOnuuHO-TIpaBOBBIE
(rocynapCcTBEHHO-TIPAaBOBbIE)  HAyKM  (IOpUOMYECKHE  HAyKH)»  [pPUHATAa K 3aluTe
JUCCEepPTAIIMOHHBIM coBeTOM 8 HOs10ps 2024, mpotokon Ne 31.

Couckarenp ['amxueBa Jlamaba AnucynranoBHa, 1996 roma poxnenusi, B 2021 roamy
okoHumIa ropuandeckuii pakynprer MI'Y M. M.B. JlomoHOCOBa; ObUTa IPUKpEIUIeHA K Kadeape
KOHCTUTYLIMOHHOTO ¥  MYHMLMIAIbHOIO MpaBa Uil  BBIIOJHEHHUS JAMCCEPTALMOHHOIO
uccnenoBanus cpokom ¢ 01.11.2023r. mo 30.10.2024r..

Couckarenp paGotaer Ha Kadeape KOHCTUTYLMOHHOTO M MYHUIUNAIBHOIO IIpaBa,
HOpuanueckuii uncturyr, ®I'bOY BO [larectanckuii rocyapcTBEHHbIN YHUBEPCUTET

Juccepranus BbINONHEHA Ha Kadeape KOHCTUTYLIMOHHOTO M MYHMIMIIAIBHOTO IIpaBa
topuandeckoro ¢akynsreta ®I'BOY BO MOCKOBCKOr0 rocyIapCTBEHHOTO YHUBEPCUTETA
umMenu M.B. JlomoHocoBa.

Hayunblii pykoBoaurtenb — ABakbsiH CypeH AnnOexkoBudY, JOKTOpP IOPUINYECKUX HaYK,
npodeccop, 3aBenyromuid  kKadeapod KOHCTUTYIIMOHHOTO Y MYHHUIIMIIAJBLHOTO ITIpaBa
ropuaudeckoro ¢axynsrera MI'Y umenn M.B. JlomoHocoBa.

OduunajabHbIe ONIOHEHTHI:

bonnapr Hukonaii CemMeHOBMY, TOKTOp IOPHUAMYECKUX HaykK, mpodeccop, I'HUY
MHCTUTYT 3aKOHOJATENIBCTBA M CPABHUTENIBHOTO NpaBoBeacHUs pu [IpaBurenscTBe Poccniickoin
®enepanny, Llentp cyaeGHOro mpasa, 3aBeAyroIunii;

Jynko Urops I'eHHaabeBHY, JOKTOp IOpUIMUYECKMX HayK, npodeccop, PIAOY BO
«MockoBckuil rocyaapcTBeHHbIM ropunuyeckuii ynusepcuter wumenn O.E. Kyrapuna
(MTI'IOA)», kadeapa KOHCTUTYITMOHHOTO ¥ MyHHUITUTIAIBHOTO MPaBa, 3aBeAYIONINH,;

Bapuiamosa Haranus BiiaamMupoBHa, KaHIUAT IOPUANYECKUX HAyK, noueHT, PI'bYH
WHuctutyT rocynapcrsa u npasa Poccuiickol akaeMHUn HayK, CEKTOp IIpaB YEIOBEKa, BEAYIINN
HAy4YHBIA COTPYIHUK

JaJIA MOJIOXKUTCIIBHBIC OT3BIBEI HA JUCCEPTALHNIO.



Bri0op oduninanbHbIX ONMOHEHTOB 00OCHOBBIBAJICS WX BBICOKOW KOMIIETEHTHOCTHIO
B 00JIaCTH KOHCTUTYIMOHHOTO IIpaBa, 4YTO IMOJTBEPKIAETCS 3HAYUTEIBHBIM OIBITOM
HAay4YHO-MCCJIEA0BATEIbCKON NEATEIHbHOCTH, a TaKXe HaludueM MNyOnukamuii B cdepe
JHUCCEPTALIMOHHOTO UCCIEJOBaHMUS.

Couckarenp UMeeT 5 onyOJIMKOBaHHBIX pabOT, B TOM YHCJE MO TeME JUCCepTaluu S
pabor, w3 HuUX 4 cTaThbu, ONYOJMKOBAHHBIE B PEIECH3UPYEMbIX HAyYHBIX M3JAHUSX,
PEKOMEHIOBaHHbIX Ul 3aLUThI B IUCCEPTALMOHHOM coBere MI'Y 1o crienuallbHOCTH U OTpaciau
HayK.
1.I'amxuena, JI. A. Bo3HUKHOBEHHE U Pa3BUTHE KOJUICKTUBHBIX IpaB JU4YHOCTH // EBpazuiickuit
opuaunueckuii kypHan. — 2021, — Ne 11(162). — C. 122-125. (0,47 m..) (uMmakrt-¢haxTop
PUHII: 0,129);
2.I'amxuena, [I. A. KomnekTuBHBIE ITpaBa B cucTeMe IIpaB yenoBeka // ['paskjaHckoe 001IecTBo B
Poccuu u 3a pydesxom. — 2022. — Ne 2. — C. 22-25. (0,5 m.1.) (ummakt-paxktop PUHIIL: 0,153);
3.Tl'amxkuena, /. A. O pomu TOCyIapCTBEHHOTO S3bIKa B OOECIICUYCHHUM KOJUICKTUBHBIX IPaB
rpaxzaaH // Koncturyiuonsoe u MmynununainbHoe mpaso. — 2023. — Ne 10. — C. 41-45. (0,63 1.11.)
(ummakt-dpaxrop PUHILI: 1,587);
4Tamxuesa, JI. A. KomnekTuBHbIE CyOBEKTHl KOHCTHTYIIMOHHOTO TmpaBa. // EBpasuiickuit
opuandeckuii sxypHai. — 2024. — Ne 9. C.131-132. (0,23 m.;1.) (umnakt-axrop PUHII;: 0,129);

Ha pwucceprammro u  aBtopedepar mocTynwiio 4 JONONHUTENBHBIX OT3bIBA, BCE
MIOJIO’KUTEIIbHBIE.

JluccepTallMOHHBI COBET OTMEYaeT, 4YTO MpeACTaBIE€HHAas JUCCEpTalus Ha
COMCKAaHUE YYEHOW CTEeNeHM KaHAWJaTa OPUIMYECKHUX HayK SBISETCS Hay4dHO-
KBaJU(pUKALIMOHHONW paboToil, B KOTOPOM Ha OCHOBAHUU BBIIOJIHEHHBIX aBTOPOM
MCCIIEJOBAHUN BBIMIOJIHEHO TEOPETUYECKOE PEIICHUE aKTyaJlbHOM KOHCTUTYLMOHHO-
IpaBOBOM MPOOIEMbl — MOHUMAHUS MPUPOJBl U MEXAHU3MOB pealn3alii KOJIEKTHUBHBIX
IpaB KaK CaMOCTOSITEJIbHON KaTeropuu B CUCTEME MpaB U CBOOO/I UeJIOBEKa U TpakJaHUHA,
pa3paboTaHbl HAy4YHO OOOCHOBAHHBIE MOJIOKEHHUS, HAallpaBJIE€HHbIE HA COBEPIICHCTBOBAHUE
TEOPETUYECKUX OCHOB KOHCTUTYLIMOHHOTO PETYJIMPOBAaHUSA KOJUIEKTUBHBIX IIpaB, HX
rapMOHHM3allUM C WHIMBUAYaJlbHBIMU TIpaBaMH W Ha cucTeMartusanuio ¢GopM HX
peanu3amuu.

Huccepranust mnpeacTaBisieT coOOH CaMOCTOSITENIbHOE 3aKOHUYEHHOE UCCIIeI0BaHUE,
o0Jiajaroniee BHYTPEHHUM €AMHCTBOM. [lono)keHusl, BBIHOCUMBIE Ha 3alIHUTy, COAEp>KaT HOBBIE
HaY4HbIE PE3YIbTATHI U CBUAETENBCTBYIOT O JIMYHOM BKJIAJI€ aBTOPA B HAYKY:

1. Konnexmusnvie npasa  auunocmu — ciredyem — onpeoenimsv KAk — Npaea,

npuHaoexcawjue NPUHAHHOL 20Cy0apcmeom 0OWHOCMU, KOMOpas peaiuzyem ux Oas 3auumaol



uHmepecog camou O0OWHOCMU U COCMOAWUX 6 Hell UHOUBUOO8, XapaKmMepusyruuecs
0053aMeNbHOCMbI0 COBMECMHBIX 0eUCMBULL O UX Peanu3ayuu U ux COYUanbHol 3HAYUMOCTbIO.
Konnexmusnvie npasa ne asnsaiomcsa cyMMOU UHOUBUOVATLHBIX NPA8 JUY, 6XOO0SUWUX 8
KoJLleKmug. ABTOPOM OOOCHOBBIBAETCS HEOOXOIUMOCTh 3aKPCIUICHUST HMMEHHO TEepPMHHA
«KOJUICKTUBHBIC TPaBa JMYHOCTH», TOCKOJBKY ASTHM IIOJYEPKHUBACTCS HEpa3pbIBHAs CBSI3b
MEXIy MHTEpecaMu OOIIHOCTU M Ka)KJOT0 M3 MHIUBHUIOB, BXOJSIIMX B €€ YMCIO, a TAKXKE TeX
JIMII, KOTOPBIE HE SIBIISIIOTCS €€ YacThl0. 3aKpeIyIeHHEe KOJUIEKTUBHBIX MPaB JIMYHOCTA HE MOXKET
HU HapyllaTh WHIUBUAYATUCTUYCCKON KOHICMIMM TMPaB JIMYHOCTH, HU TPOTUBOPEYUTH
CYIIECTBY THOEPaTHbHON TEOPUH TIPaB, HU KaKUM-JIMOO 00pa3oM MPOTUBOIIOCTABIISTHCS €i.

2. Llenbio CcymIecTBOBaHUS KOJJICKTHBA KaK CyObEKTa KOJUIEKTUBHBIX IIPaB SBIISCTCS
obecrieueHrUe OIPEACICHHBIX MOTPEOHOCTEN (MHTEPECOB) BXOMSIIUX B HEro JIMI, MpPUYEM
JIETEPMUHUPYIOLIEH 0COOEHHOCThIO TAaHHBIX MOTpeOHOCTEel (MHTEepecoB) OyneT 0043aTeNbHOCTD
UX JIOCTH)KCHUS TOJIBKO U UCKIFOUUTEIHFHO COBMECTHBIMH YCHIIMSIMU JIMI, BXOJSIIMX B COCTaB
JTAHHOUM OOILTHOCTH, T.€. HEBO3MOXXHOCTh X peau3allii WHBIMU TyTsMH. COIMaIbHBINA acleKT
UTpacT HEMAJOBAXHYIO DPOJIb — YEIIOBEK CTPEMHUTCSl PEaIn30BBIBATH CBOM TOTPEOHOCTH B
KOJUICKTHBE MMEHHO IIOJl BIMSHHEM IPHCYIIETO €My CTpEMJICHUS K OOBbeAMHEHHIO C cebe
MOAOOHBIMU.

3. KomnekTuBHBIE TpaBa OTJIMYAIOTCS KOMIUICKCHBIM  XapaktepoMm. [IpaBa
KOJIJICKTHBOB MOTYT PEAJIM30BBIBATHCS PAZHBIMU CHOCODAMU: UHOUBUOVATILHO KAHCOLIM YJIEHOM
OAHHO20 KOJLIEKMUBA — NpU NEPCOHANUCTICKOM GbIAGICHUU €20 NO3UYUU NOCPeOCmE0OM KAaK
NOUMEHH020, MAK U MAUHO20 20]10CO8AHUSL, Nymem 0000UeHHO20 BblA6IeHUsT MHEHUs
nOCPeOCmEoM MAaKux UHCMUMYMO8 HeNOCPEOCMBEHHOU 0eMOKpAmuU, Kak coopanus, MumuHeu,
KOJLIeKMUBHble (8CeHApOOHble) 00CYHCOeHUs, NUCbMEHHble 00paweHus, pegepenoymbl U m.n.
Taxum 06pa3zoM, KOJIJIEKTUBHOCTb NPaB CBI3BIBAETCS KaK C (hopmoll (cnocobom) UX peanzalui,
TaKk U ¢ pezyrbmamom. Ob0a pakTopa UMEIOT onpedensioujee 3HauyeHue U BECbMa BaXKHbI JUIS
UICHTU(PUKAINNA KaK CaMUX KOJUIEKTHBOB, TaK W JUIS JIAL, BXOJSIIMX B X COCTaB, a TAaKXKe IS
BbIOOpa TmyTed ocymecTBieHWss TmpaB. Kpome TOro, JaHHBIE aCMEKTHl  SIBIISIOTCS
OTIpEeNeNAIOMUMHI U Ul CaMOM HJIeH KOJUIEKTHBHBIX IpaB, MOCKOJIBKY JaleKO He KaKIbId
KOJIJIEKTHB, OOBEIMHEHHEe JIIoJed Moryr obsajaTh KOJUIGKTMBHBIMM — IIpaBaMU W,
COOTBETCTBEHHO, WX peajn30BbIBaTh. Ompenensromiee 3HAYCHHWE UIsI OTHECEHHS TpaBa K
KOJIJICKTHBHBIM CJIETyeT CBSI3BIBATH KaK C €T0 CYUYHOCHbIO, TAK U C Ye/iblo OCYIIECTBICHHS.

4. KouiekTuB Kak mpeTeHayomuil cyObeKT TaKuX MpaB JOJKEH ObITh LeNbHOU (TO
€CTb OJIHOPOJIHOM) OOIIHOCTBIO, CYIIECTBYIOIIEH MOCTOSIHHO, a WIEHCTBO B TAKMX 00pa30BaHUIX
— COIMOJIOTHYECKUM ((OPMHUPOBAHNE KOJJIEKTHBA MOXET TPOHMCXOANTh W 0e3 BMelaTeIhCTBa

rocy/apcTBa, HO Ui peaju3alyyd U 3alUThl MpaB HEOOXOIMMO MpHU3HAHHE TOCYIapCTBA).



WuauBuabl SBISIOTCS 4YiI€HAMHM KOJUIEKTHBA HCKIIOYUTENBHO Ha JOOPOBOJILHOM OCHOBE, U
HEMAJIOBXXHYIO POJIb B JAHHOM OOCTOSITENICTBE WIPAET BOMPOC €ro CaMOWJICHTU(UKAIIHU.
CamoueHTU(DUKAIHS TAKKE UTPACT BAKHYIO POJIb MPU Pa3pelIeHUH BOTIPOCA O TOM, OTHOCSITCS
JM IOpUJIMYECKHE JTUIA K CyObeKTaM KOJUIEKTHBHBIX IpaB. JIMIIO TOJKHO OCO3HaBaTh, YTO OHO
SBIISIETCS. YWICHOM KOJUJIEKTHBA, UTO, pealin3ys TO WM UHOE MPaBo, NEHCTBYET HE TOJIBKO B CBOMX
WHTEpecax, HO TaKXe MPUHUMAET y4acTHE B JKM3HU JIAHHOTO KOJUJICKTHBA, BO3MOXHO, B
POXICHUH CYIBOOHOCHBIX Jisi Hero pemeHuil. [Ipeammcanue rocymapcTBa HE HMMEET 3J/1eCh
pelaroiee 3HaueHne — MPU3HaHUE JIMIA YWICHOM KOJUIEKTHBA SBJIAETCS COLUATIbHBIM (DaKTOM.

Ha 3acemanuu 19 nexaOps 2024 r. quccepTalMOHHBIN COBET MPUHSII PEIICHUE MTPUCYIUTH
[amxueBoii lanabe AnucynTaHOBHE YUYCHYIO CTETICHb KaHIUIATa FOPUJIMUECKUX HAYK.

[Tpu nmpoBeneHMHM TalHHOIO TOJIOCOBAHMS JHMCCEPTALMOHHBIN COBET B KoiuuecTse 17
4yenoBeKk, W3 HuUX 17 nokTopoB Hayk 1o crneuuansHoctd 5.1.2. IlyGnuuHo-mipaBoBBIE
(rocyaapcTBEHHO-TIPABOBBIC) HAYKH, YUaCTBOBABIINX B 3aceJaHUU, U3 24 4eJOBeK, BXOISAIINX
B COCTaB COBETA, IPOT0JI0OCOBAJIH:

3a 16, mpotuB 1, HexelcTBUTENBHBIX OroJIeTeHeH 1.

3aMecTHUTeIb IpeIceIaTels Boakos I'.A.

AUCCEPTAIMOHHOI'0 COBCTA

Y4eHslil cekpeTapb
JICCEPTALIMOHHOTO COBETA Tpounkas A.A.

19 nexabpst 2024 rona



