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Hacywynocme  mems,  Bonpoc  o0eCneyeHns CAMHCTBA  COBPEMEHHOrO, CIOXKHO
OpPrasH30BaHHOro O0IIECTBa Ha OCHOBE OPraHHYHOrO COCAMHEHNS NEHHOCTEH HHINBHAYAILHLIX
npaB H CBOOOM H COMHIAPHOIO BIAHMOACHCTBHA JOAeH OTHOCHTCH K YHCIY KITIOYEBSIX, B TOM
UHC/Ie /14 NPaBOoBeieHHd H, NpeIKae BCero. 18 KOHCTHTYLHONHOrO npaea. Ero teopernueckas
M TIpaKTHYeCKas paspaboTKa COCTaB/IseT OCHOBHON Hccnenoparenscxuit mian muccepramnn O.
H. baxenosoii,

Vkazannas paspalorka BEACTCH HEPE3 NPHIMY KATCrOPHH IOPHAMMECKOrD JIHILE,
PacKpuiBas CTpeMJIeHHe 4BTOpa BAOKHTL B Hee Donee wWHpokoe, YeM OOBMHO NPHHATO,
cogepikanue. B auccepranun JaHHAs KATCropHs HCMOML3IYETCA JMA pasdopa HHTErpaTHBHLIX
NpPOIECCOB B pAMKAX HE TONILKO OPraHH3auHil B TPAIHUHOHHOM HX NOHHMAHHE, HO H
COnMaThHBIX OOMHOCTCH, B TOM YHC/IC HAPOJA rOCYRapCTBa. ABTOP CTPEMHTCH K TOMY, YT00HI
MOCTABMTE KATErOPHIO HOPHJIMYECKOro JIMIA KAK VHHBCPCANBHYI0 HA KOHCTHTYUHOHHO-
NMPaBoOBYIO MOYBY, MOKA3aB €e COYHAATENLHEIE BOIMOKHOCTH, B TOM HHCAC € NOTCHUMAN VA
o0eCneyCHUA CIPaBCUTHBOrO YCTpoicTsa 001ecTBa H COXPaHEeHHs €0 HCTOPHKO-KYJILTYPHBIX
ocobennocTed (¢. 6).

Masnas yerb TICCCPTALME — KOMIUICKCHOE HOC/ICIOBAHHE KATENOPHH IOPHIHYECKOTD JIHUA
KaK CpejCTBa COLMANLHON HHTEIPAIMH NOCYEPCTBEHHO OPraHm3oRasHoro obmecrsa (¢, 7). Jlannan
UeTh ONMPCICSCT CTPYKTYPY AHCCEPTALHH, BIIOYAIONIYIO B OCHOBHON YacTH BBENCHHE, YeThIpEe
raaest (11 naparpadoB) 1 3aKar0%CHEE,

Cmpyxmypa. B rnase | agrop packpeiBacT CBOH MPCACTABICHEA O IOPHIMYCCKOM JIHIC
KaK KOHCTHTYLHOHHO-NPABOBOH Kareropiy. | asa 2 NOCEAIIEHA 3ANAHKIO TPAHMIL IPHMEHEHHA
VKa3aHHOM KATeropuy B KOHCTHTYHMOHHOM NPAaBe H MOKa3y ¢¢ HHCTPYMEHTAILHOrO 3HAYEHHS
JUIA CXBATBIBAHHA H BBHIPAKCHHA KOHCTHTYLHOHHO-NIPABOBOIO CTATYCH KOUICKTHBHBIX
(coumanesix) cyObexton. [Ipeamer rmaBw 3 — Tpyausie BONMPOCH NPHMEHEHHS HaIBAHHON
KGaTeropeH K cyOnexTaM myOauwuHol mnacTi (rocyaaperBy, MYHHIHIATbHBIM 0OpasoBaHHAM,
opranam nyOmmuHoM BnacTs). Inasa 4 HaneleHa HA MCCICHOBHHME BONPOCOB IMPHMCHCHHA
KaTeropus IOpHIAMHIECKOro nHud K obmecTsennsiM obnenHennaM. VX asTop pacemaTtpisaer B
Ka4yecTBe HHCTHTYIHOHAILHOIO A/pa rpaxasckoro obmecrsa (c. 53, ap.).

Hayunas wosuswa paboThl 3aKTIOYGETCE B TOM, 9T0 3T0 OPHIHHANLHOE KOMILIEKCHOE

MOHOTPA(DHYECKOS MCCACAOBAHNE KATCTOPHH IOPHIHYECKONO JHIA HA OCHOBE 0coboro
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ABTOPCKOrO MOX0/a K e MOHHMAHHIO H HCIIOMB30BAHHIO B KOHCTHTYLHOHHO-IIPABOBOH Hayke ¢
BBRIXOJIOM HAa COOTBCTCTBYIOIIHC OTPACIH NPaxTHKH. Beaymice HCHHOCTHO-METOAONOIHYECKOE
OCHOB3HHC JUIN HBTOPE — NPHMCHCHHE KATCrOpHM IOPMAMYECKOND JHI@A KK CpejicTsa
ofecnedenns paiBRTONO EIMHCTRA ODMIECTBA BO BCEM MHONOOOPasHH ero eCTeCTBeHHAIX
NpPOSBAECHHHA! PeryIATHRHLIX. HHCTHTYUHOHANBHEIX, MHEX (c. 12, ap.). Owesuawo, uTOo Ha
ofecnieyenne Ha3BAHHOTO «eAMHCTBA B MHOrOOOpasHH» HANPaBJICHA BCA  CHCTeMa
KOHCTHTYIHOHHBIX NPHHUMINOB, O0beAMHAOUMX B cebe HE TONBKO NPEBOBLIE, HO H
HpPaBCTBEHHEIE Havana (c. 29-30, ap.).

Beuiemo mime paa nosoxenuii paboTel, Hecyumx B cele HayuHyr) HOBH3Hy. 7!
paccMoTpenHe cBODOAE! IHYHOCTH, €€ MOPTLHOR ARTOHOMHE KaK CTePKHEBOH LEHHOCTH, Ha
ofccricycHHE KOTOpPOH HanpaBineHa KOHCTPYKIHS IopHanueckoro mmma (c. 13, 30, ap.):
paccMOTpeHMe  Kareropus  cyOmexta mnpaBa Ha ocHoBe 002e¢  MIMPOKOR  Kareropuu
nearenshocTroit  ceoboam (¢ 14, 32, ap.); obocHOBaHHE HEOOXOMMMOCTH CO3JIAHHA
HAUICKAUHX KOHCTHTYIUHOHHO-NPABOBLIX IapaiTHii OCYINeCTBICHHS TIOABME HHINBHIYATHHON!
H COBMECTHOH (KO//ICKTHBHOI ) ACATEILHOCTHOH CBODOAK H OTHECCHHE K MHCIY TAKHX rapasTil
KOHCTPYKUHH HOpHay¥ccKore jmua (¢, 14-16, ap.); paccMOTPCHHC KaTeropMy KOPHAHYECKOIO
NMHIIA KaK MPHIOKHMON X COUHATBHLIM IPYINaM Ha OCHOBE 000CODNCHHR COUMMATLHOH M
ropuantcckoit cydsextroeTH (. 16, 38, ap.); npeacrasacamne cobCTBCHHOM KiaccupHKALMK
KO/UIEKTHBHEIX CYOLEKTOR B KOHCTHTYIIHOHHOM npase (c. 16-17, ap.): packpuITHe COOTHOINEHHS
KOHCTHTYLIHOHHO-TIPABOBOH KATCTOPHH IOPHAHYCCKOTO JHIA H KOICKTHBHBIX NMPaB HC/J0BCKE
(c. 17-18, np.); ofocHOBaHHC NOAXOAd, COMJECHO KOTOPOMY HOPHIMHECKOC JHIO €CTh
HOPMATHBHAR HACH IOCYAApCTBa KaKk uesoro, Oepyumee Havalo B Hiee JHYHOCTH W sanalome
OCHOBHBLIE NapaMeTpsl OpPraHH3IalHH NONHTHYECKOro oOMmecTBa ¢ UEJBIO €r0 NPH3HAHHA
NOMUTHYCCKHUM cvOhekToM — rocyxapersod (c. 19). B pabore umeercs MHONO Jpyrux
MOMOKEHHH, OTAHYAIONIHXCE HAYIHOH HOBAIHOM.

Bonpoc couckamewo. Ha c. 16 asropedepara yTBEDAZACTCHA, HTO UPH3HAHHBIA
FOPHAMYCCKHAM JHIOM CONHATBHBI CyOBEKT HE ARMACTCA NPEJACTABHTEAEM IPYINLL 310 Gopma
ee (rpyniel) opraHu3alHoONHO-IpasoBoro somtomennus. C 9THM noaxosom MoxHO Opulo Om
COTTIACHTRCH, CCIH 37€Ch Pe¥b HACT © JOPHAMYCCKOM JTHUE KaK CAMHCTBEHHOM H
HCKIMOYHTENLIOM MNpejicTaBiTe/le IPYNNs BO BeeM MHOrooOpasHH ee  oDIIECTBEHHO-
MOMTHTHYCCKHMX H HHBIX 3anpocoB, TakoBBIM HOpPHAMYMCCKOS THI0 ObTs He MoxeT. Ho paise oHO
HE MOMKCT PACCMaTPHBATHCA B KAMCCTBE OJHOTO B3 NPEACTABHTEICH COOTBETCTBYIOWICH Ipynim?
[MpeacraBure/beTBo MOKET OblITh M HMHHUMATHBHBIM. HE Tak JiM MHAMBHIL M OpraHH3allHH
CTpeMATCA BEIPAXKATHL HHTEPECH! CBOMX obmmHocTell (ITHOCOB, MHOTOHAIIHOHANLHLIX HAPOIOB),

BHICTYNAR CBOCOOPa3HBIMH NMPCACTABHTCAAMH nocacaHnx, [0 NOHATHRIM NpHYHHaM OOUIHOCTH
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HX Ha 370 HE VIOIHOMOYHBATH. X0TeloChk, 4T005! dBTOP B X0je NyO/IHYHOH 3amMTe noxpobHee
BRICKA3Q18CH 1O JIAHHOMY BOIPOCY.

Otwuie gwsod: Jinceepranns O. M, BakeHoroid «Kareropus 1OpHAMYECKOID NMua B
KOHCTHTYIIHOHHOM  mpaBe: ODOCHOBAHWE M NpOOJEMbl  NPHMEHEHHA»  OTIHYACTCR
CAMOCTOSTENBHOCTRIO, NpecTapnser co00i HayYyHO-KBATHDHKANHOHHYO paboTy, B KOTOpO# Ha
OCHOBAHWH BBITIO/IHEHHBIX ABTOPOM HCCHENOBaHHil paspaboTansl TEOpeTHYSCKHE MONOKEHHS,
COBOKYITHOCTE KOTOPBIX MOKHO OLUCHHTH KaK HOBOE HAaydyHOe [OCTHKeHHe B 001acTH
KOHCTHTYUHOHHOIO npasa. ABTOpP AaHHOre uccaeaosanus, bawenoea Owwea Heanoena,

3ACTYHHBAET NPHCYKACHUS ¢ YHCHOH CTCNCHH JOKTOPA IOPHIHYCCKHX HAVK,
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