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Mockosekoro rocynapersennoro YHHBCPCHTETA

Huend M.B. Jlomonocosa

(119991, r. Mockea, yn. Jlenmmckue ropet, al, crp. 13-14,
4=l yuehinii kopiye, wpwauaecknit daxyanrer, ava. 536a)

OTiLIn
ua apTopedepar anceeprannn Anapes Envennenwna Maanona wa temy: «lIpasonas
Teopua Lxona Ocruaan, npeacranicnnoii na coMekanne yuenoil crenens kanaHiara
HIPHAHMCCKHX HAYEK N0 CHCHHAILHOCTH
3.1.1. TeopeTnKo-HCTOPHYCCKHE HPARDRLIE HAYKH

dnccepraumonnoe neeneposanne AE. Fnanora nocesineno ananuiy npasosoro
YUCHUA HaIBecTHOMO anrndiickoro nparopeia Jlxona Ocrupa. Yeazaunas Tewma
AnIReTcA Gesyvonosmo akTyanbHOH. J3To ofycnoBneHO, BO MHOTOM, TEM MECTOM,
KoTopoe zanuMaeT kKoHuenuua [Hwx. OctiHa B pamxax MNpapoBoro MNOIHTHBEHIMA.
HeiicTtsutensHo, AMccepTaumMa OLTA NOABEPrHYTa JeTAnLHOMY AHANH3IY KOHLENIHA
HEBCPOATHO BAMHOH QHIYPEl B MCTOPHH MHPOBOH OPHIHYECKOH MEICIH, KOTOPOH, K
BEMHKOMY cCcOMXaneHWid, N0 CHX Nop He b0 YIAEneHo JocTarToqyHoro BHHMAaHHA B
OTEYECTBEHHOH FOPHCIIPY IEHLIHH.

Cnegver y4MTHIBATE, 4YTO CETOMHH, HECMOTPS HA OTCYTCTBME CHCTEMHOIO,
“AYTEHTHYHOIO®» M CKONLBKO-HHOVIE FAREPIIEHHOTO MNPEACTARNEHHA © JOKTPHHE
M. (}ETHHE., BHHMAHHE K Hell B cpeae p{}G{LHﬁ(‘.‘HHH HXPHCTOR B MHHYBLIEE OECATHIETHE
TO/NBKO BOIPOCIO — NOARMTAKTCA NEepBbie paboThl, MOCBAILCHHBIE HCCNSAOBAHKID aHrio-
aMepHKanckoi opHenpyneHuuun (M.B. Antonos, M./ lNopbyuos, A.B. Juaukun, C.H.
Kacarkmu, A.B. Ilmuynun w agp.), roe GuUrypepyioT OTIENBHEIE ACMEKTHEl YYCHUSA
OCHOBOMONOAHHEAS OPHAHYECKOTD NOIHTHRHIMA: OCODEHHOCTH ero aHamTHTHYeCcKOoH
¢mnocodun npasa, TeopHH cyerepeHHOR BIAcTH, KoMaHIHOH TeopHH m T.4. Hakonew,
AETYANBHOCTE AHCCERTALHOHHOID HCCOICIOBAHHA YCOMATPHBACTCH TaK&e B TOM, HTO
npoblneMa NOIHTHBHOTO MNpaBa ABRNASTCA BOCTpeDOBaHHOH ana mwdod npapopBoi
CHCTEMBI, CNocOOHOH CHNAMH NPAaBONOPAIKA MOABEPIrHYTE OOWECTEEHHBIE OTHOLUCHHA
HEODXOIHMOMY PErYIATHBHOMY BO3ACHCTEHIO H YNOPAAOUeHHIO (OopMAaTH3atiHH ).

B kayecTse LenM AHCCEPTALMOHHOIO HCCIENOBAWHA COMCKATENs OGo3IHaAuMI
PCKOHCTPYKLHIO ®H  HHTepnpetauwi wiaed  Jlx. Octuna, BeiARIEHHE  HX
METONONOTHYECKHX OCHOBAHHH, YCTAHOBNEHHE CBAIH CHCTEMHO OpPraHH30BAHHOTD
HAEHHOID cofepaHia H METO0NOIHM NpasoBena (cTp. asToped. NoB).

Hocrumenne HazpaHHol weny obDYCNIOBHAD NOCTAHOBKY PANA HAYUHBIX 34184, K
YHCAY HawDoNee 3IHAYMMMBIX Cpeid KOTOPBIX CHEAYCT OTHECTH! BLIABICHHE WM
YCTAHORNEHHE METOAMIOMMYECKHX H 3THRO-TIPaBOBLIX oco0ecHHOCTEH NpasoBoi TCOPHH
Jl#. OcTHHA;, BelssneHue ocobeHnocTeil obueTeopeTHueckoro (GopMAILHOID) aHANKHIA
No3HTHBHOrO npasa (cTp. asToped, Neb),

CTpyKTYpa OMCCEPTALMOHHOID HCCNEN0BAHWA ONpPelenseTcs UeLio M TaqauamMm
HCCNEOBAHHA — KOHUENUHA aHTIHACKOrD NpaBoBeNa HCCNE/NyeTcd, B COOTBETCTEHH ©
TFI'I:EDBHHHHMH JNOTHEH «BOCKOMJIEHHHA OT H.Eﬂ‘lpEIH“I'H{JI'ﬂ K KOHKpPETHOMY®, TaKHM
o0pazoM, KOTJa chNepsa asTOPOM PACKPBIBAIOTCH acnexkThl HauDonee obuwero,
METONONOIHYECKOrD, HOPMATHBHO-LUEHHOCTHOIO H OHTOMOHYECKOrO XapakTepa H
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JMHIUL 3aTeM BHHMAHHE HAYMHAET YAeNAThCH Khaccam sBneHHd Dosnee «yacTHorom
CROHCTBA, B T.M. «y3Ikoin oOsacTH NOIMTHRHOrO npasa. OCHOBHBIE BONPOCH,
oboInavennpie B nnane paboTel, packpuiThl B I0CTATOUHOH CTENEHMH.

K HeCOMHEHHBIM NOCTOMHCTBAM PabOThHl COMCKATENA CHE/AYET OTHECTH LLHPOKYHD
TEOPETHKO-METOA0NOTNHYECKYID H HeTopuorpadwueckyo ocnony. A E. Meanos H3yuun
H MNoOMeCcTHT B ﬂﬂl‘l["i}" CHOCID HoCheoRAnHE [}FHI'HIIF.LITI.!!F-IE TEKCTEL 1]}_‘|l"ﬂl]B ,ﬂ.rﬁ'
{}GTHHH-. l{pﬂ-Hﬂ' TOMY, HM II['.I[}-HIl-'.lI'IH'I]-!F'Ii'I]IHHI1I H BJI_.‘IHTHFHI!HHI-I E Hens H o Tajfadan
HCCae10BaHHA TEKCThI TPYIOR npencTapuTenci thunocodcko-nNpapoBOM,
ﬂﬁlﬂﬂmpﬂ'nﬁlctlﬁuﬂ H D'I]JEEJ'IEBE‘.I-FI I[]PHJ’[H'—IECK[]‘FI MEICJIH, KUT{IPI:IE-' KEaK OKa3dJ1H
HETOCPEACTBEHHOE BIIMAHKE Ha obpas Mbiunenna anrnuickoro npasosena (T. Tobbe,
Ha. Nokk, M. Bentam u ap.), TaK M BLICTYNHITH JOFHYECKHM B «Donee coBepLIEHHBIM»
nponomkedteM (oM., nanpumep, konuenunn [ Keawsena u T Xapra) nocneasero.
Haxonewu, cleayeT OTMETHTE H MO [JOCTOMHCTBY OLUEHHTE BeCbMa OpraHHYHOC
BKIIOYEHHE B TEKCT HCCHCNOBAHMA KOHUENUWA npencrapuTencid  pasnHuHLIX
Hanpasiexyi B dunocodnu W wpHCNpyIeHLHM, B yacTHocTH, I'. Ennunexa, M. Kanta u
'@, Hlepuenesuya, nozponstommx, Gnarojapa uMelolieiica ¥ Hux «ofbAcHHTENLHOH
cuaen, ¢ Goneweil NONHOTOH H JeTanU3IauMel PACKPHITE TE MIIH WHBIE ACNEKTh] YYCHHA
Ad#x. Octuna, oboratute paGory A E. HeaHosa.

Ewe oguum poctomHcrsom paGotei A.E. HbBanopa sBnserca OpHeHTaUHA Ha
o0beKTHBHOE HIyYeHHe NpaBosoll  JOKTPHHEL @HITIHHCKOro npapoeena, HToO
NMOATBEP#aeT AOCTOBEPHOCTE NONYHMCHHLIX pe3yabTaToB. OyHOaMeHTAILHOCTE H
AOCTOBEPHOCTE BEIBOAOB JONOIHHTENBHO obecneunbaeTcd obpallleHHeM K NaMATHHKaM
npasosoi, (HAocoGCKOH H WHOH MEICHH, ABTOPR! KOTOPBIX Y#e OBUIH YacTHYHO
NnepeyHcIeHbl paHee.

Hay4nan HoBM3IHA HCCTIENOBAHHA COCTOHT, BO-TIEPBEIX, B CHCTEMHOM HITOWEHHH
H OOCNeJ0BATEIBHOM PACCMOTPEHHH palpo3HeHHBIX Hael u Bo3apednd L. OctHHa Ha
npaso. PasposHenHOCTs yKazaHHBIX NpeAcTaBleHHil, cOrnacHo aBTOpY, BEChMa 4HacTo
NPHBOAMT MU, Hecneayiouwux TeopyecTeo Jix. Octuha, K rayGoko owuGO4HOIM
YOCHKICHHOCTH B TOM, 9TO €ro TEOpHA €CTh JKINEKTHYHOE «IOCKYTHOE ONeRI0n,
cTpeMALLAACA ToJ BHIOM CHCTEMBI BbIHeCTH Ha ofcymiende ykazaHHoe
MPOTHRBOPEYHBOE EHHCTRO — CBA3ATE YTHIWTADHCTCKYID MNONE3IHOCTh C 3ABEIOMO
HHaHGbpepenTHOR K Hell edepoil noanTHeHOTO Mpapa. YTobsl OCNOPHTL YKasaHHBIA H
JOCTAaTOMHO pacnpocTpadHeHHsld Biarnaa, A.E. Meanos npennaraer pasrpaHiyuBarh
HOPMATHBHO-3THYECKYHD HMHTEPNPETALHIDO OCHOBHBIX npoblneM OpHCNpYAEHUHH ©
hopmansHo-gorMaTHHeckoM Hecnenoanie Jx. Octirom npasa. [Mo Muenuo aBTopa,
«woDeHopMaTHBHAaA» dTH4Yeckad cHetrema JUk, OcTHHA, 4acThi0 KOTOpoil BhICTYNaeT
NO3HTHBHOE NPaBo, MHIUEHA NPHITHCLIBAEMLIX €H NMPOTHBOpPEYHil: Kak BuIpaDOTAHHOE
TeopHed Lenoe He OTPHUAeT YacTH, Tak H 4acTh — uence. Couckarens aenaer
creaylowmi seisod: koHuenuus JIx. OcTHHA, CBA3AHHAA BOCAWHO YTHIHTAPHCTCKOH
NONE3HOCTRID, ECTh CAMOJOCTATOYHOE YYeHHE, OIHORPEMEHHO ABNAKOLIIEE NPeKPaCHbI
ofipasel «COLMHOMOTHYECKOrO» NOIWTHBHIMA W, B GoNee LIMPOKOM CMbicle,
HOPMaTHBHCTCKOH KOHUENLHMK,

Ilpn Beex nonokurtenbHbiXx kKavyectTsax pabora He csofonHa W OT OTIENBHBIX
YOYILEH M.
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I. PaGota conepwartensno mrmrpana 6ul ecom 6wt astop, ofpatvbinses K
AHANCKTHYECKOMY W HCTOPHUCCKOMY  MATCpHAIHIMY  (OTCYTCTRYIOT B payiene
METOAONOIHK TP, astoped. Ne 9) pusnun 6w Te HHTEPECHl M NoTpeGHocTH
ONPEACACHHBIX CADER ODIECTRI, KOTOPWE BLIPAKAIH [OAHTHKO-NPABOBLIE BIrAA5
Ja. Octuna o ONpeasing TAKUM ODPaoM COlMILIYI0 DAty ero KonineniiiH,

2. Hy®naerca B cOrNaconainm Muici, obotiaieHibie JHecepTanToM o TOM, 4To
«Hapon B wouuenmn Jx. Octuna npuanaercs wetounmkos mobol nojgdTHYecko
(nyOnuumoil) BracTH BHE IANHCHMOCTH OT ee GopMil (NOJ0KeNHE, BLIHOCHMODE Ha
sammnTy Ned, crp. astoped. Nell) — ¢ opnoit cropount, 1 1o, wro «Cornacno [Lx.
OcTuny, rocynapcTeo B Lenom, Gyayumn BepxopniiM cyOLEKTOM MOMKMTHEH, YUPEAIacT
“/HLUY H OPIaHbl NOAHTHKO-NIPABOBOIO YIIPABICHMH, BLICTYHAECT HMCTOYHHEOM MHDRIX
NOJHOMOYH A roCYJapcTREeHHLIX JHIL H  JeralbHOCTH HX  akTobs  ([oloKeHHe,
BEIHOCHMOE HA sawmTyNed, crp. aptoped. Nell) — ¢ apyrofi. BosnwkaeT oulylleHHe
TOTD, MTO NAHHLIE YTEEMKAEHHA NPOTHROPEYAT APYT IPYTY.

Obo3HaueHnble MOMEHTEI HE NPENATCTBYET BLIHECEHHIO JHCCEPTALIMH HA JALLMTY
H HE BIHAET HA BRICOKYIO OlIEHKY NPOBEIeHHOID HoCTel0BaHHA.

HAucceprauna ALE. Meanosa npeacrasnser cofol Hay4HO-KBATH(HHKALIHOHHYO
pabory, B KoTOpoil, Ha OCHOBAHHH BBINOJHEHHOD ABTOPOM HCCHEJOBAHHSA,
pazpaboTankl TEOPETHYECKHE NOJOMEHHA, COBOKYTTHOCTE KOTOPEIX MOMHO OLUEHHTE KaK
Hay4yHoe poctwaenue. [lawvas paBota COOTBETCTEBYET [MACHOPTY  HayYHHOH
cnetdansHocTd  5.1.1.  Teoperuko-ucTOpHYECKHE TNpaBoBbie  HAYKH H  BoeM
HeoDxoauMeM  TpebopanuaM [lonoweHHa © NPHCYMIAEHMH Y4YeHBIX CTerneHeH
Mockosckoro rocynapcTBeHHoro yHueepcuteta wWwmenn MB.  JlomoHocoBa K
noagobHOro pojia HCCHENOBAHHAM.

Hucceprant Annpeil Epredseswy Mpanop 3acnykHBAET NPHCYHISHHA YHEHOH
CTENEHH KaHIHlaTa MWPHIHYECKHX Hayk no cneuwansHocTH 3.1.1. TeopeTHro-
HCTOPHYECKHE NpaBOBBIC HAYEH.

HayanbHux kadenpesl TEOpHH rocyaapcTra

H npasa ©IKOY BO «Mockosekui

yHuBepcHTeT MuHHCcTEpeTBA BHYTPEHHHX

nen Poceuitckoit @enepanuu umend BAH. Kukoran,
ANOKTOP HOPHAHYECKHX HAYK,

npogeccop
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M. KnuMmeHko

Kaumenxo Anexcedi Hpawonus aoktop opuanveckux Hayk (120001 = oTeopHd W _HETODHA N
rOCYAAPCTEA; MCTOpPME Yuelwl O Npase M rocyaapeTees), npodeccop
rocyaaperna W npasa Mockosckoro yausepenreta MBJL Pocoum wmenn B
MecTo paboren  DencpaneHoe  roCYIApCTRENHOE KaleHHOE oOpaz0BATED
ofpaiosadus aMockoBokril YHHBEPCHTET MHNHCTEPCTRE RHYTREHY
B.A. KukoTas. NOANMMCh
Anpec: 117997, Mocksa, ya, Axatemira Boarwna, o 12, | oy g poapey
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