OT3bIB
na asropedepar anccepranun Xycnyrannosa Aprema Hiasruzosn«a
na remy: «IIpaso na gocryn B Hurepner B cHeTeMe KOHCTHTYUHOHHBIX NPaB
H cBOGO/» HA COHCKAHHE YYEHOH CTeNCHH KaHIH/IaTa IPHIHYCCKHX HAYK
no cnenpansnoctu 5.1.2 — MyGanuno-npasosbie (rocy1apcrBeHHO-
NPABOBLIC) HAYKH

Jlnccepranua XycuyTannosa Aprema Fuibruzoesya rnocsfiieHa BonpocaMm
NpH3HAHMA NpaBa Ha JocTyn B MuTepreT, CoAepkKaHHA 3TON0 NPapa | ero Mecra B
CTPYKTYpE KOHCTHTYIIHOHHO-IIPABOBOIO CTATYCa THYHOCTH.

AKTYyalnbHOCTh TeMbl NpEAoNpenendeTcs Heocnabesarouwuy BHHMAHHEM K
peryJiMpoBaHui0 UM(POBOIO NPOCIPAHCTBA W B MEKAYHAPOAHOM, H B
HAIHOHAILHOM MacmTade.

B uactHocTH, Ha yposHe OOH anoHcHpoBaHa paspabotka [nobaisHoro
L (pOBOrO IOTOROPA, KOTOPLIA HAIE/ICH HA ONPeieiente MPUHIKIIOE LHGPOBOro
Oy ayuiero.

B poccuiickoM mnpaBe HOpPMEI, NPH3BAHHEIE Yperynuposarh MHTepHer,
NPEeYMHOXKAIOTCA peryinapHo. Mui nabmojgaeM BBEACHHE HOBBIX OCHOBaHHMI{
OrpaHMYCHHA pacnpocTpasenus unpopmainy B cetd MaTeprer, obs3annoctei Ans
pnajensles HeETepHET-caiToB. [llarom mHa nyTH K YperyJHpOBaHHIO NpaBa Ha
nocryn B MarepHer B Hamei crpane ctano ssegenue B 2021 romy GecniatHoro
JIOCTYNA K COLMANBHO 3HAYMMBIM HHGpPoBsM pecypeam (DeepanbHbiii 3aK0H OT
2 mons 2021 r. Ne 319-03). Onnako nocneayiommx Mep 10 NPH3HAHHID H
JaKPEeNIeHHIO B OTEYECTREHHOM 3aKOHOATEIhCTBE YKA3aHHOIO 1pasa IPHHATO He
65U10. B oT0# ¢BA3M OnIyIaeTes MOTPEOHOCTE B HAYYHBIX MCCNE0BAHUX, KOTOPBIE
0GozHagmIM OB apXHTEKTYpY NpaBa Ha JocTyn B MuTepHer, nenecoobpasHOCTh H
CIoCcoOR! €ro 3aKOHOAATEIEHOr0 3aKPeIIEHH A, ACTMeKTh! PeryIHpOBaHHs NIPABOBEIX
rapasTuit ero coONIO/ICHHA H 3aIIHThL.

Cpest  JOCTOMHCTB MPEACTABNSHHOIO MCCHEAOBAHHA HA/UICKHT 0C000
OTMETHTE NMPHBJIEYCHHEIH aBTopoM OoraTerii asMnupuueckuil marepuan. [Ipaso va
noctyn B MutepHer paccMmartpHBaercs Ha 0a3ze 3aKOHOJATENbCTBA M CyAeOHOM

MPaKTHKH CTPaH Pa3HLIX KOHTHHEHTOB W NpaBoBhIX Tpaguumi. Takoll mmpoxkHii
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OXBAaT MO3BONSET ABTOPY BHIKPHCTAIIH30BATH COJCPAKAHHME IpaBa HA JOCTYI B
MHTepHeT Kak MOTEHUHANLHOIO OCHOBHOI'O CYOBCKTHBHOIO Npasa M BHIATH Ha
npeiokeHus 00 0CODSHHOCTAX PeryIMpoBaHHs 3TOr0 IpaBa OTCYCCTBEHHBIM
3aKOHOIATENIECTBOM.

HosaTopckuii XapakTep HOCHT NPeUIOKEHHOS aBTOPOM COAEPKaHHE NpaBa
Ha fJocTyn B MHTEpHET, BKIOMAIOIIEE Pa3BETBICHHYK) CHCTEMY NPaBOMOYMH,
npejionpeaesseMbX pasiHYHbIMH (PAKTOPAMH — TEXHHYCCKHMH, HETEXHHYECKHUMM
CyOBeKTHBHBIMH; HETEXHHYECKHMH 00BEKTHBHBIMH.

OtraeneHBIE MOMEHTEL 3aTPOHYTBIE B HCCHEAOBAHHH, TNPEACTABIAITCH
IHCKYCCHOHHBIMKE U TPedYIOT A0NOIHHTENBHOTO 000CHOBAHNA.

B uacTioCTH, CIOPHEIT XapaKTep HOCHT BKIIIOYEHHE ABTOPOM B COCTAB Npasa
Ha gocryn B Muteprer nmpaBomouHa TpeboBaTh OT rocyuapersa obecnevyeHus
nekicteus B MaTepHere Tex ke mpas, yTo M B odmaitHOBOH cpene; obecneydcHus
HHQOPMAHOHHOH OC30IACHOCTH NHYHOCTH M 3AIIHTH OT KHOEPIpecTYNHOCTH
(c. 20). Kax mpeacrasnsiercs, ykasaHHBle MPABOMOYHSA YPE3MEPHO PACLUMPSIOT
HCCIIEAYEMOE NIPABO, pa3sMblBas 00BeKT, Ha KOTOPBIH OHO HANIPABIICHO.

OGocHosanns  Take TpeGyeT OrpaHHYCHHE HCCHEAYEMOro mpasa
HCKJIOYNTENBHO ceThio Mureprer. He Oyier iu 3akperuieHue npasa Ha J0CTyn B
WHTepHeT AUCKPUMMHALMOHHKEIM 1O OTHOIIEHHWK K APYIHM HH(OPMalMOHHO-
TEIEKOMMYHHUKALMOHHLIM  CETAM, KOTOpBIE CYIIECTBYIOT CerojiHi W MOIyT
nossuTecs B Oynymem? Onpapnano M, peryiupys obuecTBeHHBIE OTHOLICHHS,
YBS3LIBATL NPABO C KOHKPETHOH TEXHOMOIHEH, KOTOpas CYIECTBYET CErojiHd, Ho,
BO3MOYKHO, TpaHchopMupyeTcs 3asrpa?

Euwe ojgun npobnemusifi Borpoc — ¢uuancosoe ofecredeHne npasa Ha
aoctyn K MaTepHeTy B Ciy4ac €ro NpH3HAHHA KaK IIO3WTHBHOIO [pasa,
TpedyIoImero  akTHBHOM  JIGATCNBHOCTH  TOCYOapcTBa 10  CO3JAHMEI)
HH(PPACTPYKTYPhl H OPraHH3aLHH MaKCHMATLHOIO 0CTYNA K YKasaHHoH ceTn. bes
pelmenns 3Toro Bompoca npaso He Oyaer obecneveno. B 2710# CBA3H B Kadecrse
noykesnanus Ha NEPCNeKTHBY aBTOPY [IPEUIAracTes B JanbHEHIINX HCCIEN0BAHHAX

HAMCTUTL TYTH W3LICKAHHA (PHHAHCOBBIX PECYPCOB JUIS rapaHTHPOBAHMA
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rocyaapcTeoM joctyna k Murteprery. B Kaxkoil CcTeneHM roCyaapceTBO MONKET
MEPEIOKHTE CBA3AHHEIC C TAKHM JIOCTYTIOM H3JCPXKKH Ha ONeparopoB c¢BA3H’ YTo
JNOJDKHO ABIATECA pacxoiubiMH obaszarenseTsamMu  Poccmiickoiit @epepaumn?
ITorpebyer nu npu3Hanue npasa Ha goctyn B HMuTepHeT pedopMHpoOBaHHA
HAJIOroBOro 3akoHojarenscTBa? Bo3MoxHO, B CBA3M ¢ HEOOXOAHMMOCTBHIO
OIO/KEeTHBIX 3aTpaT NMpaso Ha jlocTyn B MuTepHer nenecoobpasio yperyamposarh
HEé OJIHOMOMEHTHO, @ TMO3TanHo, TMOCTeNEeHHO HANOIHAS €ro  HOBBIMH
NPABOMOYHMAMH H MCITO/IB3Y S 3KCIEPHMEHTANBHBIE IPABOBBIE PEKHUMEL?

VKa3saHHBIC MOMCHTEI He BJIMSIOT HA 00HIee MONMOKHTENEHOE BIIeYATIeHHEe OT
paboTel, He CHIKAIOT e TEOPEeTHUYCCKYIO M IPAKTHUYECKYHO 3HAYMMOCTL, ee
JHAYEHHE JYIsl PA3BHTHS HAYKH KOHCTHTYIIHOHHOIO Mpasa.

C yueTom H3I0IKEHHOTO JMCCEPTAIMOHHOE HCCae0BaHue
Xycuyraunosa AWM. Ha rtemy «llpaso na pocryn B HMureprer B cHcTeme
KOHCTHTYLHOHHBIX 1Ipas U cBobom» orBedaer TpebOBAHMAM, NMPEeIbABIFEMBIM K
TAKOI0 POJA HCCACHOBAHMSM, & €r0 asTOp 3ACHYIKMBACT NPHCYIKACHHS YUeHOiH
CTCICHH KaHAMIATA FOPUIAHMCCKUX HAYK.

.

I"1aBHBI KOHCYJIBTAHT OT/ACHa
JOKNAMOB U yOIHYHBIX BLICTYI/ICHHI
Oprasf3alHOHHO-AHAIHTHYECKOTO
yIpaslieHHs pabodero annapara
YTonHOMOYEHHOTO MO MpaBaM YeloBeKa
B Poccuiickoi ®eneparnm,
KaHAMAAT IOPHAHYECKHX HAYK

A.C.Arees

DnexTponHas moyrta: alekssag



