3akJjr0o4yeHue auccepTranuoHHoro copera MI'y.051.4
Mo JUCCEPTAIMU HA COMCKAHME YUEHOH CTeMeHN KAaHANIaTa HayK

Pemenne nmuccepranmonHoro cosera ot «14» mapra 2024 1. Ne 11

O npucyxaennu KoponbskoBy Bagumy Brnagumuposudy,
rpaxxaanuHy Poccuiickoil denepaniy y4eHON CTEIICHH KaHIuaTa IOpUINYECKUX HaYK.
HMucceprauusa «PenepaTuBHbIE OTHOUIEHUS B IMPEAMETE KOHCTUTYILMOHHOIO IPaBa» IO
cneuuanbHoctd  5.1.2. [lyOnuuyHO-mpaBOBBIE (TFOCYIApCTBEHHO-TIPABOBBIE) HAYKH MPHHATA K

3anmTe auccepranroHHbM coBeToM 01 deBpaist 2024 r., mporokomn Ne 3.

Couckarens KoponbkoB Bagum Bnagmmuposuu 1997 roma poxnenus, B 2021 roxmy
OKOHYMJI ~ Marmcrparypy rmopuaudeckoro  ¢akynprera @OI'BOY  BO  «MockoBcKuid
rocyapcTBeHHbld yHuBepcuteT umenn M.B. JlomonocoBa», ¢ 2021 r. mo HacTosiee Bpems
OCBaWBaeT NPOrpaMMy IIOATOTOBKM HAy4YHO-IIEJAarorM4eckuxX KaJpoB B  acCHHMpaHType
I0puaYeckoro  Qakymnbrera MOCKOBCKOTO TOCYJapCTBEHHOrO yHHBepcuTera uMmeHn M.B.

.HOMOHOCOBa, BPEMCHHO HC TPYHOYCTPOCH.

HHCCCpTaHI/IH BBIIIOJIHCHA Ha Ka(bez[pe KOHCTUTYHUOHHOI'O WM MYHUIMIIAJIBHOI'O IIpaBa

ropuandeckoro axynprera MI'Y umenn M.B. JlomonocoBa

Hayunplii pykoBoguTENh — JOKTOp IOPUAMYECKMX HAyK, mpodeccop, 3aBemyromui
Kaeapoil KOHCTUTYLIMOHHOTO M MYHMLHMIAIBHOTO IpaBa opuandeckoro ¢axkyiabrera MI'Y

uMmenu M.B. JlomonocoBa ABakbsin CypeH An0ekoBuY.

OdunranbHbIC OMMTOHEHTHI:

KonioxoBa (YmuoBa) Upuna AHaToJibeBHA — JIOKTOp IOPUAMYECKUX HayK, mpodeccop,
IJIaBHBIM Hay4HbIH coTpyaHuk otaena npasoseneHus ®PI'BYH «MHctutyT HayuHoil nHopmanun

10 O6IJ_ICCTBCHHLIM HayKaM Poccuiickoii akagemMun HAYK»,

HapytTo CBetiiana BacuibeBHa — TOKTOp IOPUINYECKUX HAYK, podeccop, mpodeccop
Kadenpsl KOHCTHUTYIIMOHHOTO U MyHuIunaibHoro mnpaBa @OI'BOY BO «MockoBckuit

rocyaapctBeHHbIl yHuBepcuretr umenu O.E. Kyrapuna (MI'FOA)»,

PymsanueB Ouier 'epMaHOBHY — KaHIUIAT FOPUINUECKUX HAYK, JOIEHT, YIPABIISIONIHIA

naptHep OO0 KoncantunroBoe areHTCTBO «PymsiHueBKoHcanTuar»
JTAJTH TIOJIOKUTEIBHBIC OT3BIBBI Ha JIUCCEPTAITHIO.

Cowuckarenp uUMeeT 5 omyOJMKOBAaHHBIX pabOT, BCE MO TeMe NMCCEpPTAlUU, U3 HUX D
cTaTeil, OMmyONUKOBAaHHBIX, B PELEH3UPYEMBIX HAYYHBIX H3JAHUSAX, PEKOMEHIIOBAHHBIX IS

3alIUThI B AUCCECPTALIMOHHOM COBCTC MI'Y 1o crenuaabHOCTH:
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Ha AUCCCpTallui0 U aBTope(bepaT MMOCTYyIIHIIO 5 JOMOJHMTEIbHBIX OT3BIBOB, BCC

IIOJIOKUTCIIBHBIC.

BriObop o¢uuManbHBIX ONIOHEHTOB OOOCHOBBIBAJICA KOMIIETEHTHOCTBIO IO
BompocaM  (emepaTUBHOTO  YCTpPOWCTBa, a TakKXke HaJIMYueM MNyOIWKauuid B

COOTBETCTBYIOLIEH cepe uccieJoBaHus.

JuccepTallMOHHBI COBET OTMEYaeT, YTO NpPEeACTaBICHHAs JuccepTauusi Ha
COUCKAaHME YYEHOW CTEeNeHM KaHauJaTa IOPUIUYECKUX HayK SBIAETCS HAy4YHO-
KBaJIUPUKALIMOHHOW paboTOM, B KOTOPOH Ha OCHOBAaHMHU BBINOJIHEHHBIX aBTOPOM
uccieg0BaHui pa3paboTaHbl TEOPETHUYECKUE TOJOKEHHUS, COBOKYITHOCTh KOTOPBIX MOXHO
KBanmu(pUIUPOBATH KaK HAYYHOE TIOCTHKEHHUE.

Juccepramusi TPEACTaBISET COOOM CaMOCTOATEIHHOE 3aKOHUEHHOE HCCIIEOBaHUE,
obnamaromiee BHYTPEHHUM €IMHCTBOM. [lo0’keHWs, BEBIHOCUMBIE Ha 3alUTy, COJIEPKAaT HOBBIC
Hay4YHBIE PE3YJIbTAThl U CBUACTEILCTBYIOT O JINYHOM BKJIJIE aBTOPA B HAYKY:

1. [Toctpoenwue obmeit Teopun deaeparTn3Ma B KOHCTUTYITMOHHOM TIPaBe B YCIOBUSAX
MHOTO000pa3usi HOPMAaTUBHOTO M JIOKTPHHAJIBHOTO MaTepuana BO3MOXKHO TIPHU HCIIOb30BAHUU
MEXIUCIUTIMHAPHOTO TOX0/Ia K MPOOJIEME M CaMOCTOSITEIbHON METOJI0JIOTUYECKON OCHOBBI,

y‘-II/ITBIBaIOH_[Cﬁ COLIMAJIbHBIN KOHTEKCT NPpUHATHUA U JIENCTBUSA COOTBCTCTBYIOIIIUX HOPM



KOHCTUTYIIMOHHOTO TpaBa. Mcrosib30BaHUE B ATUX LEISIX PElAYyUOHHOU COYUONIO02UYU TIO3BOJISIET
3¢ (PEeKTUBHO aHATM3UPOBATH TOJUTHYECKOE M IPABOBOE MOJIS COIMAILHOTO IMPOCTpaHCTBa. B
aCIleKTax, CBS3aHHbBIX C AHAJIM30M KOHCTUTYLIMOHHO-IIPABOBBIX MHCTUTYTOB U MPOTHO3UPOBAHUEM
pa3BuTHs (PeIepaTUBHBIX CHCTEM, METOJ| PENSIIMOHHON COIMOJIOTHH JOMOIHSACTCS METOI0M
meopuu KOMMYHUKAMUBHBIX Oelicmeutl, OTPaXalollel HOPMATHBHYIO CTOPOHY OOIIECTBEHHBIX
oTHomeHn. HopmaTuBHOE TpOsBIECHHE OOIIECTBEHHBIX OTHOIIEHUH OyIeT 3aKiI4aThCs B
CO3JJaHUHU COLMAJIbHBIX UHCTUTYTOB B COOTBETCTBUHU C PALIMOHAIBHO OCMBICIICHHBIMUA HHTEPECAMU
UX YUYACTHUKOB, CTPEMSIIIUXCS K CO3/IaHUIO 00IIe00s3aTeNIbHBIX MPABIIT IOBEACHUS B KOHKPETHOM
COIIMAJILHOM KOHTeKcTe. TakuM oOpa3oM, €IMHCTBEHHO BEPHOM MOJICIM OpraHU3alid
(dbenepaTUBHONM CHUCTEMBI, BOIUIOIICHHON B IMTPAKTHUKE TOCYIapPCTBEHHOTO CTPOUTEIHCTBA, HE MOYKET
CYILIECTBOBATh.

2. NHIyKTUBHBIA aHAIM3 COLUMAIBHO-TIOJUTUYECKUX OCHOBAHUM HOPMATHBHOI'O
3aKkperieHus (eaepanuzMa U pa3pabOTKH €ro OCHOBHBIX TEOPHid B MPABOBOM HayKe MO3BOJISET
paccMaTpuBaTh  (Qelnepaan3M  KaK ~ HOPMAMUSHYIO  uoero, OOBEAMHAINIYI0 YYaCTHHKOB
denepaTuBHBIX OTHOIIEHHWHA. B OCHOBE J3TOM wHIeH JeXKaT HOPMAMueHvle HNPUHYUNBL, B
COOTBETCTBUM C KOTOPBIMH HHKECTOSIIIME YPOBHU BJIACTH YYACTBYIOT B OpraHHM3alvdd M
OCYILIECTBJICHUH (eiepaTbHON BIACTH, BIACTHbIE KOMIIETEHIIMH OCYIIECTBIISIOTCS B MYOIUYHBIX
UHTEepecax Hauboliee KOMIIETEHTHBIM YpPOBHEM BIIACTH, a (elepaTUBHBIE OTHOIICHUS
MPOSBIISIIOTCA B MHCTUTYHMOHAIBHBIX (opmax. OtTpakeHHMe HOPMATUBHBIX [IPUHIIUIIOB
denepanm3mMa B MHCTUTYIIMOHATHLHOM JHM3aiiHEe KOHKPETHOU (DeZIepaTHBHOMN CHCTEMBI MTPOSBISICTCS
B KOHCTUTYIIMOHHO-TIPABOBBIX MHCTUTYTaX (heAepaTUBHOTO MPEICTABUTEIbCTBA, PACTIPEACTICHHS U
peanu3ayi KOMIETEHIINH, 0COOEHHOCTSIX Topsiaka (GopMUpoBaHUs U (PYHKIIMOHHUPOBAHUS MHBIX
opraHoB. Baxxno, uto HOpMaTtuBHas unues (enepann3mMa He TOXKISCTBEHHA HICSIM JIEMOKpPATHH U
CBOOOBI: JINYHBIC, COIUAIBHBIE, MOJUTUYECKHE W DKOHOMHUYECKHE IpaBa YeJIOBEKa B paMKax
denepaTuBHOM CUCTEMBI MOTYT MOMYYUTh KaK JIOTIOTHUTENbHBIE TAPAHTUH, TaK U, HAITPOTHUB, OBITh
CYIIECTBEHHO OTrpaHW4YeHBl. BepHo M oOpaTHoe: sl MOCTUXKEHHs OONBIIMX TapaHTHH MpaB
JUYHOCTH Ha (hefiepaTbHOM YPOBHE BO3MOXKHO OTPaHUYEHUE HHCTUTYTOB (efepann3ma.

3. Hocutensimu  (denepaTiBHOrO MpaBOCO3HAHUS MOTYT BBICTYNATh Pa3IUYHbBIC
COLIMANIbHBIE TPYIIIbI, OJHAKO BOIUIONIATh HOPMATHBHYIO HACO (eaepanu3Ma B MPAKTHKE
TOCYJAPCTBEHHOI'O CTPOUTENIBCTBA MOI'YT HCKIIFOUUTENIBHO HOAUMUYEecKUe 3aumbl, MOCKOIbKY
JIMIIb OHM O0JIaJaloT aTpulOyTaMH BIIACTH, CIIOCOOCTBYIOIIMMH MPEOOPa30BAHUI0 CYOBEKTUBHOU
BOJIM B 0011I€00s13aTeIbHOE TIPABIIIO TIOBeeHus. Hapoy ydacTByeT B perepaTHBHBIX OTHOIIICHHSIX
MOCPEJICTBOM JIETUTUMALIMKM TPABSAIIMX HJIUT W BIUSHUS HAa HUX IPU TMOMOIIM PA3TUYHBIX
MONMUTHYECKUX OOITHOCTEH. bopbba MHTEpecoB (eaepalbHBIX U CyOHAIIMOHATBHBIX JIUT 3a Oara
U JICTUHTUMHOCThH JIGKUT B OCHOBE IUHAMUKH (DeIepaTHBHBIX OTHOIIEHUH — BO3HUKHOBEHHUS,

peanv3anui, W3MEHEHHMs] W TpekparieHust ¢eaepaTuBHbIX OTHomeHuH. [lomoOHbI momxon



MO3BOJISIET aHAIU3UPOBAThH (peepaTUBHBIE OTHOLICHUS M X WHCTUTYLIMOHAJILHBIC MIPOSBICHUS HE
TOJBKO B TOCYAApPCTBEHHBIX MYOJUYHO-TIPABOBBIX CHUCTEMax, HO M B HaJHALMOHAIbHBIX
MHTETPaIllMOHHBIX 00BEAMHEHUSIX.

4. KoHCTHTYLIMOHHO-TIPAaBOBBIE MHCTUTYTHI MO3BOJISIIOT OPraHU30BaTh (perepaTuBHbIC
OTHOILICHUSI HAa CHUCTEMHON OCHOBE, IMO3TOMY JUIsl COXpaHeHHs (eAepaTUBHON CUCTEMBbI U
NOJACP)KaHUSI €€ CTa0MJIBHOCTU Ba)XXHO B XOJI€ IPAaBONPUMEHHUTENBHON MPAKTUKU CJIEOBATh
KOHCTHTYLIMOHHO-TIPABOBBIM HOpMaMm. [Ipr 3TOM OpPsIIOK X BO3HUKHOBEHUS, XOTh U 00YCIIOBIICH
HNOJUTUYECKUMH JTOTOBOPEHHOCTSIMU MEXKIY COOTBETCTBYIOIIMMHU CyOBEKTaMU IIpaBa, SIBISETCA
pe3yabTaTOM MX B3aUMHOIO JIOBEPHsT M OpraHu3alud OOIIECTBEHHBIX OTHOILICHHWHA Ha
palroHaIbHON OCHOBE. BO3HHMKHOBEHHWE, peanu3alnus U pa3BUTHE KOHCTUTYLIHOHHO-TIPABOBBIX
(denepaTUBHBIX OTHOUICHWH B LENAX PANUOHATIHM3ALUU He OOJNCHbL  CMPEMUMbCA K
B0CHPOU3BEOCHUIO EOUHCMBEHHO BEPHOU AOCMPAKMHOU MOOeau, TIOCKOJIbKY OHU PHCKYIOT
OTOpPBaThCS OT (PAKTUYECKUX OOIIECTBEHHBIX OTHOUIEHWH. OnHAKO B LENSIX Haubojee TOYHOTO
OTP@KEHUS] PEATbHOCTH JWHAMHKE KOHCTUTYIIMOHHO-TIPABOBBIX (PeepaTUBHBIX OTHOILICHUN
clieyeT n30erath MOJMEHBI COJeP KaHUsI KOHCTUTYITMOHHO-TIPABOBBIX HHCTUTYTOB. B mMpoTHBHOM
cilyyae IMyOJNWYHAs BJIACTh TEPECTAHET OCYIICCTBISATHCS OOE3IMYEHO, YTO, B CBOIO OYEpEb,
JIMIIUT 3alUTHl OT MPOU3BOJIA AIIUTHI, HAPO U BCIO CHCTEMY ITyOIMYHOMN BIACTH.

Ha 3acenanuu 14 mapta 2024 r. quccepTauMOHHBIA COBET MPUHSI PELICHUE MPUCYAUTh
KoponbkoBy Banumy BnaauMmupoBuuy y4yeHYIO CTENEHb KaHAWJATa IOPUIMYECKHX HAyK IO
creruaibHoOcTH: 5.1.2. — «IlyOnuuHO-11paBoBbIE (TOCY1apCTBEHHO-TIPABOBBIE) HAYKNY.

[Ipu mpoBeaeHHH TaWHOTO TOJIOCOBAHHS AMCCEPTAIIMOHHBIN coBeT B KojudectBe 20
yenoBek, u3 HUX 20 MOKTOpoB Hayk Mo crnenuanbHocTH: 5.1.2. — «IlybnuyHo-npaBoBbBIE
(rocyzapcTBEHHO-TIPABOBbIE) HAYKH», YYacTBOBABIIMX B 3acelaHuM U3 24 4YENOBEK,
BXOJILIMX B COCTAaB COBETA, IPOr0JIOCOBAJIH:

3a - 19, npotuB - 1, HepelcTBUTENBHBIX OroIIeTeHei - 0.

IIpencenarenbCTBYOMMM

JIUCCEPTAIMOHHOTO COBETA HJL Tlemmn

VYyeHslil ceKpeTapb

JIUCCEPTALIMOHHOTO COBETA A.A. Tpourkas

14 mapra 2024



