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OT3LIB
Ha ARTOpedepaT AMCCCPTALMM NA COMCKANME YYEHOH CTeueHH [10KTOpa
OPUIMYECKHX HAVK mWo  cneumansnocTa:  5.1.2. (nyHanuHO-NpaBoBLIE
(rocyaapcrsenno-npasoesie) naykn) Bawenosoit  Oawin Heanosnbi
«Kareropust I0pHIHYCCKOTO AHIA B KOHCTHTYHHOHUOM upase: ofocnoBanue
H IpoiaeMsl TPHMENeHH.

AxryansHocTh Temmr nccnenosanns, semonnennoro O.H. bamcnosoh,
TPYAHO NOCTABHTHE Noj comuenue. Ha npormkenmu JUIMTENEHONO HNEPHOAL
BpEMEHH  OIPHOANOCE  KOHCTHTYIHOHHO-IPABOBOZ — 3HAYCHHE  KATCIOPHH
FODMIMYECKOTO [THIIA B KOHCTHTYUHOHHOM npase. H kag Bepno noA4epEHBacT
ABTOP MCCIEH0BAHUE, TIPOHCKOANINAN CETDIHA KOHCTHTYUHOHAIH3AUNA Npasa, co
BCEX CTOPOM OXBATHIBAIOMIAS M MOAYEPKHBAIONIAN 0C0D0E SHAYCHHE KOHCTHTYLHA
B PA3THYHBIX KOHTEKCTAX JKM3HM MHIMBMIZ M 0OUIECTBA, CO3AaCT KINYEBYHO
NPenOCkUIKY JUIR NEPecMOTpa OTHOIIEHHA K KaTeropHH HWPHAHYECKOro JIHLa B
KOHCTHTYLUHOHHOM [IPaBe, YTO NPEACTABIAET HECOMHCHHYIO BEXHOCTE /1 TCOPHH
KOHCTHTYUHOHHOTD NIpasa.

JMccepTanToM HA OCHOBE AHAIN3a TeOpeTHHeckoil Da3el M MONOKCHHHA
JAKOHOAATENLCTEE, A TAKKE MOYTEM HIVUCHHN MPAKTHEH €0 [PHMEHCHHA
chopMYITHPOBAHA [ET0CTHAN KOHCTHTYIIHOHHO-[IPABOBAA KOHLETIIHA NPHMEHEHHUA
B KOHCTHTYLHOHHOM NPARE KATErOPHH KPHIHMECKOro JIHLA.

JanauM, NOCTARJICHHBIE ABTOPOM B CBOEM HCCASNOBAHHMH, NOIMYCCKN
o0YCIOBHIN CIPYKTYDY AMCCEDTALMH 1 KpYr 3aTpoHyThiX npobdnem. Kax
MOKA3SLIBACT Cconepxanne asropedpepara, O.M, baxenosa nNOCACA0BATENLHD
nepexonur 0T ofmero ¥ 4acTHoMY, OT TEOPETHKO-KOHUENTYANEHOIO SHATHIA K
PACCMOTPEHHI) KOHKPETHLIX MPHKIA{HIX BONPOCOE,

[pi 3TOM TEOPETHKO-NPHKIAIHON XapaxTep paboThl 00YCIOBHIT BhIICICHHE
B HEll 4YeTupex TIaB, NMOCBAUCHHBX, COOTBETCTBCHHO, PACKPEITHIO CYULHOCTH

COACPAHHE OPHAHYCCKOrD JHUd, Kdk HE}HCTI'IT}"HHEJHHG-HPHBGEGFI KATEIOPHH,



ONPCACIICHHIQ IPAHHLD NIPHMEHCHHE VKAZAHHOH KATETOPHHM B KOHCTHTYUHOHHOM
npape, [poDIeMaM UPHMEHEHHH KATErOpHH HOPHIMMECKOro nuus K cyObexTaM
nyOnuyHOH  BaacTy, a rTakse upodieMaM  OpUMEHeHHH K oOWeCTREeHHLIM
o0beaiHeHHA. YKazaHHoe 0DCTORTEALCTED NOIBOMMIG ABTOPY HOCHSAOBATENBHO
PACCMOTPETh PA3IHYHBEIE ACNCKTH  A3ydacMoi  npobacmer, clopmynuposars
NPCONOKCHIA W PCKOMEHAALNH, HANPaBRIcHHLIC Ha COBCPIICHCTBOBAHMC
CYMICCTEYIOMICTO IMONDMCHM IS,

34CHYKHBACT PHHMAHHA BBIBOI ABTOPA O TOM, KOHCTHTYUHOHHO-TPABOBAA
JHAYHMOCTE KATCIOPHH KPHAHMCCKOTD JIMUA ONPEICIACTCA ABYMA ACHCKTAMH. BO-
NCPBRIN, OH& D‘EEEH'E"[HBEE‘T E-TI"_I-EBI.’.‘.,.‘L"IHE}"I'IJ OPTaHASaIEH COLHANEHBIX
HHCTHTYTOBR, ¢HOCOOCTBYA paspelicHi0 KOHCTHTYHHOHHO-TIPABOBOH  3aja4H
LOCTHMCHHA NOMHTHYCCKOH CopaseuiMsocTH B O0MIECTEE, BO-BTOPBIX, OHa
obecneunsacT oDIIENPABOBLEIE FAPAHTHE COLMANLHOH CYDLEKTHOCTH PaIHYHEIN
KKNIFICETHBOD, BHDEGEE-TB}I’H ]!‘JE[LI-IZ:IIIII'I:I TIPUEJTEM HX HDHGTHTJFLIHHHHD-"PHB'DHQW
craTyca (m. 13-14).

[Mpopenennoe HCCASAOBAHRE TNOIROAHAO ABTOPY caemars  abcoawTHO
NpaBMIBHBIH BEIBOJ © TOM, HT0 KOHCTHTYIMOHHO-TIPABOBAS  KaTETODH
IOPHAMYECKOrO JIMIA HAXOAMTCH B TeCHON W HEOTHEMIIEMOH CBR3M C
KOHCTHTYUHOHHBLIME [PABAMH, NPHIBAHHGIMH OTPAIHTE CHOMHYI COHHATBHYHD
NPHPOLY UCIOBEKA — € KOHCTHTYIMOHHBIM IIpaBoM Ha obLenuHeHde M
KO/MEKTHIMILIMH npasaMn uenosexa (1. 17).

Hecommennrm  gocronucreom  paborer  seiaserca nposefednas (M.
Basenonoii  wHayuHas  kaaccHpHEAMR KOJUICKTMBHBIX — cYOREKTOR B
KOHCTHTYIHOHHOM NpaBe, KOTOPas OXBATHIA WX COUMANBHYIO TIPHPOIY H
0coBeHHOCTH 3AKOHOJATENLHOTO BRIpaAenHs (1.16)

BeaycilosHo,  AMCCEPTALMOHHOE  MCCTEJIOBAHME  CTONR  CHOMKHOH M,
HECOMHEHHO, AKTVAIBHOH IpoONeMbl HE MOMKET HE BRI3BATE PAN BOMNPOCOB H
NPEATOKEHHH.

ABTOp VKalbiBaeT Ha MPHMCHEHHE KATCIOPHH HOPHAHYECKOTO JHUA K

NyDIHYHO-NPABOBEIM  00pa3oBaHKAM. OTMEYaeT, YTO NPH3IHAHWE FoCyJapcTsa




HIPHAHYCCEMM JIHLOM O3HAYaeT €0 COOTBEICTEBHE MNpPHHUMNaM OpPTraHHIAlHH,
OTBEYAOIHM BRIPEGKCHHEM B KOHCTHTYLHE NPHHUMIAM, OTBEYAKONIHM Havyary
cpasgymeoctd (1. 19). B OTHOWEHHMH OpPraHOB rOCYHAPCTBCHHOH BJIACTH
AHCCCPTAHT YEA3blBacT Ha To, HTO obnaganue CTATYCOM HPHAHMMECROrO JIHUA
HAIOBITONHO: 114 NPH3IHAHHA LIpaBa Yy4acTHA B [IPaRQOTHOUICHHAX N0 PCATH3IALHKA
HKOMICTCHIMHE JOCTaTOYHD obnagaHHA CTAaTYCOM Oprafa BNACTH KAK TaKOBOIO,
Ve HNPCHNOAArarouiero CreleHbh 1o OpPraHMIaHONHON H  dyHKIHOBANLHO
caMocrosrensHocTH (. 49). B 1ol cBs3M  BHI3LIBAET BONPOCL] NPH3HAHKE
IOPHANIECKAME JTHIAMH BO BTOpOM naparpae Tperbeil IiaBel OTASARHEX
FOCYAAPCTEEHHBIX opranos — Cuetnoi nmanater PO, HsbuparensHol KoMHCCHR
PP, Koneruryunonnsiil Cyvy Pd.

B astopedepare AHCCEPTALMH  ABTOP  HCNOABIYET  TEPMHHOLOIHIO
«COMMANBHLI cYOBRERT co CcTaTycoM wpHmHdeckoro nuuas (L 18), «xanenenne
CTATYCOM IOPHAHMCCKOro aunay (140), «npu3Hanie OpHAHHCCKHM JHUOMY (1,
19), «npuwobperenne craryca opuanueckoro anpa» (m.22). Ilpa srom asrop
pACCMATPHBAST IOPHAHYECKOE JHIO0 KAk C}'ﬁ'LEET npasa, “IHYHOCTE B
KOIIEKTHEHOM ODIMYBER, KAK KOHCTHTYUIHOHHO-TIpaRoRyio dopuy obecredeHnd
CIIPABEIMBOCTH COLMATEHEX HHCTHTYTOB. B crasu ¢ oM Tpebyerca yrouHCHNA
€O CTOPOHEI ABTOPA MPHMEHHTEIBHO K HCIONEIYCMOMY HATCTOPHATRHOMY
AMTIApaTy, TOMACCTBCHHLL JIH MEKIY COO0H NMOHATHS (COPHANYCCKOE THIOH H
@cyOBEKT, HAMEACHHRIH CTATYCOM IOPHAMYECKOrD JIHLIAYM, ¢CYOLEKT, IIPHIHAHHBIH
IOPHAHYCCEKHM  JIHIIOMM., H ¢ YHETOM  BRINICYHEATAHHOTO COOTHOIICHEA,
HeoOXOMHMO NH NPHODPETCHHE CTATYCA OPHIANYECKOrO JIMIA OOLeIHHEHHS,
KQOIUIEKTHRL MIOJIEH, NOCpejAcTROM [PHIHAHHA CO CTOPOHL] FOCYIARCTBA ITYTCM
COOTRETCTRYIOIEro arra npuinanna? Heobxogumo non B TaKoM  ciyvae
HCNOIRIORAHHE MEXAHHIMA, NPEIYCMOTPEHHOTD TPAOAAAHCKHM npasoM  —
perucTpaluy IopuHIeckoro muua, suecenne crenennid 8 EFPIOJL

B pesyaetaTe anannsa astopedepara AHCCEPTALMN HeODXOMMMO OTMETHTS,
UTO ARTOD BO MHOIMOM TOCTHT NOCTABNCHHON ey, NOKA3IAB NOCTATOYHOE IHAHHE

npeamera. Tlonaraem, 910 a8TOP, HIYYHE HAYMHHIT W HODMATHBHBIH MaTepuai,




CHOPMYIMPOBAI  CAMODCTONTCIBHBIE  BRIBOAL N0 ARTYANRHOH 1A HAYKH
EOHCTHTYLHHOHHOMD NpaBa TEME,

OrMedyeHHBlE YACTHRIE HEQOCTATEMW, B LeiloM, HE BJIAHAKYT Ha ﬂﬁlll}'lﬂ
NONCKATENBHYH OLEHKY HNPSACTABICHHOIO B apropedepare COAepwaHHa
HaY"HUID HMCCACHOBAHHA W HC YMCHBRIUAWOT CIo Hﬂj"’-il'lﬂri COCTURTCALHMTH,
Tﬁﬂ'pE'THT-IEEKﬂﬁ H I'IPEKTHT-I'EGHDﬁ IHAYHMOCTH.,

HuccepTalHoHHOe MocHefopaHne «Kareropus IOpHAHYECKOro /HIAa B
KOHCTHTYLHOHHOM npape: oDocHoBaHMe u po0AeMbl PHMEHECHHSA» 10 CBOGMY
CONCPAAHNIO, HANPABNCHHOCTH, YPOBHID HIMOMCHHA MATCPHANA H BLIBOIAM
orBcuacT TpchoBanmam, npeabaBaAcMiEy 1 9, 10 «llomomennn © nopagke
NPHCYIKACHHA YYCHBIX CTeneHeiin, a ero asrop, bamenopa Omura Meanosna,
JACIYAHBACT NPHCYHRACHHA YHCHON CTCNCHH JOKTOPa HWPHAHYCCKMX HAYE 10

crieupansaocTy: 5.1.2, nybanvno-npasosnie {rocynapeTBCHHO-NIPABOBEIE) HAYKH.
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