3akiroueHue ucceprauuoHHoro copera MI'Y.051.1no auccepranuy Ha COMCKaHUe

YYEHOM CTENEHU KaHAuAaTa HayK

Pemenne nucceprammonHoro coera ot «11» oktsiops 2023 . Ne 11

O npucyxnenuu bammkaropy Makcumy Jleonnnosudy, rpaxaanuHy Poccuiickoit @enepanum,

yquoﬁ CTCIICHU KaHaAuaaTa OpUINICCKUXHAYK.

Hucceprauys «IBOMIONUS WHBUJIMCTHYECKOI0 NMOHATHSA /IeHeI B COBPEMEHHOM IpaBe»
no cneuuansHocTHS.1.3. YacTHo-mipaBoBble (UMBHJIMCTHUYECKHE) HAYKH MpUHATA K 3alluTe
JIuccepTanroHHbIM coBeToM«04» ceHTsi0ps 2023 r., mpoTokoi Ne9.

Couckatenp bamkatoB Makcum Jleonnnosuy, 1982rona poxnenns,B2004rony couckarens
OKOHYMJI  ropuamdeckuid  (akymprer  DemepaqbHOTO  TOCYIApCTBEHHOTO  OFOJKETHOTO
00pa3oBaTeNnbHOrO  YYpexkAeHUs BbICHIero oOpa3oBaHus «MOCKOBCKHI TOCyIapCTBEHHBIN
yHuBepcuteT umeHu M.B. JIoMoHOCOBaY.

Comnckarens paboTaeTacCUCTEHTOM KadeApbl TPaKIAHCKOTO IpaBa IOPHIANYECKOTO
dakynpreta deneparbHOTO TOCYIAPCTBEHHOIO OIOKETHOTO 00pa30BaTEIbHOTO YUPEKICHUS
BbIcIIero oopa3oBanus «MOCKOBCKUI TOCyJapCTBEHHBIN yHUBepcuTeT uMeHu M.B. JlomoHOCOBaY.

Juccepranusi BBIMONHEHA Ha Kadeape TpakIaHCKOro IpaBa IOPHIMYECKOro (akymbreTa
MI'Y um. M.B. JlomoHOCOBa.

Hayunsiii pykoBomuTenb — JOKTOp IOpUAMYECKHXHAYK,Ipodeccop, CyxanoB EBrenuid
AJlekceeBHY, 3aBeyIOUINNA Kadeapol rpakJaHCKOro IMpasa ropuauueckoro ¢axynsrera MI'Y um.
M.B. JlomoHOCOBa.

OdunmanbHbIe ONTIOHEHTHI:

Bacunesckas Jloamuiaa KOpbeBHA, TOKTOp IOPUAMYECKUX HAYK, mpodeccop, mpodeccop
kagenpsl rpaxnaHckoro npasa @I'BOY BO «MoCKOBCKHMI T'OCYAapCTBEHHBIH FOPUIMUECKUN
yuauBepcureT umenn O.E. Kyrapuna (MI'FOA)»,

CannuxoBa Jlapuca BuaaaumupoBHa, JOKTOp IOpPUIMYECKUMX Hayk, Hpodeccop,
PYKOBOJWTENb LEHTpPa IMPaBOBBIX HCCIIEAOBAaHUM LHU(POBBIX TEXHOJOTHH, Hpodeccop Kadeapsl
gactHoro npasa ®I'bOY BO «l'ocynapCTBEHHBIM aKaJeMHYECKUN YHHBEPCUTET TI'yMaHMTapHBIX
HayK»,

NBaHOB AHTOH AJIEKCAHAPOBUY, KaHIWJAT FOPUIAYECKUX HAyK, IOLEHT, HAYYHBIN
PYKOBOJIUTEND, OpAMHAPHBIN Mpodeccop aenmapramenTa yactHoro npasadakynbrera npasa GI'AOY
BO «HanuonanbsHbIi Hccae10BaTebCKU YHUBEPCUTET «BhIcias MKOIa KOHOMUKI

AaJIA IMOJIOKUTCIIBHBIC OT3bIBbBI HA JUCCEPTAILIHIO.



Couckarenp umeeT 27 onyOIUKOBAaHHBIX pabOT, B TOM 4HUcle 1Mo TeMe aucceprauuu 11 pabor,
U3 HUX 4 CTaThH, OMYOJIMKOBAaHHBIXB PEIICH3UPYEMbIX HAYYHBIX W3IAHUSIX, PEKOMEHIOBAaHHBIX IS
3alIUTHI B AUCCepTalMoOHHOM coBeTe MI'Y Mo crienuaibHOCTH.
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Ha nucceprauuto u aBropedepat NOCTYIHIIO S TOMOIHUTEIBHBIX OT3BIBOB, 4 MOIOKUTEIbHBIX
u 1 orpuuarenpHbli. B oTpunarensHoM oT3bIBE HeoguIMaibHOro ommnoHeHTa A.A. Macnosa
yKasbIBaetcst, uro auccepranust M.JI. bamkaroBa He COOTBETCTBYET TpeOOBaHUSAM, IPEABSIBIISIEMbIM K
JCCePTaLsIM, M COJIEPKUT HEKOPPEKTHBIE 3aMMCTBOBAaHUS U3 €ro Tekcta. B or3piBe A.A. MacnoBa
TaKXe yTBepxaaeTcs, uto nucceprauus M.JI. bamkaroBa morna 0Tk cHsATa B 2022 1oy TOJNBKO I10
NPUYMHE HECOOTBETCTBUS paHEe YKa3aHHBIM TPEOOBAaHMSM, IIO3TOMY MOBTOPHAS 3aIlIUTa CHITOW IO
TaKOMy OCHOBaHHUIO JUCCEepTalMy 3arpelieHa 1lonokeHnemM o NpUCyKICHUM YYEHBIX CTEleHed. B
CBSI3U C M3JIOKEHHBIM A.A. MacnoB mpocusl CHSTH ¢ 3aumthl aucceprauuio M.JI. BamkatoBa B
MopsiZIKe, MPeayCMOTpeHHOM ab3atieM BTopbIM IyHKTa 3.17 IlonoxkeHust o MPHUCYKICHUM YYEHBIX
CTETIEHEH, MOCKOJIbKY OHA HE MOYKET OBbITh JJOMYIIIEHA K IIOBTOPHOM 3aIure.

Bri0op odunmanbHbIX ONIIOHEHTOB OOOCHOBBIBAJICSI KOMIIETEHTHOCTBIO B COOTBETCTBYIOIIEH
OTpPAacCII HAyKH, HAJTMYMEM MyOJIMKaluii B COOTBETCTBYIOIIEH chepe nccie10BaHUs.

JlvccepTaliioHHbIN COBET OTMEYAET, YTO NIPEJCTABICHHAs TUCCEPTALUs HA COUCKAHUE YYEHOU
CTENEHN KaHAWJaTa IOPUANYECKUX HAYKSBISETCS HAy4YHO-KBAIM(PUKALMOHHOW paboOTOl, B KOTOPOI
Ha OCHOBAaHMM BBITIOJHEHHBIX aBTOPOM HCCIIEIOBAHUN HU3JI0KEHBl HOBBIE HAy4YHO OOOCHOBAHHBIE
peLIeH s, IMEIOLIUE CYIIECTBEHHOE3HAUYEHHE AJIsl pa3BUTHS CTPaHBbI.

Huccepranust  mpeicTaBiseT  coOOM  caMOCTOSITEIbHOE  3aKOHYEHHOE  MCCIIeI0BaHUE,
oOnajaromiee BHYTPEHHUM €IMHCTBOM. [loyojkeHusi, BBIHOCHUMBbIE Ha 3alllUTy, COJAEP)KAaT HOBBIE
Hay4HbIE Pe3yJIbTAaThl U CBUETENLCTBYIOT O JIMYHOM BKJIaJl€ aBTOpa B HAYKY:

1. CoBpeMEHHbIE HAy4YHbIE TEOPHM JEHET SABIAIOTCA IHPOJODKEHHMEM U PA3BUTHUEM
obmectBeHHOM Teopun aeHer @. K. ¢on CaBuHbH, TomMycKaromed MoJuBapUaTUBHOCTh MOHATHUS
«JIEHbI'M» TIOCKOJIbKY KpPHUTEpUU JEHEr KaK OObeKTa IpaB OINpeAeNnstoTcs 000poToM, a He
rocyJapcTBOM, M TOCYJapCTBEHHOM Teopuu AeHer 1. XapTmaHHa, COTJIaCHO KOTOPOW CO3JaHHUE

CUCTCMbBI MPABOBOTO PETYIHMPOBAHUA IACHCT OCYIICCTBIISICTCI HOPMATUBHLBIM 3aKPCIINICHUCM HX



KpuTepHeB. VIMEHHO Ha3BaHHbBIE TEOPUU MPEAONPEACISIIOT MOIXOAbI PA3IUYHBIX MTPABOMOPSIAKOB K
HOPMAaTHBHOMY TOHSATHIO JIEHEr, a NPUHIUI HOMHHAJIM3Ma JIEHEKHBIX 00s53aTENIbCTB B CBOEM
COBPEMEHHOM BH/IE UMEET KOPHU B OOpbOE 3TUX ABYX IOJXO/0B.

2. PexxuM 3aKOHHOrO MJIATEXKHOI'O CPEACTBA ONpEAENseT CTPYKTYypHbIE OCOOEHHOCTH
JICHEeKHBIX TPABOOTHOLICHUN, B YACTHOCTH, JEIMMOCTb TpeOOBaHUS M J0Odra B JCHEKHOM
00s13aTeNLCTBE C TOYKH 3PEHUS MpaBa. B chily 3TOro ACHBIU CTAHOBATCS OOBEKTOM OCOOOTO THIIA
00513aTeNbCTB  (ACHEXKHBIX 00s3aTENbCTB), YbE€ CTOMMOCTHOE COJEp)KaHUE HPPEIIEBAHTHO
PBIHOYHBIM KOJICOAHUSAM M, KaK MpaBWIO, UTHOpUpYeTcs mpasomnopsakoM.lloatomy 3akoHHas
IUIATE)KHAsl CHJIa KaK FOPUAMYECKOE CBOWCTBO BELIU IO3BOJISIET IIPABONOPSIKY YCTAaHOBUTH TaKOW
€e PEeXUM, KOTOPBIH HCKIIOYAeT BO3MOXKHOCTh €€ 000poTa 1O WHOH, KpOME MpeaImUCaHHON
[IEHHOCTH, T.€. IPUHLIXI HOMHUHAJIN3Ma JICHEKHBIX 0053aTeIbCTB.

3. [TonaTne  neHe)xxHOro  cypporara 1O  OyKBaJbHOMYCMBICIY  OXBaThIBaeT
SMUTHPOBAHHBIE YACTHBIM 00Pa30M roCy/1apCTBEHHBIE JEHbIH; I03TOMY C/IEJIKH, HalIpaBJIEHHbIE Ha
BBIITYCK JICHEKHOTO CypporaTa Wid Ha ero 000poT, TOJKHBI CYMTATHCS HUYTOKHBIMU. OJTHAKO TO
POCCHIICKOMY TpaBYNOHATHE JIEHEKHOTO Cypporara JOJDKHO TOJKOBATHCS PACHIMPHTEIBHO,
OXBaTbIBas JIIOObIe OOBEKTHI, MPETEHAYIOIINE Ha CTaTyCc 00JaJaHus IOPUIMYECKUM CBOWCTBOM
JICHET.

4. HomuHanu3m Kak MpUHIKIT UTHOPUPOBAHUS U3MEHEHHS MTOKYNATEeIbHON CHIIBI JCHET
AQHAJIOTUYEH HOPMATUBHOMY IMPABHITY O HEU3MEHHOCTH KOJIMYECTBA OTOBOPEHHOTO MPEI0CTABICHHUS
OPUMEHUTEIbHO K JIeHbraM Kak ocoObIM oOBekTaM oOsi3arenbeTB. [IpenocraBieHue cyay
BO3MOXKHOCTH BBIOpaTh JaTy KOHBEPTALMU HMHOCTPAHHOM BaJIOTHI IO NMPHUHLUIY CIPABEUINBOM
KOMIICHCAIIMM WTHOPHPYET TPaBUJIO HOMHHAIM3MAa, M JaeT BO3MOXXHOCTh MPUCYKICHUS
CTpaBeITMBOTO 00BEMA TOKYMATENbHON CHIIBL. JTOT K€ TPUHIUI JISKUT B OCHOBE MOTHBOB
3aKOHOJATeNsl MpPU 3aKpeIlUIeHUW TpaBWia O Jare InepecueTa. Bmecte ¢ TeMm, NPUHIMII
HOMUHAQJIM3Ma JEUCTBYET TOJBKO JUIs 00s3aTelbCTB, BBIPAKEHHBIX B EIUHHUIIAX 3aKOHHOTO
cpezcTBa marexa (Tpu OTCYTCTBUU BOIPOCA O KOHBEPTAILIMHU) WIIM B MHOCTPAHHOH BaJrOTe (KOTnIa
10 TIpaBHJIaM, JIEHCTBYIOIIMM B CTpaHE Cy/a, BO3MOXKHO BBIHECEHHE PELICHHSI O MTPEJOCTABICHUH B
MHOCTPAaHHON BAJIIOTE), @ CTOPOHBI 0053aTENIbCTBA BIIPaBe OTONTH OT HEro, UCMOIb3Ysl pa3INyuHbIe
MEXaHU3Mbl, HalIPaBJICHHbIC HA COXPAaHEHUE TOW MJIATEXHON CHIIbI IPEAOCTABICHHS, KOTOPYIO OHU
MMeITU B BHJLy TIPH 3aKIIIOYSHUH JIOTOBOPA.

5. KpunToBanioTel mpencTaBisitoT co00H 0COOBI OOBEKT TIpaKIAaHCKUX IMpaB, HE
SBJISIOIIMNACS JIEHbIaMU B IOPUAWYECKOM CMBICIC;0HH HE MOTYT OBITh KBaJH(PHUIHUPOBAHBI U B
Ka4yecTBe JCHEXKHOI0 Ccypporara, TaKk KaK HE BBINOJHSAIOT B IOJHOW Mepe IOpUIUYEcKHue |
sKoHOMHUecKue (yHKIMH neHer. K o0s3aTenscTBaM 1O WX Tepefade NPUMEHHMBI  OOIIHe
MOJIOKEHHUST O JCHEXKHBIX 00s3aTelbCTBaX TI0 AHAJIOTHM 3aKOHA (HANpuUMep, O JeIUMOCTH

TpC6OBaHI/II71, O BAJIIOTC O0JIra WU BaJIlOTC nnaTexca). O,[[HaKO HHBIC 3JICMCHTBI pPCXKHUMa NCHCIKHBIX



JONITOB (HAIpUMep, MPOIEHTHI TOJI0BbIC) HE MPUCTIOCOOIEHBI ISl OTHOIICHUN TI0 MPEIOCTABICHUIO
KPHUIITOBAJIIOTEL.

6. PaccmoTpenre nudpoBoro pyois Kak pasHOBHIHOCTH O€3HAJMYHBIX JICHEKHBIX
CPEICTB IMPUBOJMUT K PACIPOCTPAHEHHIO Ha UX OOpalleHHEe MOJIOKCHUIH 3aKOHOAATENbCTBA O
OaHKOBCKMX CYETaX, YTO HEJb3s MPHU3HATH ONPaBIAHHBIM H3-3a2 PAa3HOW MPHUPOJBI 00sI3aHHOCTEH
KPEAUTHOW OpraHW3ally Iepej BlajeiblleM OaHKOBCKOIO cueTra W orepaTtopa IuIaT(OpMEI
mudpoBoro pyons mepex Tmojdb3oBareneM LH(pPoBOro pyoOis COOTBETCTBEHHO. B ocHOBe
00s13aTeNbCTBA ONepaTopa OTCYTCTBYET ACHEKHOE TpeOOBaHKE MTOJIb30BATENIs, & [IOTOMY OCHOBAHUSI
U Tpelenbl ero OTBETCTBEHHOCTH B TaKOM MPABOOTHOIICHWH HOCSAT IPHHIMIINATIBHO WHOM

XapakTep, HEXKEIIM B PACUETHBIX 0053aTEIbCTBAX C Y4aCTHEM OaHKOB.

Ha 3acenanun«l 1»oktsa06ps 2023 r. nuccepTalMOHHBIA COBET NPUHSUI PELICHUE MPHUCYIUThH

BaI_HKaTOBy M.JL. YUYCHYIO CTCIICHb KaHANaTa FOPUANYCCKUX HAYK.

[Ipyu mnpoBeneHHM TaWHOIO TOJOCOBAHUS TUCCEPTALlMOHHBIA coBeT B Komuyectse 20
yenoBek, u3 HuUX 20 1moKkTOpoB Hayk 1o cnemuanbHOocTH: 5.1.3. — «YacTHO-TIpaBOBBIE
(UMBUJIMCTUYECKHE) HAYKH», YYaCTBOBABILIMX B 3acelaHuu, U3 20 4esoBeK, BXOASIINUX B COCTaB

COBETA, MPOTOJIOCOBANIH: 3a- 15, mpoTuB- 5, HeACHCTBUTEIBHBIX OroyieTeHe -0.

[IpencenarenbCTBYOMIMIA

JIUCCEPTAIMOHHOTO COBETA [lIepcTobuToB A.E.

VY4eHslii cekpeTapb

JIMCCEPTALMOHHOTO COBETA [IepOak H.B.

11 okTs16ps 2023 .



