OT3bIB oduusansmoro onnonenTa
HA JHCCEPTANMI0 HA COMCKAHNE YYeH0H CTeNeHH
KAHIHIATA WPHIHYECKHAY HAVK
Hoaynorcwoil Anreanas Muxaiioras

Ha TemMy : ﬂC‘I‘pﬂ.IﬂHHHE HMYIIECTREHHOM OTRETCTELHHOCTH KAK BUL
HMYIIECTEEHHOID CTPAXDBAHAAY

0o cleuHaIsLaocTH 5.1.3 — «1acTHO-NPAROBRIC (UHBHAHCTHYECKHE) HAYKHY

Juccepranma AM. HOnyworckoif BEINOAREHA HA BECEMA AKTYAILHYIO TEMY,
Xora B OTEYECTBEHHOH [HTEpaTYpe WMEETCd HECKONBKO  HCCASmoBaHmii,
KACAIOWIHXCH CTPAXOBANHA OTRETCTBEHHOCTH, MHOTHE MOpODICMHBIE ACTEKTEHI
CTPAXOBAHHA OTBETCTREHHOCTH OCTAIOTCA HepelleHHEMH, PaieMTHE TOre BHIA
CTPAXOBAHHA, B YACTHOCTH, NPOBOAAINANCH B HACTOMINAA Bpems pedopma
nonoskernid rnane 48 pasgancroro kooexca Poceniickoil degepaunn (nanee —

'K Pd), craput i fononHuTensHele BOMPOCE,

Juccepranma  MONTOTORIEHA € OpHMeHendeM ODINHPHOTD  COHCKA
ITHTEPATYPRl HA PYCCKOM, GHTTTHACKOM H HEMENKOM MIRIKAX, HAamMcaMma XOPOMo
HHTAEMBIM, KOPPEXTHEIM AIRIKOM, PaboTa HMEeT TOTHUHYIO CTPYETYPY: 66 UeTHIpe
TTABE! COOTEETCTRYIOT 4eTEIpeM HauOOMee 3FHAYMMBIM ACICKTAM CTPAXOBAHMS

OTBETCTEEHHOCTH.

B nmepsoll rnase onpenendAeTcd MECTO CTPAXOBEHHA OTBCICTBEHHOCTH B
CHCTEME CTPAXOBRIX OTHONIEHHH, 4 THKOKC CMEEHEIX HHCTHTYTOR (HAnpHME]D,
COLMANBHOID ODECNeqeHHs). ABTOp oOOCHOBRIBAET MOIHITHID O TOM, 4TO
CTPAXOBAHHC OTBETCTBEHHOCTH XOTA H NPEIOCTABIAET CYINECTBEHHEE TAPAHTHH
BRIFOOONPHODPETATEN0, HO 3AUMINAST B MNEPEYI0 O9Epemb WMYMIECTBEHHbIH

HHTEpe: cTpaxoraTens. C yToil noavumei CAGIYET COTMACHTRCA.

[peacTapnaer HHTEpCC BRIMOMHEHHLIH ARTOPOM BHANNS NPOGIEM, CBA3AHHBIX
¢ pPerpeccHuiM TPeDOBaHWEM CTPAXOBILMEA K CTPAXOBATENK) E CIydasx, KOTIa
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MIOBENCHHE NOCNSOHSTO ABIASTCA yhpewnniM. HuTepecno, xotek u He Beccnopro,
CPaBHEHHE CHTYALMH, B KOTOPOH CTPAXOBUIHE OTBETCTREHHOCTH HMEET PEIPECCHOS
TpeBoBaHne K CTPAXOBATENI®, C CHTYAUMEH ONNATHI CTPAXOBATEACM CTPAXOBOH

IIPEMHH 33 CTPAXOBAHNE MOTEPINEBIIETD OT HECHACTHOTD CAY9an.

JACHYHHBAKT BHHMAHHA PACCYHIEHHA ABTOPA O MPOTHBONPABHOM HHTEPECE
B CTPAXOBAHHH OTBETCTBEHHOCTH, Choeayer CornacHTeCH ¢ NO3HIHEH TMCCEPTAHTa
0 HAeobxomumocTd Gomee  ARGOEpPERIHPOBAHHOTO NOAXOAA K BOMPOCY ©
AOMYCTHMOCTH ~ CTPAXOBAHHMA PHCKOB, CBAZAHHEIX C AJMHHHCTPATHBHOH
OTBETCTREHHOCTHI0, Kpome Toro, asTop yOeOHTeNEHO JOKA3HIBACT, Y10 B
CTPAxOBAHHM  OTBETCTBEHHOCTH HeoDXomHMmbl Oonce MATEHMC NOAXOAE K
ONpeeneni0  NPOTHBONPABHOCTH HHTEPECOB  (MPOTHROPEYHA  IyDIH4HbIM
HHTEPECAM M T.L), NOCKOALKY caMa Mo cefe OTBCTCTBCHHOCTE 00RYHO BRIIBAHA

NPOTHEOMPARHBIM MOBEIEHHEM.

Bropas rmapa [HCCEPTAUMM MOCBAIEHA OCHOBAWHMAM ocRoGOMEHHS
CTPAXORIIHEL OTBCTCTEEHHOCTH OT ﬂﬁﬂ?ﬂHHﬂﬂTﬂ BEINATHT B CTPAXOBOL
sosmenienne, Cunenofi  cropoHodl  sToro  dparMenta  SBISETCR  JETAIBHO
BRIMOIHEHHOE CPARHATENRHO-PABUBOE HCCNCAOBAHHE, B PAMKAX KOTOPOIO aBTop
NOKAILIBAET MNOAX0AE K BONPOCAM YMEICHZ H Ipyboit  HEOCTOPORHOCTH
CTPAXOBATENA (BWTOAOMPHODPETATENN), CHOMHBIDHECA B psfe 3apyDemHex

MPaBoBEIX CHCTEM,

B Tpetkeii rnape apTop AHANHIAPYET MPODIEMEl CTPAXOBAHHS METHKTHOM
OTEETCTREHHOCTH.  Onmpasck Ha  NPOBEOCHHOE  CPABHHTENLHO-TIPABOBOE
HCCIEI0BAHHE, ABTOP BRICKAIRIRACT 0DOCHOBANNYIO MOIHIHKG [0 NOBOIY PELICHIA
NpotneMs «IPAMOTT TPeOOBAHEAY MOTEPTIERIIETD K CTPAXOBUINKY B POCCHICKOM
npare. bonswod  wATepec npencrasnser  diparmenT paboTeE O pHCKeE
Oezspaccyanore moBeneHus crpaxosatens (moral hazard) npHMeHMTENRHO K
CTPAXOBAHHID  OTBETCTECHHOCTH, a4 TakKHe pPacCyXACHHA O COOTHOIIEHHH
CTPAXOBAHMA OTRETCTREHHOCTH M HHLIX Cocof0R FAPAHTHPORAHHOD BOIMELNeHH

BPEIA NOTEPNEBINCMY (KOMIEHCAIHOHHBIX hOHAOB 1 T.I1.).
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YeTsepras riasa NOCBAIMCHE CTPAXOBAHHIC JOTOBOPHOH OTBETCTREHHOCTH.
ARTOp NPUCOSIHHASTCA K MHEHHID 0 HeoOXOJAMOCTH cHATHA obINero 3anpera Ha
3TOT  BMI  CTpaxoBaHusA, DBeckwma HHTEpecHa DOIHIHA OHCCEpTaHTa o0
0DECHeUHTEIBHOM —XAPaKTepe CTPAXOBAHHA [OOTOBOPHOH  OTBETCTBEHHOCTH.
[logpobHe MOTHEHPYA CBOK TOMKY 3PCHHA, GETOP NOKA3RIBACT, YTO CTPAXOBAHHE
JOrOBOPHOH  OTBETCTBEHHOCTH  o0nanaer oDecnedHTenkHEM  pderToM  ©
IKOHOMHHECKOH TOYKH 3DEHHH, OOHAKO HE HBISETCA CNocobDoM ofecIe e HHA
ODRSATENBCTE C OPHANYECKOR TOuEH 3penns, B aMcceprallil NoKalaHo, 9TO A8
OMHCAHHA NPaBoROH CRAIH  CTPAXOBAHHA [JOTOBOPHON OTBETCTREHHOCTH M
COOTBETCTBYIOIIETO JOTOBOpHOTO o0f3aTentccTRa OONee YMECTHO NPHMEHATE

KOHUEMIHIO «CBATaHHLIX Jorosopoes (linked contracts).

[TpoBexennoe HCCNENOBAHHE TNO3ROTHIC ARTORY COPMYTHpPOBATE pAI
000CHOBAMHLIX TEIHCOR, BRINOCHMEIX HA 3AIIMTY. B STHX Teancax BBUIBHTAIOTCH
NPCINMGECHHAA, HMCHMIHC KiK TIEL'IPE":I.'I{"-IEI:-I{}"IG, TdE H IMMPAKTHYECKYHY LHEHHOCTH
(manpumep, of  HCKMIOMHTENBHOM  XaPAKTEPE [PHMEHEHHA  KATETODHH
«NMPOTHBONPABHEI HHTEPECH B CTPAXOBAHUH OTEETCTBEHHOCTH, O TOM, HUT0 pyDas
HEOCTOPOKHOCTE HE HCKMHOYAET CYHAHHOCTH HACTYTUIEHHA CTPAXOBOrO CODLITHS;

0 COMHANRHOH YHKINN CTPAXOBIHIA OTBETCTBCHHOCTH, H p. ).
Bmecre c TeM & PﬂﬁﬂTﬂ MOFYT fRITH BRICKA3AHE] OTICTBHEE 3JAMETAHHA.

1). HedeccniopHiiM SBnSeTCE copepsaniescs B Teance No 3 npeanokenmne
asTOpa 00 OnpeeIeHHH YMEICIR 118 Lenell CTpaxoBaHMs B CyOBEKTHEHOM CMBICTIE.
I[HE'BEFTHHT Fmﬂ[[ﬂ-l[tipl}[lﬂﬂﬂﬂ ITO [MOHATHE NPHMEHHTENBRHO K CTPAXOBATENAM
(BuirogonpuobpeTaTenaM) - HOPHAHYECKHM [THIAM, OJHAKO BONPOC © MOPALKE
JACKAIRIBAHNA YMBICAA B CyOBCKTHBHOM CMEIC/C (MCHXHYECKOTD OTHOIISHHS

cyBberta) B palore He pacKpLIBAETCHA, XOTA JACAYAHBAN OB AONONHHTEIBHOTO

AdHATH3d.

2). Hyxnacrcs =®»  JODONHWTENEHOM  ODOCHOBAHHH  BRICKAIRIBAHHE

nHccepraHTa (Ha ¢. 33) o ToM, uro OOASATENLHEIE XAPAKTED CTPAXOBAHHANA
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HCKIFOHACT TTPOTHBONPABHOCTE HETepeca. Ha c. 63 BRIBHTACTCH NpelNOKeHHE O
TOM, 4TO B HEKOTOPEIX BHAAX CTPAXOBAHHA YMBICET HE H0J#eH ocBobO#MIaTh
CTPAXOBIIHKR 0T O0ASUHHOCTH NPOWIBECTH BOIMENIEHHE. 3T0 NpeaioMCcHHE
AB/IAETCH MO CYTH BEPHRIM, OJHAKO B JIHCCEPTALHH XOTEnock DM VBHOETE ero
KOHEPCTHIANKNKD, NoapobHoe oDOCHOBAHHE, 2 Takme NPeLTOREHHS N0 ero
NPAKTHYECKOH HMIMEMEHTALHE. AHATOTHYHEM 00pazoM, Ha ¢. 64 comepicarcs
HHTCPECHOE Paccy®IeHHe o KealmpHkauuu OeaneiicTons B kavecTee rpyboil
HEOCTOPOMKHOCTH, (MIHAKD, K COMATEHHIO, ITOT AOROJ HE TONYHHI HALNEHANen

JeTATHIAIHE.

3). B rexcre paborsl cogepsarca OTIENBHEE HeToYHOCTH. Hanpumep, Ha c.
25 npumenuTensHo K goropopy OCATO yxasssaeTca, 4T0 HEHIBECTHA THYHOCTE
IACTPAXOBAHHOIO JIMUA, XOTS HMEETCA B BHIY, 0Y9€BHIHO, BRIIOZONPHOGPETATENE.
Ha c. 26 yKassBaeTcH, YTO CTpaxopofi HHICPEC COCTOMT B TOM, YTOOR
OTBETCTREHHOCTE HE HACTYIANA BODOWIE, XOTS KOppexTHee BRIIO O roBOPHTL of
HHTEpeCe B MIDeMauny HETATHEHLIX NOCNeACTBHE oTBeTcTRennocTH, Hywaaetcs B
YTOUHEHHH BRICKA3RBAHHe (HA ¢. 50) o Tom, 970 YMEICEN — 3T0 HAPYLICHHE
UMHHHMATBEHOIO  CTAHIapTa nomefeHmsA»”. HexoppexrtHeiM mpescTaenseTcs
YTBEPSOCHHE O TOM, 4HYI0 CTPAXOBAHHE OTBETCTBEHHOCTH OCYIISCTBIASTCH

CTPAXOBIIHKOM ¢NPEHac BCErD B CROEM HETepeces (c. 118).

YHEa3aHHEIE 3AMEYAHHA HE YMAIMIOT SHAYHMOCTH IHCCEPTAIHOHHOIO
HecoenoBaHuA.  JMccepraums ormedaeT  TpeOOBAHMAM,  YCTAHOBICHHBIM
MOCKOBCKHM rOCYTapCTBEHHEIM yHHBepeuTeroMm wmemu M.B. JloMonocora &
padboTaM nogobuoro pona, ColepaHHe THCCEPTAIINH COOTBETCTRYET NACHOPTY
COENHANBHOCTH 5.1.3 — «wacTHO-MpaBOBRC (UHBMIHCTHYCCKHE) HAyKH» (TIO
OPHAHYMECKHM HAYKAM), & TAKKE KDHTEpHAM, onpegelcHHeM nn. 2.1-2.5
Monosenns o npucysnennn ygensx crenedell B MockoscKoM ToCYAPCTREHHOM
yiupepeutere wmend M.B. Jlomowocoma, a Takme odopMneHa, cormacHo
npunoscHuaM Ned, 6 [lonomenws o aeccepranMoxHOM coBere Mockosckoro
MCYIAPCTREHHOIO YHHBERCHTETa HMEeHH M.B. Tomonocosa.
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Taxma ofipasom concrarens Abnynosckas AM. 3scnyxmBaeT OpHCYRICHHA
YHeHOH CTCHCHH KaHIHIATA HOPHAHYECKHX HAYE MO chneuMansHooTH 5.1.3 —

#4ACTHO-TPABOBEIE {IMBHITHCTHIECKHE) HAYKH:,

OdmumansHLI ONNOHENT:

KaHouaaT HpHIKYECKHX HAyK, N0HeHT kadenpsl o0f3arellbCTBEHHOIO MNpaBa
degepaneore  TOCYOAPCTBEHHOIO  OHIMCTHOIO  HAYUHOTO  YUPEHIEHHS
«HMccnenorareberuil ueHTp yactHoro npasa uy, C.C. Anexceena npn [Ipeannente
Poccuiickoil thenepatmn

Apxunoea Ansa [ pHroprenna -

4 mapra 2024 .

KOHTaKTHRIE JaHHLE:

Ten.: 7{495)606-36-39, e-mail: arkhipovai@privliaw.ru

CrneunankHOCTE, M0 KOTOPOH OQHUMATEHBIM ONMTOHEHTOM SANIHIIEHA THCCEPTALIHA:
12.00.03 — I'pamaancroe npaso; [lpequnprnrMartensekoe npaso; Cemelinoe npaso;
MesTyHAPOLHOE MACTHOE IPABD,

Ajpec mecTa paboThl:

103132, r. Mocksa, yn, MuesHka, 1. &, crp. 2,

Denepannioe roCYIAPCTREHHOED DHOEETHOE HAYYHOE YapeR e HME
«Hecnemoparenseknit uesntp qacrioro npasa wM, C.C. Anexceena npa [pelnnente

Pocchiickoit Qenepaunny»
Ten.: 7{4953)606-36-39, e-mail: arkhipovai@pnvlaw.u

Hoanuce  Apxunosoii A, poumenta xafenps o00S3aTeNECTBEHHOTO Npasa,
SHBCPAN

JLUECPATED: HENONEMTERAHOTD

AHPEETOFY DD EAQFOSHM

Eparocan HettAREccan 0.8.



