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MocKOBCKOf0 rocy,n;apcTBeHH0f0 YffHBepcHTeTa 

HMeHH M.B.JloMottocoBa 

OT3bIB Otl>HIJ:HAJil,HOfO OIIIIOHEHTA 

Ha .D:HCCepTaU:HIO CnHpH.D:OHOBOH HaTaJibH JiopHCOBHbl 

Ha TeMy: «CTpyKfYpa HCKJIIOquTeJibHOro npaea», 

npe,ncTaBJieHH)'IO Ha COHCKamrn yqeHOH CTeneHH Katt,nH,naTa IOpH,nWieCKHX Ha)'K 

) " no cneUHaJibHOCTH 5.1.3 - "qaCTHo-npaBOBbie (UHBHJIHCTWieCKHe HayKH 

( 12.00.03 - rpIDK.naHcKoe npaao: rrpe,nnpHHHMaTeJibCKOe npaBo, ceMeifHoe rrpaBo; 

Me)K)zyHapo,nHoe qacTttoe rrpaao) 

Ilpe,n:cTaBJieHHruI pa6oTa noca.si:meHa O.D:HOH H3 cpytt,naMeHTaJibHI,IX TeM, 

KOTOpruI HBJI.sleTC.SI npe,n:MeTOM .si:pocTH.blX .D:HCKYCCHH He TOJibKO B pOCCHHCKOH, HO H 

B 3apy6e:>KHOH .nmcrpHHe. B HeMaJIOH CTeneHH 3TO o6ycnoBJieHO TeM, qTo OT 

pe3yJibTaTOB KOHIJ;eIITYaJibHOro OCMbICJieHH.SI Tex HJIH HHbIX acneKTOB npHpO,nbl H 

CTJ)YKTYPLI HCKJilOqHTeJibHOro npaaa 3aBHCHT MHO)KeCTBO Ba)KHI,IX aonpOCOB 

npaBOBOH noJIHTHKH a o6JiaCTH HHTeJIJieKzyaJibHOH co6cTBeHHOCTH. 

A13Top .nocTaToqHo no.npo6Ho oIIHcbrnaeT cymecTBYIOmHe no,z:i:xo,n@ B 

.D:aHHOH cq>epe, HCnOJIL3Y.SI o6IIIllpHbIH Ha6op 3apy6e)KHI,IX HCTOqHHKOB, qTo MO)KHO 

OTHeCTH K HeocnopHMbIM noJIO)KHTeJibHbIM CTOpOHaM ,nHccepTauHOHHoro 

HCCJie,n:OBaHH.SI. ~yroif noJIO)KHTeJII,HOH CTOpOHOH .SIBJI.sieTC.SI H TOT q>aKT, qTo aBTop 

He orpaHWIHBaeTC.SI JIHWI, onHCaHHeM c~eCTBYfOmHx B .D:OKTJ)HHe no,z:i:xo,noa, HO H 

CTapaeTCH cpopMHpOBaTb co6CTBeHHYfO n03HIJ;H10, KOToprui:, ,lJ;a)Ke 6y,nyq11 cnopHOH 

a p.sr.ne MOMeHTOB, ace )Ke npe,n:cTaBJI.sieT co6oii: HeqTo HOBOe, a He OnHCa.HHe 

cTaporo. 

,[(ocTaToqHo rny6oKoif no ypoamo aHaJIH3a nonyq11nacb neparui: rnaaa npo 

CTJ))'KTYPY cy6oeKTHBHoro qacTHoro npaaa H 11cKJ110q11TeJibHoe npaBo KaK ero 

pa3HOBH,z:i:HOCTh. B HeH no.npo6Ho paccMaTJ)HB8lOTCH cymeCTBYIDmHe 

.D:OKTJ)HHaJibHbie no.nxo.z:i:1,1 B ,n:aHHOH ccpepe H CO3,n:aeTCH q>ytt,naMeHT ·.nJIH 
,naJibHemnero 

,z:i:11ccepTaUHH. 

HCCJie,n:oBaHHH y)Ke Henocpe,n:cTBeHHOH npo6neMaTHKH 



Oco6o cne.nyeT 0TMeTHTb pa.3,nen ,lJ,HCCepTall,HH, nocB.SII.IJ;eHHbIH O,ll,HOH H3 
HaH6onee aKTyanhHbIX H aoc-rpe6oaaHHbIX Ha npaKTHKe npo6neM, - coo6na,naHID1 
HCKJIIOtJHTenbHbIM npaB0M. B HeM aBT0p IIO,ll,p06HO paccMaTPlfBaeT npeHMYIIJ;eCTBa 
H He,nocTaTKH pa.3nHtJHbIX II0)J,X0,ll,0B K BttyTJ)eHHHM 0THOUieHIDIM Me)K)zy 
coo6na)J,aTeIDIMH H BHeUIHHM 0TH0UieHIDIM coo6na,naTeneH c TPeTbHMH JIHU,aMH. 
TipH 3TOM paccMaTJ)HBaeTC.sI H aHanH3HpyeTC.sI IlpoeKT g>e,nepanbHOrO 3aKOHa «O . 
BHeCeHHH H3MeHeHHH B qaCTb tJeTBepT)'IO rp8.)K,ll,aHCKOrO KO)J,eKca PocCHHCKOH 
<l>e,nepau;HH» , nocB.sIIIJ;eHHbIH perynHpOBaHHIO BOIIpOCOB, CB.S13aHHbIX C 
coo6Jia)J,aHHeM HCKJIIOtJHTeJibHbIM npaB0M. Ilpe,ll,JIO)l(eHHag aBT0p0M no HT0raM 
npoBe)J,eHH0ro HCCJie)J,0BaHIDI M0)J,eJib (npHHil,HIIbI) perynHp0BaHIDI ,naHHblX 
0TH0UieHHH (H3JIO)l(eHa B II. 7 H 8 IIOJIO)l(eHHH Ha 3aIIJ;HTY) npe,ll,CTaBJUleT HHTepec 
He TOJibKO C HayqHOH, HO H C npaKTWieCKOH TOtJKH 3peHIDI. 

BMeCTe c TeM pa6oTa He JIHUieHa pjl,lJ,a He,lJ,0CTaTK0B H cnopHbIX IIOJIO)l(eHHH: 

1. Al3TOp ,lJ,IDI caoero HCCJie,lJ,0BaHIDI CTpYKTYPbl HCKJIIOtJHTeJibH0ro npaaa 
,lJ,0CTaT0tJH0 IIp0H3B0JibH0 Bb16pan T0JibK0 TpH pa3H0BH,ll,H0CTH o6neKTOB 
HCKJDOqJtTeJibHblX npaa: naTeHTHbie npaaa, aaTopcKHe npaaa H npaaa Ha Hoy-xay. 
TipH 3T0M 3a 6opTOM 0CTaJIHCb npaaa Ha T0BapHbie 3HaKH, HaHMeH0BaHIDI MeCT 
IIp0HCX0)K,lJ,eHIDI T0BapoB H MH0rHe ,ll,pyrHe pa3H0BH)J,H0CTH HCKJIIOqHTeJibHbIX npaB 
Ha o6'beKTbl HHTenne:icryanbHOH co6CTBeHHOCTH. KaK CJie,lJ,CTBHe, BPM JIH npH 
TaK0M MeT0,lJ,0JI0rHtJeCK0M Il0,lJ,X0)J,e K HCCJie)J,0BaHmo B03M0)l(H0 ,lJ,eJiaTb o6rrme 
BbIBO,l(bl O CTpYKTYPe HCKJIIOqHTeJibHOro npaBa. 

B 3TOH CB.sI3H He Bb13bIBaeT oco6oro Y.l1.HBJieHIDI He,lJ,0CTaToqHoe BHHMaHHe B TeKCTe 
rJiaBbl 1 ,[vlccepTall,HH, y,lJ,eJieHH0e aBT0p0M no 0TH0IIIeHmo K o6meMY BbIB0,lJ,y 06 
oco6eHHOCT.sIX CTpYKTYPhl HCKJilOtJHTeJibHOro npaBa KaK TaK0B0ro, 
6e30THOCHTeJibH0 o6'beKTY HHTeJIJieKzyanbHOH co6CTBeHHOCTH, K K0T0POMY OH 
0TH0CHTC.sI. Ilo CYTH, B 6onee-MeHee B 3aBepIIIeHH0M BH)J,e 3T0T BbIBO,ll, Mbl BH,ll,HM 
T0JibK0 a q>0pMYnHpoaKe noJio)l(eHWI Ha 3aIIJ;HTY .NI! 1, r,lJ,e aBTop )J.enaeT o6~HH 
BbIBO,lJ, O TOM, qTo «KJl10~e6blM xapaKmepoM 6 cmpyKmype UCKJl10~Ume.JlbH020 npaea 
o6JZaoa10m no3umueHbze npaeoMo~Wl, a He npaeo 3anpeu,amb mpembUM llUZJaM 
ucnOJlb306aHue coomeemcmey10u,e20 HeMamepUaJlbH020 o6beKma». TipH 3T0M 
)J,aHHbIH BbIBO,lJ, )J,eJiaeTC.sI aBTOpOM «OT IIpOTHBHOro», TO eCTb nyTeM nepeqHcJieHIDI 
He,nocTaTKOB Toro, 'CITO aBTOp HMettyeT «HeraTHBHOH KOHU,enu,HeH C'fPYKTypbl 
HCKJIIOqHTeJibHOr0 npaaa», KOT0pbie no cyn1 npe.n;cTaBJI.sIIOT co6oH qacTH0CTH, 
xapaKTepHbie ,lJ,IDI OT,lJ,eJibHbIX BH,ll,0B HCKJIIO'CIHTeJibHbIX npaB (npHtty,lJ,HTeJibHbi e 
JIHU,eH3HH B naTeHTHOM npaBe, oco6eHHOCTH HaHMeHoBaHHH MeCT np0HCX0:>K)J,eHIDI 
T0BapoB, JIHU,eH3Hp0BaHHe o6'beKTOB aBT0pCKHX npaB B paMKax 0TKpbIThIX 

JIHU,eH3HH H ,ll,p. ). 



He ocnapHBru1 B03M0)KHOH cnpaae 
B3fnan )l;JIHBOCTH o6mero B.bIB0,Lta ,LtHCCepraHTa, Ha MOH 

~~, 0 ~0K83aHHOCTH TaKoro 
f0B B.bIBO~a B HayqH0M IlJiaHe M0)l(HQ 6hlJIO 61,1 

OpHTL TOnLKO IlpH ~eTan.bH0M paccMorpeHHH oco6eHHOCTeH HCKJIIOqHTeJibHOf0 

npaaa Ha Bee ofioeI<T.bl HHTeJIJieKryan.bHOH co6crBeHHOCTH, a He B paMKax HX 

MHMonerHoro Yil0MHHaHIDI. 

0 cnopH0CTH Mer 0,LtOJI0fHtiecKoro IT0,l{X0,Lta K HCCJie,Lt0BaHHJO, orpaHHqeHH0f0 

TOnLKO TpeWI BH,ltaMH HCI<JllOqHTeJI.bH.bIX rrpaB, CBH,LteTeJI.bCTByer H BbIH)')K,L{eHHbIH 

xapaKrep yn0MHHaHIDI ,LtHCcepraHT0M oco6eHHOCTeH HCKJIIOqHreJI.bH0f0 rrpaBa Ha 

HaHMeHOBaHIDI Meer IlpOHCXO)K,ZJ;emm TOBapoB B IlOJIO)KeHHH Ha 3all(HTJ N2 I. pa3 

)')I( OHO o6na.rtaer TaKOH crren:mpHKOH, qro HCIT0JI.b3yeTCJI B ITOJI0)KeHHH Ha 3all(Hry, 

qro )Ke Memano paccMorper1, ,naHHoe rrpaBo 6onee .neranI>Ho? Ilpo6neMaTHKe )Ke 

pacrropJl)KeH.IDI HCKJIIOqHrem,HbIM rrpaBOM B paMKax OTl<pbITblX JIHU:eH3HH, 

oco6eHHOCTJIM rrpHHy,llHTeJI.bH.blX JIHU:eH3HH H .npyrHM apryMeHTaM B II0Jib3Y 

Il03IfIUIB aBropa B paMKax IIOJIO)KeHIDI Ha 3am:Hry N2 1 y.neneHO H roro MeHbIIIe 

BHHMaHHJI. 

HaKOHen:, H3 TeKCTa ,LtHCCepTan;HH He cne.nyeT qeTKOro BbIBo,na O TOM, B03MO)KH0 JIB 

rrocrpoeHHe o6m:eii crpyxryp1,1 HcKJIIOqHTeJILHoro rrpaBa, HJIH )Ke TaKaJI crpyicrypa 

Bcer.na 6y.neT aapbHp0BaT.bCJI B 3aBHCHM0CTH OT crreumpHKH 061,eKTa. BMecTe C TeM 

3aJIBJieHHaJI TeMa HCCJie,LtOBaHIDI, cq>0pMJJIHpOBaHHaJI KaK «Crpyicrypa 
HCKJIIOql{Tem,Horo rrpaBa>> 1103BOllileT O)KH,llaTb HaJilfCIIDI paCCJ)K,LteHHH H BbIBO,LtOB 

no .naHH0MJ aorrpocy. 

2. ~OCTaTOqffO crropHbIM Bbirllil,LtHT YTBep)K,lteHHe IlOJI0)KeHIDI Ha 3all(Hry N2 2 0 

TOM, qro «Ha nepBoe Mecmo 6 cmpyKmype ucKJ110'lumenbHblX nameHmHblX npaB 

6blXOOum He 603MO:JICHOCmb 3anpeUf.eHUR ucnOJZb306aHUR mpembUM JlUljaM, a 

603MO:»eHocmb KOHmpoJZupoBamb npeBpaUf.eHue 6 moBapbl mexHu'lecKUX peweHuu, 

omHOCJlUf.UXCJl K npooyKmy, JZU6o npu nOMOUf.U mexHU'leCKUX peweHUU, 

omHOCJlUf.UXCJl K cnoco6y». B ,naHHOM cnyqae rrpoHrHopHp0BaH TOT q>aKT, qTo a 

HaCTOHm:ee BpeMH 3HaqHTeJibHOe KOJIHqecTBO rraTeHTOB rronyqaeTCJI IT
KOMIIaHHJIMH H HCl10Jlb3YJOTCJI HMH B 3aIUHTHbIX ueJIJIX: ,llllil 06ecrreqeHID1 CB060,Lthl 

MaHeapa rrpH pa3pa6oTKe co6craeHHLIX rrpo.nyKTOB. O6nmpHoe rraTeHTHoe 

rropTq>OJIHO II03BOJIJleT 3ain;Hll(aT.bCJI OT KOHKypeHTOB, 3aRBHBlliHX O HapymeHHH HX 

rraTeHT0B B pa3pa60TKax opraHH3all;HH, rrpe,Lt'bRBJIJIJI HM BcrpeqH@e HCKH 0 

HapYIIIeHHH co6CTBeHHbIX naTeHTOB TaKOH KOMrraHHH. IlpH 3T0M CaMH 

3arraTeHT0BaHH.bie TeXHOJIOfHH (H306peTeHIDI) B 6oJI.bllIHHCTBe c.nyqaeB He 

JIBIDIIOTCSI 061,eKTOM KOMMepUHaJIH3a[lHH, a rrpocTO )K_nyT caoero qaca, BbIIT0JIHHH 

pOJib, o6pa3HO B.bipa)KaJIC.b, «CHJI c.nep)KHBaHIDI». IlpoRBJieHIDI ,llaHHOH crparerHH 

HCI10Jlb30BaHIDI naTeHTOB MO)l(HO HaHTH, B qacTHOCTH, B crrope Apple Inc. V. 



Samsung Electronic Co., Ltd, a o cneu:ml>HKe naTeHTOB B cq>epe IT c~eCTBYet 

HeMaJIO pa6oT, B qacTHOCTH, Dan L. Burk & Mark A. Lemley, The Patent Crisis and 
How The Courts Can Solve It. K CO)KaJieHmo, ,z:i;aHHbIH acneKT He 6bm 

npoaHaJIH3HpOBaH B pa6oTe, B CB.H3H C tieM c,z:i;enaHHbIH BblBO,D; B IIOJIO)KeHHH M! I 
.HBruleTC.H HeCKOJibKO O,D;HOCTOpOHHHM. Ha MOH B3fJI.H,D;, Bp.H,n; JIH MO)KHO ,z:i;enan, 

HayqHo o6ocHOBaHHhie BhIBO,D;bl O TOM, tITO HMeHHO BhIXO,n;HT Ha nepBblH IIJiaH IIpH 

HCIIOJih3OBaHHH naTeHTOB, OCHOBhlBa.HCh HCKJIIOtIHTeJihHO Ha TeopeTH4eCKHX 

pa6oTax, He aHaJIH3HpY.H rrpH 3TOM cq>epy HX rrpHMeHeHH.H, a TaK)Ke 

COrryTCTB)'lOII.()'IO cy,n;e6HJ10 npaKTHKY H 6H3Hec-npaKTHK)'. 

3. B nono)KeHHH Ha 3aIUHTY N!! 3 aaTop ,n;enaeT BhIBO,n; o TOM, tITO ocHoay 

perynHpOBaHH.H co,n;ep)KaHH.SI HCKJIIOtIHTeJihHhIX aBTOpCKHX rrpaB COCTaBIDnOT 

CIIOC06hI HCIIOJib30BaHH.H, B OTJIHtIHe OT naTeHTHOro npaaa, r,n;e BO rnaay yrna 

CTaBHTC.H KOHKpeTH3aQH.H 061,eKTa naTeHTHOH oxpaHhl. IlpH 3TOM CaMO 

HCKJilOtIHTeJihHOe npaBO B ,n:aHHOM cnyqae Cq>OPMYJIHpOBaHO ,n:ocTaTOtJHO IIIHpOKO: 

«HCIIOJib30BaHHeM cqHTa.IOTCSI BCSIKHe ,n:eHCTBH.H, CBSl3aHHbie C BOIIJIOIUeHHeM 

H306peTeHHH, IIOJie3HI,IX Mo,n:eneii H npOMI,IIIIJieHHbIX o6pa3U:OB B MaTepHaJibHOM 

HOCHTeJie C KOMMep11eCKOH u:eJiblO» ( C. 71 ,l1;HccepTaQHH). K CO)KaJieHHIO, aBTOp He 

npoaHaJIH3HpOBaJI TOT q>aKT, 1ITO npaBOM01IH.H o6na,n:aTeAA HCKJIIOqHTeJII,HOrO 

aBTopcKoro npaaa, YKa3aHHl>Ie B CT. 1270 rI< P<I>, HOCSIT HeHcqepnhIBa.IOIUHH 

xapaKTep (B OTJiffqHe, HanpHMep, OT no,n:xo,n:a CIIIA), 1ITO B HeKOTOpOH CTeneHH 

po,n;HHT HX co Cq>OPMYJIHpOBaHHbIMH B o6meM BH,n:e npaBOM01IH.HMH o6na,n:aTeAAMH 

naTeHTa. 

KpoMe Toro, B pa3,n:ene ,n:HccepTaQHH, IIOCBjJ:JUeHHOM OIIHCaHHIO cneQHq>HKH 

CTPYKTJPhl HCKJil01IHTeJibHOro aBTOpCKoro npaaa, rrpaKTHtieCKH He aHaJIH3HpyeTCSI 

aorrpoc 06 KpHTepHSIX oxpaHOCIIOC06HOCTH 061,eKTOB aBTOpCKHX rrpaB, XOTSI 3TOT 

q>aKTop KJia,n:eTCSI aBTOpOM B OCHOBY CBOHX BI,IBO,n:OB. MO)KHO CKa3aTb, 1ITO OH 

3arparHBaeTCH JIHIIIh «no KaCaTeJibHOH», TaK KaK OTCI,IJIOK K CTaTbe A.B. KamaHHHa 

2007 ro,n;a (Ilpo6neMa MHHHMaJII,HblX CTaH,n:apTOB oxpaHOCIIOC06HOCTH 

npoH3Be,n;eHHH B aBTOpCKOM npaae. repMaHCKHH Olll,IT // BeCTHHK rpa)K,n:aHCKOro 

rrpaaa. 2007. N!! 4.) ace )Ke He,n:ocTaTotJHO ,n:AA Toro, tJT061,1 npeTeH,n:oaaTh Ha 

norpy)KeHHe B ,n:aHHblH aonpoc. 11 J)K TeM 6onee ,n:AA HCIIOJII,30BaHH.H Te3HCa O TOM, 

1ITO aBTOpCKOe npaao «oxpaH.HeT rrpHHU:HIIHaJlhHO HeIIOBTOpHMbie TBopqecKHe 

q>OpMbI» ( c. 67 ,[.(HccepTaU:HH) B KaqecTBe apryMeHTa ,n:AA BbIBO,n:a ,n:HccepTaHTa 0 

TOM, 1ITO «3anpeTHTeJibHOe npaBOMOt{J{e B CTPYKType HCKJII01IHTeJil>HOro 

aaTopcKoro npaaa cJIO)KHO paccMaTPHBaTb B KaqecTBe nepBHtIHoro» ( c . 68 

,[.(HccepTaU:HH). 



4. Ilaparpacp 3 rJiaBbl 3 ~HccepTaIJ;HH, II0CBHIIJ;eHHbill HHbIM q>opMaM MO,n:Hg>HKanHH 

CTp)'KTypbl HCKJIIOqHTeJibHbIX rrpaB, BblfJij{,ll;HT He3aBepmeHHbIM. B OTJifflIHe OT 

rrpe'Al,~HX rraparpaq>oB, co,n;ep)I(aIIJ;HX rrpe,n;Jio)I(eHIDI aBTopa oTHOCHTem,Ho 

OIITHMa.JlbH0ro peryJIHp0BaHIDI 0THOIIIeHHH Me)I()zy coo6na,n;aTe.JUIMH 

HCKJilOtm:TeJibHOro rraTeHTH0ro H aBT0pCK0ro npaBa, B .L(aHH0M naparpaq>e 

CO.l(ep)KHTC.SI JIHIIII, OIIHCaHHe apryMeHTOB «3a H npoTHB» TaKHX HHhlX cpopM 

M0.l(H<pHKaIJ;HH, 6e3 oco6oro aHaJIH3a H rrpe,n:JIO)I(eHHH co CT0p0HI,I ,n:HccepTaHTa. 

5. 11MeIOTC.SI H 3aMeqaHIDI K pa6oTe B ueJI0M. 

Bo-nepBblX, eH BCe )I(e He XBaTaeT IlOJIHOI.(eHHOfO 3aKJil()qeHWI C OCMI,ICJieHHeM 

BhIB0.L(0B H Te3HC0B Bcero HCCJie,n:oBaHIDI. Oco6eHHO 3T0 aKTJaJibHO Ha cpoHe 

HeCK0JII>K0 Hey6e,n:HTeJ11>Horo nocne.L(Hero naparpag>a ,n:HccepTau;HH, nocJie 

K0T0poro pa6oTa pe3K0 06p1>1BaeTCH. 

B-BTOpbIX, pa6oTe He XBaTaeT 6onee o6urnpHoro aHaJIH3a cy.L(e6HOH npaKTHKH, 

K0T0pWI Morna 61,1 Hail0JIHHTb HCCJie.L(0BaHHe MH0rHMH BIDKHl>IMH .L(eTamIMH H 

HanpaBJieHIDIMH .L(Jijl HCCJie.L(0BaHIDI. 

Bo-lpeTl,HX, aBT0p HH0r,n:a YBJieKaeTCH CCbIJIKaMH Ha 3apy6e)I(HJIO ,n:0KTpffHY B 

ym:ep6 aHaJIH3Y OTel:J:eCTBeHHOH, 'tJT0 oco6eHHO HpK0 np0HBJUleTCH B naparpaq>e 2 

rJiaBI,I 2 npo cneumpHI<y CT_P)'KTypbl HCKJIIO'tJHTeJibH0ro aBT0pcKoro npaBa. B HeH 

.L(0MHHHpYJOT HH0ClpaHHbie HCT0'tJHHKH, X0TH BbIB0.L(I,I Bil0CJie,n:CTBHl:I 

pacrrp0ClpaIDIIOTCH H Ha pOCCHHCKOe rrpaao. 

B-1:J:eTBepTI,IX, OT.L(eJII>Hl>IM BI,IBO.L(aM H ceHTeHUIDIM aBTOpa npHC)'IUa qpe3MepHruI 

KaTeropH'tJH0CTI,. OHa npoHBJUleTCH y)I(e a caM0M Haqane, K0r,n:a, c 0)];HOH CT0p0HI,I, 

YTBep~aeTcH, 't!To «B cym:ecTByiomeii npaBoBoii JIHTepaTYPe npo6JieMa 

ClpJKTYPl>I HCKJIIO'tJHTeJihH0ro rrpaaa C0BCeM o6oH,n:eHa BHHMaHHeM 

OTe'tJeCTBeHHOH rrpaBOBOH Ha)'KH» ( C. 3 AI3TOpeg>epaTa), a Bil0CJie,n:CTBHH }')Ke 

)'Ka3bIBaeTCH, 1:J:T0 «B PocCHH 61,mo HaIIHCaH0 HeMaJI0 CTaTeH H M0Horpaq>HH, 

Il0CBHil(eHHI>IX TeM HJIH HHI,IM acrreKTaM Il0HHTIDI CTPYKTYPbI HCKJIIOlIHTeJihHOro 

npaaa» ( c. 6 ABTopeg>epaTa). 

OrMe'tJeHHI>Ie 3aMe'tJaHIDI no C<POPMYJIHpOBaHHbIM BblBO)];aM H IlOJIO)I(eHHHM HOC.SIT 

xapaKTep HayqHOH ,n:HCKYCCHH H He BJIIDl10T Ha o6myIO Il0JI0)I(HTeJII,HyIO 0:QeHI<y 

npoBe,n:eHHoro Hccne,n:oBaHIDI. 

OcHOBHI>Ie IlOJIO)I(eHIDI ,n:HccepT~HH 0lpa)I(eHbl B ony6JIHKOBaHHbIX pa6oTax H B 

aBTOpeg>epaTe, co,n:ep)I(aHHe K0T0poro Il0JIH0CTblO C0BIIa,n:aeT C C0J(ep)I(aHHeM 

,n:HCCepTa.cmH. 



,[(HccepTaU,IDI IIpe,zi:cTaBIDleT co6oii caMOCT0j{TeJibHOe HCCJie,lJ:OBaHHe, 

C00TBeTCTByioUJ.ee 06UJ.HM TPe6oBaHHj{M, npe,lJ:'bj{BllileMbIM K KaH,lJ:H,lJ:aTCKHM 

,lJ:HCCepTaU,IDIM. 

C yqeToM H3JI0)KeHHoro crre.nyeT oTMeTHTb, qTo ,zi:HccepTaU.IDI H.E.CIIHPHAOHOBOH 

«CTP)'KTypa HCKJIIOqHTeJibH0ro npaBa» C00TBeTCTByeT npe,zi:'b.slBIDleMbIM 

TPe6oBaHIDIM, ycTaH0BJieHHbIM MocKOBCKHM rocy,zi:apcTBeHHblM YHHBepc1neTOM 

HMeHH M.B.JloMOHOCOBa K pa6oTaM no,zi:o6Horo po,zi:a, 11 M0)KeT 6bITb ,zi:onymeHa K 

ny6rr~HOH 3aUJ.HTe Ha 3ace,zi:aHHH ,zi:11ccepTaU,H0HH0ro C0BeTa MrY.051.1 

(MI'Y.12.03) MocKoBcKoro rocy,zi:apcTBeHHoro yHHBepcHTeTa HMeHH 

M.B.noMOHOCOBa. 

Co,zi:ep)KaHHe ,n:HccepTaI.J;lilf C00TBeTCTByeT nacnopzy cneu;HarrbH0CTH 5 .1.3 -

"qaCTHO-IIpaBOBbie (I.J;HBHJIHCT~eCKHe) HayKH" (12.00.03 - ''rpa)K,lJ:aHCKOe npaao: 

npe,zi:npHHHMaTeJibCKoe npaBo, ceMeiiHoe npaao; Me)K.n)'Hapo,zi:Hoe qacTHoe 

npaBo"), a TaIOKe KpHTepIDIM, onpe,zi:eneHHblM II.II. 2.1-2.5 IIorrO)KeHIDI 0 

npHCy)K,lJ:eHHH yqem,IX CTeneHeH B MocKOBCKOM rocy,zi:apCTBeHH0M YHHBepCHTeTe 

HMCHH M.B.JloMOHOCOBa. ,[vfcceprau;IDI oq>opMJieHa corrracH0 npHJI0)KeHIDIM NQ 5, 

6 Tiono:>KeHIDI 0 ,n:HccepTaIIH0HH0M C0BeTe MocKOBCKOro rocy,n:apCTBeHH0ro 

ymmepCHTeTa HMeHH M.B.noMOHOCOBa. 

CnHpH.D:OHOBa HaTarrb.SI EopHCOBHa 3aCJiy)KHBaer rrp11cy)K,n:eHID1 yqeHoii cTerreHH 

KaH,n:B.[(aTa IOp~eCKHX HayK no CIIeI.J;HaJibH0CTH 5.1.3 - «qaCTHO-npaBOBbie 

(u;HBHJIHCT~ecKHe) HayKH» (12.00.03 ''rpa)K,lJ:aHCKOe rrpaBo; 

npe,zi:npHHHMaTeJibCKoe rrpaao; ceMeiiHoe rrpaao; Me)K.n)'Hapo,zi:Hoe qacrHoe 

rrpaBo"). 

Oq>Ha;HarrbHbIH onnoHeHT: 

Ka.H,ZJ;H,ZJ;aT IOpH,zi:~eCKHX HayK, ,n:ou;eHT, 

<t>r AOY BO Hau,HOHaJibHbIB HCCJie,zi:oBaTeJibCKHH 

ymmepcHTeT "BbICIIIWI IIIKOJia 3KOHOMHKH", 

<l>aK)'JibTeT rrpaaa, 

,[J;errapTaMeHT rrpaBa I.J;Hq>pOBb TeXHOJIOrHH H 6HorrpaBa 

A.H. CaBem,ea 
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