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{Hilll UHATEHOMND OOMNOHEHTR
Ha JnccepTaumnio Xycuyrannosa Aprema Hasrnzosuua
HA COHCKANHE YYenol CTENenH KANIHIATS WPHIAYecKHX HAYK
na Temy: «llpaso na nocryn B Harepuer
B CHCTEME KOHCTHTYUHOHHBIX PaB H cBobog»
no cneunaasocTh 5.1.2 - «llyGanuno-npasoesie
(rocyiapcTBeHHO-NPABOBLIE) HAYKHY

AKTYaAbHOCTh HCC/ICOOBAHNA.

3HaUHTENEHOE BIHAHHE HHPOPMALHOHHO-TENEKOMMY HHKAIIHOHHEIX
TeXHONOTHH Ha ofmecTBeHHbIH YKNanm BLIHYKIAET TOCYIAPCTBO YAEIHTE
NpHCTaNbkHOE BHHMAaHHE HA PEry/lHpOBAHHE HHTEPHET-CPENB]l, M 3TO BHHMAHHE
CONMPOBOMIAETCA BBENeHHEM OTpaHH4eHHil B myOnMuHeIX HHTepecax. Beogumeie
OTPaHHYEHHA TPeOYIOT CHCTEMATHYECKOID NOOX0d, HO TAKKE I0TKHE
VIHTHIBATE HE TONBKO rOCYNapCTECHHBIE MHTEPEchl, HO HHTepeckl oDImecTBa M
muqHoeTH. [lo 3tod npwynne BwOpaHHAA aBTOPOM TEMa JHCCEPTALHOHHOID
HCCIEM0BAHMA NMPEICTABNAETCA AKTYANBHOGH.

B JHMCKYCCHH O BIMAHHHM HOBHIX HHOOPMALHOHHO-TENEKOMMYHHKELHOHHEIX
TEXHONOrHH HA NpaBOBOH CTATYC THYHOCTH B OTEUECTEEHHOH NPaBoBOH HayKe paad
YYEHBIX YWE BRICKASBIBAIH paifHYHEIe MO3WIHH M0 OTHOLIEHHH) K KOHIENLHH
npaea Ha goctyn B METeprer. Tem ne Menee, cHCTeMaTHYeCKaA npopaboTka sTok
KOHUENIHWH HA YpOBHe [JHCCEPTALHOHHOTO HCCNeNOBAHHA B cdepe Haykw
KOHCTHTYLUHOHHOTO [TpaBa He ocymecTeaanacs, lllnpoko pacnpocTpaten «y3kHily
MOAXOA, B COOTBETCTBHH ¢ KOTOPRIM ceTe HMutepner smnserca cmocobom
peanualMH npaea Ha HAEGoOpMalHio. ABTOp #e B cBoel paGoTe CMOTPHT Ha 3TOT
BOTIPOC HECKONEBKO IUHpe, paccMaTpuBas BIHAHHE fmocTyna B MatepHer Ha
GONBUIYI0 HacTh cHeTeME! npas # ceobon. [lpu sTom MaTepHer paccmatpuBaeTca
He TONBKO B KAYeCcTBe Ccnocoda peanHsalHy TOTO MM HHOro npasa (ceobomsl), Ho,
KK W gBNeHHA, QAaKTHIECKH paciiMpRIONIEro COJep/KaHHe 3THX Npas, a B paie

CHYYAER H rApaHTHPYOWIEro HX ocymecTenenne (c. 191).



B neppoii rmaee mHcceprauHoHHOro HecnenosaHHA «Cers HHTepHeT ®
HOCTYN K Hel B NpaBoBOM M3IMEpeHWH» Xapaxrepusytorcs nonatis Huteprera o
nocTyna B HErD, CYNIECTBEHHBE KadvecTBa HHTepHeTa, W Ha OCHOBEHHH
NPOBEIEHHOT0 HCCNENOBAHKHA COOTBETCTBYIOUIMX MCTOYHHKOB (AKTOB CyaeDHBIX
OpTaHoB, OPraHOB 3aKOHONATENRHONW W HCTIONHWTENBHOH BNAcTH), ONHCHIBANOTCA
TEHOEHIIHH PA3BHTHA TIPABOBOIO PEryIHPOBAHHA N0 OTHOLIEHHKID K AOCTYIY B
Mureprer, CTPOHTCR KOHUENIMS MNOTEHIMANBHOTO COAEPHAHHA 3TOM0 HOBOMO
npaga.

Bo eropoii rmaee «Mecro npaea ma goctyn B MHueTepHer B cuHcTEMe
KOHCTHTYLMOHHEIX Tipae H ceobon B Poceniickoil denepanuny ocpelnaeT MecTo,
HOTOpOE MOMET 3AHATE, C TOUKH 3IpeHHS akTopa, (opMEpylOleecs NpaBo Ha
aocTyn B HuTepHeT B CHCTEME KOHCTHTYUHOHHEIX npas. 3neck ofocHOBLIBaeTCS
CaMOCTONTENRHOCTE 3TONCG TIpapd, erc cheuH@HUYUecKkHe 4YepThl, a TaKKe
OEMOHCTPHPYETCA TO, K&K 3T0 MPaB0 B3aHMOIEHCTBYeT ¢ OCTANBHEIMH NpAaBaMH H
cBODOIAME HeIOBSKA,

B puccepraumn AM. XycHyroHHOBA peluaeTcs pAl HAay4HBIX 33444, B
HACTHOCTH, CHCTEMATHIHPOBAH ONBIT MPHUIHAHKA Npasa Ha pocetyn B MaTepHer o
OTHENBHEIX IMEMEHTOB €ro CONCPHWAHHA B pasiH4YHBIX rocyjapcersax H Ha
MERIYHapoaHOM ypoBHe (c. 71-73), 3aTeM copMyTHPOBaHA KOHUETIHA OpaBa Ha
mocTyn B MHETEpHET Kak CAMOCTOATENBHOTO KOMIUIEKCHOTO KOHCTHTYIHOHHOIO
npaga, nokazaHo ero cogepwanue (¢, 103-104), a Taxkxe rnoxasaHa B3aHMOCBA3SH
ITOT0 HOBOTO NMpasa ¢ ywe QopMank3oBaHHEIMK NpasaMyu M ceobomaMu (c. 153-
190).

Crenens o000CHOBAHHOCTH HAYHHBLIX NONO#KEHMH, BLIBOGOE W
pexomentanni, chopMyAHPOBAHKLIX B IHCCEPTALMH, HX HOBH3HA,

JoCTOBEpHOCTE  MPOBENEHHOID  HCCHENOBAHMA  OCHOBBIBAETCH — HA
HCIIONb30BAHHOM ABTOPOM MERIMCUMIINHAPHOM noaxone. OTIHYHTeNhHBIM
KAYECTBOM [POBEACHHONO MCCAeJOBaHMA HABIASTCA 3aMETHOE BHHMAaHHE
TexHH4eCckoH cropore noctyna B ceTk Hureprer. OGpataer Ha ceba BHUMaHWE |

COJTHHBLA ob0bem HCCIIEMDBAHHBIX. HCTOYHHEOE — dAEKTOE OpraHOE BIIacTH
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PasnmHYHBIX TOCYIApCcTB, B ToM 4Hcne cygebrod npaxtuxk. He wmensmee
BHHMaHHE YIENeHO H OTEYECTBEHHON NpaBoBOH CHCTEME, HCCINEI0BAHO HE TONBKD
(penepansHOe 3aKOHOJATENRCTBO, HO W mpakTHka KosctrynwonHoro Cyaa
Poceufickoif @epepaumn B HacTH BONPOCOB, cBf3aHHEIX ¢ Hutepsetom. He
ocrasiens Oes BHHMaHMA H paloTHl BeNyUIMX OTEYeCTBEHHHIX M 3apyOemHBIX
Y4eHRIX B ciepe NpaBoBOTO peryinposadns MurepHera.

[MpoasaTHIHPOBAHHOE ABTOPOM  3JHAYHTENRHOE WHCIAO HOPMATHBHBIX
NPABOBEIX AKTOB, HCTOMHMKOE IHTEPaTyphl, cyJe0HOH NpakTHKH, H E LEnoM
HIHPOKOE — HMCOOAB30BAHHE  ABTOPOM  CPABHHTENBHO-IIPABOBOIO  MEeTOja
HCCHEeJOBAHNA, MO3BOIHIH COOPMHPOBATE HAYYHYH) KOHUSMUMIO H BRINOIHHTE
OJIHO W3 MEPBRIX KOMIUIEKCHEIX HCCMeNoBaHWH BaHaHus noctyna B HuTepHeT mHa
npaea H cBOOOIBI YeNOBEKa, YTO CBHASTENBCTBYET O HECOMHEHHOH Hay4uHOM
HOBH3HE pabOTEL

Kpome Toro, QMCCepTaHT pacCMATPHBAET BAHAHHE HHGOPMAIHOHHLIX
TEXHONOIHH Ha npaBa H ceoDonkl uenoBeka HE TOARKO C IOMOEHTEIBHOMH
CTOPOHBl, HO H C OTPHUATENEHOH cropoHsl, HeomHOKpaTHO YKaseBAETCA Ha
npofJieMEl, KOTOpRIE BlleYeT UH(pPOBHIANMA BCET0 H BCH, B YaCTHOCTH 37O
kacaeTcsl NpHeaTHocTH (c.189). Oceemen H nmapajiokcantHuld gderT BIHAHHA
HHOOPMALMOHHEIX ~ TEXHONOTHE HA [OHHMEHHE BOIMOKHOCTEH  Jmonel
PeANM30BLBATE COOCTBEHHEIE KOHCTHTYLHOHHEIE NMpapa, eClH OHH HE BIAajeioT
UMPPOBEIME TEXHONOIHAMM B [OCTATOMHON crenmesH (c. 31, ¢. 191), torna kak
BigfeHHe 3THMH TeXHO/OIHAMH, HANpPOTHE, PpacllupieT BOIMOMHOCTH A
peanu3zauiE. TakoH KOMMIEKCHBIH W PasHOCTOPOHHMEA B3TNMAN Ha TMpobleMaTHEY
NOJOHHTENBHO CKAZANCA Ha JOCTOBEPHOCTH [OIYYEHHBIX PE3YILTATOR.

HocroseprocTe ©  00OCHOBAHHOCTE  PE3YNBTATOBR  NIPOBEICHHOTO
AHCCEPTAUHOHHOIO HCCNENOBAHHA MOATBEPMOACTCA TAKKE HANHYHEM YeTBIPEX
cTaredl B PEUEH3HPYEMBIX HAYYHBIX H3NAHHAX, PCKOMEHJOBAHHBIX LIS
NyOMTHKALHH HAYYHEIX pesynbTaTos aucceprauni. Janusie mybnnkausn conepsar

OCHOBHBIE NOJIOMEHHA, PACKPHIBAEMEIE B THCCEPTALIMH,



Huccepranponnas paboTa OTAHYAETCH CTPYKTYPHOH JOrHMHOCTBIO H
ACHOCTRI0 HITEEHHA MaTepHAla, apryMeHTHPOBAaHHOCTHIC H JOCTOBEPHOCTEID,
CHCTEMHOCTRED M NOCHEHOBATENBHOCTEI) HCCHENoBaHHA O0mMHX M HacTHBIX
BOMpocoB. BRIBOOM H npeqnoKeHHS OlEHEHRE B CPaBHEHMH C  OpYrHMH
noaxonaMH K npasy Ha goctyn B HHTepHeT, OHHM nDpHBEOEHEI HA OCHOBEE
KPHTHYECKOND OCMEICIICHHA CYMIECTBYHOUWINK HAYMHBIX TPYAOB, MERIYHAPOIHBIX
JAOrOBOPOB H MNOKYMEHTOB MEWIYHAPOIHBX OpraHd3alufid, poccHiickoro o
3apy0exHOro 3aKOHOAATENBCTEA H PABOTIPHMEHHTENBHON NPaKTHKH.

Hayunan nHoBH3HA pPECCMOTPEHHONO IMCCEPTAIIHOHHOID HCCHEN0BAHHS
00yCHaBIUBACTCH BRIABIEHHEM HOBRIX COBDEMEHHBIX TEHAGHIIHI, YKA3BIBAIOIIHX
H3 CTAHOBNEHHE Tpasa B KavecTee obwenpHi3HanHoro. Brepeele Ha yposHe
JNHCCEPTAIHOHHOIO KOHCTHTYLIHOHHO-NPaBOBOID HCCAe0BaHHa cpopMyTHpoBaHa
HAYYHAS KOHLENUHA Npaska Ha gocTyn B MHTepHET Kak caMOCTOATENBHOTO [IPABA,
ABTOP YXOAHT OT YCTOSBIIErOCH MOAX0JA K paccMOTpeHHIy noctyna B MuTepHer
KaK OfJHON0 H3 BAPHAHTOB KOHCTHTYLHOHHOTO MpaBa, NpeaycMoTpeHHOro 4.4 cr.
29 KoHeTHTYUHH — mpaea Kasknoro Ha ceoboaHelfl nonck, nonyveHue, nepeaayy,
NMPOH3BOACTEO H PACTIPOCTPAHEHHe HHpOpMAaLHH.

Onmaro, HecMoTpd Ha ofwmH BRIBOL O TOM, 4TO OHCCcepTauHA obnanmaet
JAMETHOH HAYYHOH H NPHEIaAHOH IEeHHOCTHH), AOCTATOYHOH 00OCHOBAHHOCTHIO
¢HopMyNHPOBAHHEIX HaYYHEIX NOJMKEHHH, BHBOJOE H PEKOMEHIALHHA, HMeeTCH
pAj BOMPOCOB, KOTOPEIE MOTYT DBITE BRICKA3AHE! B OTHOLWEHHH JHCCEPTALHOHHOTO
HCCNENOBAHHA:

L. Hmeetcs coMmbenne no nMONOWEHHN), BEIHOCHMOMY HA SAUIHTY 1OJ
HOMepoM 3 (c.11), W BEBOTY O CTAHOBIEHHH nNpaBa Ha goctyn B Hurtepuer B
Ka4eCTBE CAMOCTOATENBHOID: HACKONEKO PENPEIEHTATHEHA NPOBEEHHAS ARTOPOM
AMCCEPTAIHOHHOTO HCCIENOBAHMA BrDOpka 3apyDeHBIX TrOCYIapcTB, HAa
OCHOBEHHH KOTOPOH ABTOpOM CHeNnad BHBOJ O HATHYHH TEeHISHIHH K
CTAHORNEHHIO MPpaBa Ha nocTvi B MuTeprer B kavectee caMocToaTensHoro? To ke

camoe kacaercs Cosera Esponni — B paloTe 3aMeTHOE MECTO YieneHo



HNoKyMeHTaM 3Tofl MeaIyHapo o opranusanuy, rorna kak Poccna seimna us eé
COCTABA, HACKONLKO 000CHOBaHA CCHIIKA HA 3TH TOKYMEHTHI?

2,  Tpebyercs mnoAcHeHHEe MO3HIHH ABTOPA B OTHOIIEHHH CBAIM
paspafoTaHHOH KOHLENUMH NpaBa Ha gocTyn B MIHTepHET Kak caMoCTOATENEHOTO
[paBa # TOrO, 4TO ABTOP Aonyckaer Ha ¢. 131 B kayecTBe BOIMOMHOMD BAPHAHTA
hopmanusauun storo npasa TonkosaHue KonctutyusornsiM Cynom Poccuiickoi
Menepanus KOHCTHTYLHOHHOIO MNOpaBa Ha CcBoDOOHEIA [OHCK, MNOMyYeHHE,
nepenady, NpOHIBOACTBO H paclpocTpaHeHHe HHGOPMAUHH NOOBM 3aKOHHEIM
criocoboM (4. 4 ¢t 29 KoHeruryuun Poceniickoil Degepatium).

3.  llpeacrasngercs, yto B paGore He NMONY4MN AOMEHOIMO PACKPHITHA
Te3HC, YKa3aWHeIH B nyHKTe 2 nonokenwi Ha 3ammry (c.10), B uacTH
TpaHchopMaLHl JOCTYIIA K MaTepHANEHEIM H HeMaTepHansHEIM OnaraM. M ecnn B
YacTH HeMaTepHansHoro Onara MOHATHO, 9TO NOJ TAKOBEIM ClelyeT MOHHMATE
HHPOPMALHIO B pasHOoOpasHEIX ef NposBNeHHAX, TO, YTO ABTOP HMEN B BHOY noj,
HOCTYNOM K HeMarepHanbHeM Gnaram?

4,  JocTaTo4HO TPYAHOPEUIHIYeMOH BEIMIANHT MpenioxeHHad aBTopoM
KOHIENIHA oDecneyeHus copazMepHocTH HnokMpoBoK Ha ¢. 205-206. Onucanuan
apTOpOM I[pobleMa HMEeT MEeCTo, HacTO H3-33 TeXHHYeckMx ocobenHocTedd
HarepHera BEIMONHHTL OGNOKHPOBKY J0CTYNE K OTAENGHOH CTPAHHLE He
NPeACTABNASTCH BOIMOWHEIM., ABTOP MNPeAiaraeT CcoO3JAHHE OrpARHHYEHHO
pyHEUMOHATEHOH KOMHH caiiTa ¢ yIaneHHOH HesakoHHOH HHbopMmauHeH, H
oDA3aHHEM TIPOBAHIepOB-MOCTABIIHKOE JOCTYNA [ASMOHCTPHPOBATE 3TY KOMHIO.
3Oech BCTAET O TOM, HACKONBLKO NpPeAIOMEeHHA® ABTOPOM KoHUenmuHs Gyzer
OTBEYATE MYDNHYHEIM HHTepecaM, Belk mogobHEH mogxon OyviaeT mopor B ceoeH
peATHIANHH.

Bmecte ¢ Tem, YKalaHHBIE 3AMEYAHHA HE YMANMIOT 3SHAYHMOCTH
AHCCEPTALIHOHHOTO  Hecdemosanua.  [ucceprauma orsewaer  TpeGopaHmaM,
yeTaHoBIeHHEM MockoBokHM rocyaapcTBeHHBIM YHHBepcHTETOM HMeHH M.B.
Jlomonocoa & paboram nonoboro poma. CopmepikaHWe  IHCCEPTALMH

COOTBETCTBYET nacnopty cneumansuocTH J.1.2 =  «lly0nawno-npasossie
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(rocynapcTBeHHO-NPaBOBEE) HaykH» (N0 MOPHAHMYECKHM HAYKAM), a TalKe
KpHTEpHAM, onpeneneHHeM nm. 2.1 - 2.5 [lonomeHnns o NpHCYKIEHHH YYeHBIX
creneHeii B MockoBckoM rocyaapcTeeHHOM YHHBepcHTeTe HMmedd M.B.
JlomorocoBa, a Tarke odopmiena, cornacHo npunoxeHuaM Ne 5, 6 TMonoxeHus o
JHCCEPTALHOHHOM coBeTe MOCKOBCKONO roCyJapCTBEHHOIO YHHBEPCHTETA HMEHH
M.B. JlomoHoCORS,

Taknm  oDpasoM, coOHCKaTens XYCHYIAHMHOE Aprem  Mneruzosuy
3aCHyKHBAeT NPHCYXISHHS YdeHoil cTeleHHM KaHIHIATA HPHIAHYECKHX HAYK Mo
cnequaneHocTH  5.1.2 -  «IlyGawuno-npasoesie  (rocyaapcTBeHHO-TIPABOBLIE)
HAYKH,

OdprrnansHEIR ONMOHEHT:

JOKTOP IOPHANYECKHX Hayk, npodeccop no kadenpe,

npogeccop Kadelpbl KOMITBIOTEPHOIO MpaBa W HHGOpMaUHOHHOA DesonacHoCcTH
Bricmefi mronsl rocyapcrsentoro ayaura (daxynerera) @I'EOY BO
"MockoeckHH rocynaperseHHb yHuBepeuTer imenn M.B. JlomoHocoBa",
Moposos Anapeii Batansesnd
"2 " gusaps 2024 rona

KoHTakTHbIE TaHHBIE:
Tenedon +7 (495) 939-41-45, E-mail; info@audit.msu.ru

CroenpaneHocTs, Mo KoTopod  odHUMANEHBIM  ONIOHEHTOM  3AINHINEHA
muccepranma: 12.00.13 - MudopMannonHoe npaso (JOpHINYECKHE HAYKH)

Anpec mecta paboTsl:

119234, Poccuiickas Peaepauna, ropog Mocksa, JleHuHCKHEe ropei, gom 1,
crpoerne 13, (4-f yueGurii kopmyc), ayaaTopus 217 A,

Peaepaneioe TocyAapcIBeHHoe OlomxeTHOe OOPA3OBATENBHOE YYPEKICHHE
BeicIiere obDpasopanHA "MockosckHi rocysapcTBeHHBIH YHHBEPCHTET HMEHH
M.B. Jlomonocosa”, Briciias mkona rocyaaperseHHoro ayauTa ((axynsTera),
Kajeapa KOMIBIOTEPHOTO MPasa M MHPOPMAaIHOHHOH Ge30MacHOCTH

Tenedon +7 (495) 939-41-45, E-mail; info(@audit.msu.ru




