OT3ibIB
ua asropedepar anccepraunn bamenosoii Onsrn Heanosue na Temy:
«KaTeropus wpHARYECKOro JHIA B KOHCTHTYUHOHHOM npase: ofocHoBanne
H I'I'PI;IEJ!IEHI:J MPAMEHEHH S, ﬂPBﬂETﬂE..'I’EIIIIﬂﬁ HA COHCKAHHE ]'HEHE“ CTEMEHRA
NOKTOPa WPHAHYECKHX HAYK N0 cneunanbuocTy 5.1.2. — nybanuno-npasosbie
(rocynapereenno-npasoseie) Hayku (Mockea, 2023, 60c.).

ARTYAILHOCTL TEMB! IHCCEPTALHOHHONO Heenenosanns baxenosol Onbry
Mpanosusl  obycnoBsneHa, Npemie BCEro, TeM, YTO0  COBEPLICHCTBOBAHHE
JAKOHOAATENBCTBA H  MPABONPHMEHHTENEHOH NpakTHEH HeBO3MowHO Hes
MOCTYIATENLHOTO  PA3BHTHA  HAyYyHOH  NOKTPHHE,  COBEpIIEHCTBOBAHHSA
KATErOPHANEHOTO ANIAPATA, SRNMIOUIHXCH OCHOBOI, TEOPEeTHYSCKHM (Y HIaMEHTOM
COOTBETCTEVIOWEH AeATeIbHOCTH, JHnaMuka oDILecTBeHHOMD H MOCYJAPCTBEHHOTO
PA3BHTHA MOCASAHHX JeT AKTYAnHIMpOBala MHOKECTBC NMpodaem, CBAZAHHBIX C
MOMHOLEHHBIM PaIBATHEM JTHYHOCTH, HHCTHTYTOB POCCHACKOH
MOCYAAPCTBEHHOCTH, B TOM HHCIE NPH3IHAHMEM NPaBa H CO3/aHHEM BOIMOKHOCTEH
MOMHOLEHHOTO YHAaCTHA B ODIIECTBEHHBIX OTHOLIEHHAX PA3NHYHLIX COLMANbHBIX
rpynn (KomnekTaros). B uenax pewenMs THx npobieM B TeopHM npasa, B
MyBIHYHO MpaBoOBLIX OTPAcNAX Ha NPOTAXEHHH HECKOIBKHX neT obcyminaeTcs
BO3MOKHOCTh H HEODXOAMMOCTh BBCICHHA B Hay4Hblil obopor ¢ nmocaenywomen
NPaBoOBOA perjaMeHTalldell XaTeropiy IOPHAMYECKOro IHLa nyDaH4YHoro npasa.
[lpomcxonsmas B HACTOANIEE BPeMH KOHCTHTYUHOHAMH3ALMA Beex ciep
IKOHOMHMECKOH, MONHTHYECKOH, KyALTYPHOR KM3IHH, & TAkKe Mpasa B LENOM,
co3aeT HeoOXOoAHMOCTE 0DPaIIeHNA K KATErOPHH IOPHIHYECKOT0 IHLE CO CTOPOHEI
npeacrasuTeled HAYICH KOHCTHTYUHOHHOTO npasa. [o3ToMy 3afBneHHoe ABTOPOM
B KA4eCcTBE LeAW IHCCePTalMOHHOTO HCCNENOBAHHA KOMIUIEKCHOE MiIyueHHe
KATEMOPHH HOPHIHYECKOrD NHIA Kak HMeoniefl ocoboe 3Ha4eHHE B pelleHHH
LEHTPANLHOR 118 KOHCTHTYLHOHHOTO Mpasa mpobnems! COLHANLHONR MHTErpailHi
rocyJApCTBEHHO  OpraHMIoBaHHOre  obuiecTsa  npefcrasndercd  ocobDeHHo
AKTYANBEABIM,

HHccepranToM ObLITH CcHOPMYTHPOBAHL! H NOCEA0BATENEHO PEIISHEl TAKHE

BHHEIE OO 2 JOCTHERCHHA IEMH JHCCHeaoBaHHA 33n0avy KaK BBIACHEHHE



KOHCTHTYLHOHHO-NIPABOBOE 3HAMEHHA KaTeropuu cyDbexTa nmpasa B €2 CBAZH C
KOHCTHTYLHOHHO-TIDABOBBIM  HAMANOM  JHYHOCTH;  BLIACHEHHE  MECTa
NpasocyDBEKTHOCTH M €e  LEeHTPANEHOro DSNeMeHTa MpaBocnocobHOCTH B
KOHCTHTYHUHOHHO-ITPABOBOM CTATYCE JHYHOCTH, PACKPLITHE CYIIHOCTH KATEMOPHH
HIPHAMYECKOTNO JIHIA € YYeTOM COBPEMEHHOIO COCTOAHHA KPHIHYECKOH H
COLHANBHON TEOPHH M BLIACHEHHME 3HAYEHHA KOHCTHTYUMOHHOIO NpaBa B 3TOM
BOTIPOCE; BRIACHEHHE 3HAYEHHA KATENOPHH KWPHAHYECKOMD JIHLA A8 pelicHHA
npot/ieMbl  KOHCTHTYUHOHHO-MPABOBOND CTATYCE KOMMEKTHBOB H MOCTPOSHHSA
CHCTEMEl KOJUIEKTHBHBIX CYOLEKTOB Npaga; NpeicTasleHHe OPHAHYECKOrD JIHLA
HOCHTENEM KOHCTHTYHHOHHEIX npas W obssanHocTell, onpenencHHe Havan
(NPHHUKIIOB) HX 33KPEIUIEHHA W ap.

Hayunas HOBHM3IHA [HCCEPTALMOHHOID Hecnenosanus O.M. baxenosoi
IAKAKYIETCH, NPEedjle BCEro, B TOM, YTO B HEeM MPOBENEHO KOMILIEKCHOE,
BCECTOPOHHEE, NOrHYeCKH 000CHOBAHHOE OCMBIC/IEHHE KATErOPHH I0PHIRYECKOTD
JMUA € NO3HUMH  HAYKH  KOHCTHTYUMOHHOIO  npasd, copMy/IHpOBAHO
KOHCTHTYUHOHHO-TIPABOBOE NPefICTABNEHHE 0 KATErOPHH OPHAHYECKOrD ML,
NoA4eprHy T 0coboe 3Ha4YeHHe HAYKH KOHCTHTYLIHOHHOIO Mpasa B 3TOM BONpoce.
Kpome  toro,  auccepraupoHHas  pafora  HOCHT  MemoTpacnesof,
MERIHCUHILTHHEPHEIR XapakTep, B KoTopol o0beHHEeHbl YCHIHA H BO3MOMHOCTH
FYMAHHTAPHOA HAYKH.

ABTOpP OTMEHAST, YT0 KOHCTHTYUHOHHO-NPABOBAA IHAYHMOCTh KaTerQopHH
HWPHOHYCCKOID MHLIa DI'IPEJIEHHETEH. ABYMA ACINCKTaMH. EU"II.CPEH.R, OHA
oficcneynBacT  COPaBelAHBYI)  OPraHH3aUMI0  COLMANBHBIX  HHCTHTYTOB,
cnocofCTBYA  pPeIlCHHI0  KOHCTHTYUHOHHO-MPaBOBOR 33084 [AOCTHMKCHHA
NMOJHTHMECKDH EHPEEEMHEEETH B EIEI.I.IE.‘E-TBE: Eﬂ-B’TﬂPH[J[,, oHa ﬂE'EEIIf:"IHBEI:'l'
ofmenpaBoBbie FApaHTHH COLHANBHOH CYOBEKTHOCTH PANIHYHMX KOMNEKTHBOR,
E-T[UEDE-ETB}"H PE[IIEH'I{I'D HPQ‘EJ'[E‘MH HX HOHEIWI[HDHHG'HPEBHHETB E“TB'I'}"EEI..

JIns HayKH KOHCTHTYUMOHHOIO Npasa NpeicTasiieT HHTEPeC NPeLIoKeHHaR
O.H. basenosoit kaaccnpHKauMs CONMANBHBIN KOICKTHBOB KaK NOTCHUMANBHO-

BOIMOMHBIX HOCHTEICH CTRTYCA IOPHAHYECKOIO JIHIE, A TAKKE BEIBOJ O TOM, 4TO



coumansiuill  cybbext (komnextws), obnanaomidili  OpaBOBBIM - CTATYCOM
FOPAKHYECKOTD THIE, BRICTYIAET HOCHMETEM KOHCPIUMVYUOHHLLY Ipae U ceobiod.

B 1o we spems & auccepraunu O.M. baxenosoii, kak u B moboii Teopueckoi
Hay4yHOH paboTe, MOMHO BCTPETHThL BbIBOLL, HOCHLIHE JHCKYCCHOHHBIN XapaKkTep
HAH TpebyiolHe AONOMHHTENLHON apryMedTaunn B xoue nybanunol s3amuTe. K
HX HHCITY, Ha HALll BIrNAA, OTHOCATCH CACAYHOUIHE TTONOKEHHA.

ki ABTOPOM CIPABEIHEO OTMEHEETCH, YTO 3a/1a4ell KOHCTHTYIIHOHHOTO
Mpasa ABASETCH Cco3AaHMe Yonoenil (YHKUHOHMPOBAHMA COUMANLHEIX Ipynn
(KOANEKTHBOB) B PAMTHYHLIX COEpax IKOHOMHYECKOH, MONHTHYECKOH, KyILTYPHOH
AHIHKY (c.36). OTMeTHM, YTO pPA3IHYHEIEC COUMANBHBIE TPYINLL, HHCTHTYTEI
rpasfanckoro obmecrsa, nyGNHYHO-TEPPHTOPHANLHLIE KOJLIEKTHBB! H CErojHs
NPHIHAKTCE  CYOBEKTAMHM  KOHCTHTYLMOHHOTO — Mpasa,  oOnajaoliHMH
OfMpefeseHHBIMHE NpasaMH B oDF3aHHoCTAMH. M3 nmonoweHuil asTopedepara He
04eHE TMOHATHO, B YeM HMEHHO JOMKHO NPOHIOATH HIMEHEHHE MX
NpapocYOLEKTHOCTH MPH HAJSNEHHH CTATYCOM IOPHAHYECKOTD JHLA, KakHe
ATEMEHTE NPABOBOTO CTATYCA ANA HHX HEBOIMOMHBL, HEAOCTHAMME (€3 3Toro
CTATYCA.

2. Hymnaerca B YTOYHEHHH AaBTOpPCKas MO3HIHA © TOM, KaKOBbI
MEPCNEKTHER M (DOPMBI  BOIMOMKHOIO  JAKOHOJATENLHOIO  PeryJIHpOBAHHA
NpPaBoBoOre MONCKEHHS OPHINYECKHX JHL B NMyONHYHO-NPABOBLIX OTHOUICHHAX.
Homnwuo n® 370 OWITe MOpeIMETOM OTPacieBOr0 pEryIHPOBaHHA, T.e.
CAMOCTOATENbHOE pellleHHe  JIaHHBIX BOTIPOCOB KOHCTHTYIHOHHBIM,
AAMHHHCTPATHBHBIM, MYHHUMIATBHEM 0 HHBIMH OTPAcAaMM Ny0aHYHOIO nNpasd
JH00 BOSMOXKHO eIHHOE KOMITIEKCHOE PellIeHHE COOTBETCTBYIOMMX npotnem.

3 IpencraBngercs He COOTBETCTBYIOUIMM KOHCTHTYUHORHEIM N0X01aM
K nyGnu9naof BIacTH YTBEPHKIEHHE O TOM, YTO MECTHOC CAMOYNPABICHHE ECTh
ocoDEIA ypoBeHs rocyuapcreeHHoll mnactH. OOoco0NeHHOCTE MYHHUHNANLHOH
BIACTH OT rOCYAapcTBEHHOH He  COOTBETCTBYET Hpupode  MECTHOID
camoynpasaenna  (¢.30). [lpusHanme MecTHoro camoynpaeiedus  Gopmoi

myGAHYHOH BIACTH, HA HAIL B3TNHJL, HE O3HAYAET Ero OTOWAECTRIEHHA ¢ RIACTLIO



rocyaapcTeennoil. Bxomnense opraios MeCTHOID CaMOYINpapieHHs H OpPraHoE
roCYAAPCTBEHHON BIACTH B eguuyl cHeTemy nybDawunoll BRacTH Takwe He
cauaeTenseTayeT o0 WX nonnod waentrunoctd. fanee (na ¢.51) O.H. bawenora
MHIIET O TOM, YTO MECTHOE CAMOYMpaBieHHe COCTORTENBHO JHIIEL NPH YCIORHH
npu3HaHHg  ero  cybGeexToM  MecTHoro  cooburecrsa. OpraHMzanMoHHas
CAMOCTORTENLHOCTE - CAMAN CHIBHAS KOHCTHTYUHOHHAS rapaHTHs HallemameH
OpraHM3aAlME  MecTHoro  camoynparsnesns. [lpusesennsle  BhCKA3ILIBAHHA
CERMIETENECTRYIOT O [IPOTHBOPEMHBOCTH ABTOPCKOM MOIMIMM B OTHOLICHHH
MECTHOID CAMOYTIPARICHHE.

Buecte ¢ TeM BRINEYKATAHHLIE IAMEYAHHS M BONPOCH HOCAT YACTHBIA, B
OTpEfeNeHHOH CTENeHH THCKYCCHOHHAIH XAPAKTED W He RIHAIOT HA BRICOKHH YPOBEHb
feceprannonioro veehenosanng baxernoroit O.H.

Buiaood:  Awmtopedepar mmcceprauwi  Bawenosoit Onern  Heanosnsl
COOTBETCTBYET KBAnH(HKauHoHHbM Tpebopannam nynkTos 9-14 Tlonowenus o
NPUCYXIEHHH  YUeHBIX  creneHed,  yreepaaensoro  [loctanomneHxem
NpasuTrenscrea Pocowiickoil Meneparnn ot 24 cenrabps 2013 r. No B42,

Bawenosa O.M, 3acnyxupaer npucyxIeHHA el Y4eHOH CTENeHH AOKTOpa
HPHIHYECKHX Hayk no cneuwansioctd  5.1.2. —  nyOnHYHO-nIpaBOBkie

(rocy1apcTBEHHO-NPABOBLIE) HAYKH

Jasenyrommii kadeapoi KOHCTHTYLHOHHOMO H
smyHHIHnansHoro npasa DIEOY BO «Boponemcxni

rocyJapcTBeHHE YHHBEPCHTETY,
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