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Orspie 06 asropedepare auccepramuu Baxenosoii Onsru VIBaHOBHEL HA TeMy
«Karerops IOpHAHYECKONO JHIA B KOHCTHTYIHMOHHOM npase: 00OCHOBAHHE W
npobiaeMs! NpUMEHeHHs», NPeJCTABICHHON HA COMCKAHME YYeHOH CTeneHH
JIOKTOPa IOPHAMYMECKHX Hayx no cnenaabHocTd 5.1.2 ~ «llybnuyno-npasossic
(rocynapcTBenHO-npasossie) Haykny (M., 2023)

ConckaTens yYHeHBIX CTENCHEH HAMCPEHHO MOAYEPKHBAIOT 3HAYHMOCTH
HCCMEAYeMBIX MMM TeM, uTo0bl OnpaBaaTh cBOl HayuyHLI BEIGOP H rocraparscd
nepesaTe COOTBETCTBYIOLIYIO 3aHHTEPeCOBaHHOCTE peueHseHTam ux pabor. O.H.
bamcnosoit 3T0re nenarh He Halo, MOCKONBKY NPOOACMATHKA HOPHIMYECKOrO
M@ B KOHCTHTYIMOHHOM TIpage JeHCTRUTENLHO SBJISeTCS MATOM3YUeHHOMH,
TJIOXO HMCCISMOBAHHON M MPAKTHYeCKH RepacKpuIToi. Ee cMeso MOXHO Ha3lparh
«TeMOH-ayTCaHAepoOM» B KOHCTHTYLHOHHOM IIpase, a BO3MOJKHO M BO BCei
cucreme myOnMyHO-npasoBeiX Hayk. Tem uennee ofpamenne ¥ Held
JAMCCEPTAHTKH, TeM MOXBaNbHEe €€ HHTEpPeC K JIaHHOH KaTeropHH HpHIHYeCKO
HayKH.

Hennkatno  HashiBasg TeMaTHKY IOPMAMMCCKOTO JIMLA  «OT/E/IBHOM
npobneMoit  KOHCTHTYHHOHHOTO npasan (c.4), O.M. BaxeHoBa HHYVTH He
MpeyBeIIHUMBACT €€ aKTYalmbHOCTh, Mexay TeM Ta umeer asoskoe 3navenue. K
[pUMepy, JUIA PELEH3CHTA 3Ta aKTYaILHOCThL  BIOJHE  MPH3EMICHHAas,
oOycnopieHHas MNPHBBIYHBIM IOHSTHeM OpHAWYeckoro muuma. Jlis AcHoOCTH
NPOHILTIOCTPHPYIO CKA3aHHOE MPHMEPOM M3 MPaKTHKH paboThl aMHHHCTPALHH
roposa Exatrepun®ypra, rae Bo BTopoit nonosune 1990-x rr. BOZHHKIA AUCKYCCHA
0 BO3MOXKHOCTH TIPEROCTABICHHA CTPYKTYPHBIM nojpasaencHusm (opraxHam)
MECTHOH AIMHHHCTPALHH Npas opHaMdeckoro Juna. Torpammee degepansnoe
38KOHOJATeAbCTBO HAJARNAN0 TAKMM MPaBOM CaMy aJMHHHCTPALMIO KaK OpraH
MECTHOIO CaMOYIpPaBICHHS, HO YTO KacaeTcd €ro KOMHTETOB H YIpaBlIeHHii,
SICHOCTH He Deu10. B mponecce cropoB HHBHIHCTE KATErOPHYECKH BO3pAXKAH,
AecKaTh, B COCTABe OHOTO IOPHAMYECKOTO JHIA He MOKer OblTh JpYyrux.



KOHCTHTYIMOHAIHCTEL, HANPOTHME, NOJAraiH, qTo 9TO JONYCTHMO H TE,
noapazaeneHns HCIOMHMTEIBHOM BNACTH, KOTOPHIM 3TOT CTATyC HeoOXO0IHM,
MOTYT €ro [OJy4HTh B paMKax YCTAHOBNCHHON MYHHUHTAIBHBIMMI [IPaBOBLIMH
axtamyt miporeaypsl. [IpuHATHIH B 2003 1. OenepanbHBIH 3aKOH «006 obmux
NpUHLUMIIAX ~OpTaHW3aiMH  MeCTHOTO caMOynpasieHnsay — MPUHAN  CTOPOHY
xoHCTHTYIHORANHCTOB. OH  TO3BOMHA CTPYKTYPHBIM  3JIEMEHTAM  MCCTHRIX
A IMHHHCTPALMH OBITh IOPHIMYCCKHMA JTHIAMH npH cob/OSHUH 3aKpereH HoH
UM TIPOIIE/YPbl HAIETEHUA COOTBETCTBYIONMMA npaBaMH.

CobeTReHHO, WMEHHO TaKMM TPEACTaBIATOCE peleH3enTy CYIECTBO
paGorst O.W. BaweroBoil Npu MPOUTEHHH sarononka ee auccepranui. OnHaKo
npi GmkaiieM 3HAXOMCTBE C PYKOMKCHI0 CTAJ0 MOHATHO, HTO aKTyaJlbHOCTS
cBoeii paboTsl CORCKATENLHHIA O0BACHACT HHEIM JHAYEHHEM IOPHIHYECKOro JIHIa
5 KOHCTUTYLIMOHHOM mpaBe. Y THIHTApHOE MOHMMAHNE FOPUANIECKOH JIMUHOCTH
OHA OCTABNAET APYTHM OTPACIIfAM Ipasa, BNOAHE WHTEHCKMM H (3a3EMIICHHBIMY.

A BOT B KOHCTHTYLIHOHHOM NpaBe BCE HHAUC. C ero BeicoT npobneMaTHKa
JOPHIIHYECKOTO Nia npuobperacT COBCEM APYToe H3MEpCHHE. JlnceepranTka
BHIMT B AAHHOH KaTEeropHH «CpeacTson, [103BOMSIONIEE, C OJHOH CTOPOHSL,
PACKpBITE «HHTErPATMBHBIA TOTEHIMAN KOHCTHTYIHH H KOHCTHTYLIMOHHOTO
fnpapa», € HOpYroil CTOPOHBI, CO3IaTh «TIpABOBBIC YCTIOBHA JJIA PeIICHHA
OT/ETBHKX MPoBIEM OpraHH3aliy 0dmecTsay (c. 4). Ha ctp. 7 couckaTeqLHHLA
noGasnser: «Kareropus 10pHIANIECKOTO JIHIA HMEET JHAYeHWC IS LCHTPANBHOH B
KOHCTHTYIMOHHOM [1paBE npobaeme COLMANBHON HHTErpaliy rocyjapcTaeHHO
OPranM30BaHHONO OOIIECTBAN. Cornacno Q.M. BaxesoBoii, QenoMeH 10pIHIE
[103BOJIAET (HOPHANYECKH MBICTHTh OTAC/IBEBIC obmecrsa (COH03b1 U KOJUIEKTHEBI )
— (c. 4), ¢ apyroii CTOPOHBI, CO37ALT yCIOBHA COBMECTHOM Peanu3alMy «aKTHBHOH
JeSTENHHOCTHOH CBODOMIE! THYHOCTH? (c. 13).

OueBHIHO, ¥TO Takas TPaKTOBKA FOPHANYECKOM JIHYHOCTH ¥ €€ MHCCHH
BCTPEUAETCs B KOHCTHTYLHOHHOM TIpane BrIEpBbIE, YTO JAeT OCHOBAHHE CYIHTE O
TBOPYECKOM TIOAXOJE aBTOpa K PEINeHHIO HocTaBNeHHEX clo nedtei u sagad. O.M.
BajeHOBA YMEJNO OTCTauBaeT TaKkoe «KOHCTHTYLIHOHHO-NPABOBOS  NPOHTEHHE
CYIHOCTH IOPHIMHECKOro 11N, 910 06YCMIOBNEHO, 10 €8 MHEHHMIO, MPOLECCOM
KOHCTHTYIHOHA/IH3AIME  POCCHHACKOrO  MpaBa. Wmenao 210 0OCTOATENBCTBO,
[IOSCHSET OHA, «COo34aeT KIIoHeByI0 NPEIocauIKy A nepecMoTpa OTHOIIEHMA K
KATETOPHH FOPUIIHYESCKOH THUHOCTHY (c. 5). B 3TOM cMbICHe AHCCEpTALAA O.M.
BakeHOBOIH HOCHT HOBATOPCKHI XapaxTep.

Cnexyer OTMETHTE DOraTcTBO METOIOOTHYECKHX TIPHEMOB HCCITeIOBANH,
HCTOMHHKOBOM 6asbl AMCCEPTAlHE (YTO CBHAETENLCTRYCT 0 e¢ KOMIUIEKCHOM H



MHOrOTPaHHOM XapakTepe), NMPOAYMAHHYIO KOMIO3HIHIO paboThl, HOCTYNHBIH
CTHNL H3NOKEHHA M SCHYIO JIOTHKY CJIO0XHOTO KOHCTHTYIHOHHO-[TPaBOBOIO
Marepuaia.

Pasnenss rnasmeiii nogxon asropa KOHCTHTYLHOHHOMY NOHHMAHNIO
IOPHAMYCCKON  JMYHOCTH, BBICKA3HIBAIO COMHEHHE OTHOCHTEILHO Hay4HOM
HOBH3HBI moCie/rero ab3aua 1. 3 TION0MeHHH, BEIHOCHMBIX Ha 3aUuTy.
CouckatenbHuua  yrsepxaaer, uro NpH3HAHWE HAYKOH M [PaKTHKOIf
KOHCTHTYIIMOHHOTO Mpasa KaTeropuii «CyGnext npasa» u «cyGbekTHBHBIE npasa»
FapaHTHPYeT KakKAOMY ONTHMANBHBIC YCIOBHS PEaTH3ALMM CBOHX BOIMOKHOCTSH
B conManbHol JusHu (c. 14). Ho nossonste, passe KOHCTHTYI[HOHHAN HayKa M
NPAaxTHKa OTPHUAIOT 3TH KATETOPHE, OTBEPTalOT HX MM CTABAT 10| COMHCHHE?

llpencrasnennoc  wcclneomande  oCTABNfeT  BeckMa OnaronpusTHOE
PICHATICHUE, HMEST CBOMM TNPCAMETOM BaKHYI MHA HAYKH W MPAKTHKH
KOHCTHTYLHOHHOTO npaBa npoGaemMatvky. C yueToM CKa3aHHOro nojararo, HTo
miccepramns - O.M.  Bawenosoll  «Kareropus IOPHAHYECKOIO  fMIa B
KOHCTHTYLIHOHHOM Npape: 000cHOBaH#E 1 NPOGIEME IPUMEHEHHS npeacrasiser
coboif caMocTOSTENBHOE, TBOPYECKoE HaYHHOC HCCIEA0BaHHE, Cojepikaliee
O0OCHOBAHHBIC BHIBOABI M TONE3HLIE IS HAYKH KOHCTHTYNHOHHOIO [paBa
pexoMeHIaunn. Ee asrop - DBawewmosa Onmera Mpsanosha 3aC/IYKHBAeT
TPHCYIKICHHSA y4€HOH CTeNeHH AOKTOPA IOPHAMYECKHX HAYK 110 CHELMAThHOCTH
5.1.2 - nyGimigHO-IIpaBoBLIe (rocynapcreeHtHo-npaBoBsie) HayKH.

OrspiB  nogroTosnen Briipraeiy Mropem Bagecnasosmyem, AOKTOPOM
OPHIHHECKUX HAYK, npodeccopoM (HOKTOpeKkas AHCCepTalMs saumimesa 8 1998
rofy o cneruameHocty 12.00.02 ~ «Konctutyunonnoe NPAR0; MYHHITHTIATEHOE
{IPABO; KOHCTHTYLHOHHBIH cyneOHLIN npoLecey), riasusy PEAAKTOPOM JKYpHAIa
«MyHUDUDATHTET:  JKOHOMHKA | YIIpaBieHHe»  VpanLcekoro HHCTHTYTA
yopaenenus ®I'GOY BO Poccuiickas axanemus HapoOIHOIo Xo3AHcTBa o
rOCYRapcTBERHOM cayx0ni npu [Npesusenre PO,

['naBHEI peraxTop xyphana «MyHHIHIATHTET: 3KOHO YTIpaBJIeHHE)

AOKTOP XOPHAMYECKHX HAYK, npodeccop H.B. Beiapun
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